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o. II. 



THE 

HISTORY and PROCEEDINGS 

O F T H E 

House of LoRD^ 

WITH THE 

DEBATESand PROTESTS therein. 

From the AcccfRon of King Geoage the Firft. 

The Second Session of the Second Parliament of 
King GEORGE II. 




-•^^{ y jf^ and which, as foon as his Majelty w:\s with- 
'Z^f^^^^ drawn, w?.s taken into Confideration by the 



(i'^^^^Sl^^Mf^ Houfc of Lords, and the fame being read l6 
the Houfc, it was mov'd as follows, 'viz. To order that 
an humble Addreis be prcfenteJ to his Majelly, to return j^^^^i^^^ for 
the Thanks of this Houfe for his moll gracious Speech ^ddc is of 
from the Throne: To exprefs the juft Senfc this Houfe Thanks, 
hath of his Majcfty's great Concern for the Balance of 
Europtf his vigilance to prevent a general War, and 
to maintain the Security and Commerce of his King- 
doms : To declare their Satisfa^ion in his Majerty's Perfcve- 
rancc to parfue thefe great Ends, by endeavouring to bring 
the Contending Powers to an Accommodation, and the 
wen-groonded Hopes which they always conceived, thit the 
good Offices of his Majefty and the States General w^ould be 
attended with real and beneficial Effe<5is : To congratulate 
his Majefty on the pleafmg Profpedt of approaching Tran- 
quillity, and to cxprcfs the great Satisfadion of this Houfe 
1735-6. A upon 
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nno9. G«o.II.upon the gracious Communication mde in his Speech 

'-6. touching the Preliminary Articles between the Empenv and 

'" ^ France^ and the joint Reiblution taken thereupon by his Kfa- 

^ jeAy and the States : To acknowledge, with the greaCell 

Gratitude, his Majefty^s tender Care of his People, in pre- 

ferving to them the Blcilings of Peace ; and to declare that 

"^ this Houfe fees with Plcafurc, in our prefent Situation, the 

happy Effeds of the extraordinary Supplies of late Yean 

granted by Parliament : To return his Majeft^ the Thanks 

^ of this Houfe, for the Orders given for a Redudion of his 

Forces ; afTuring him, in the ftrongeft Manner, that this 

Houfe will zealoufly and ciiearfully concur in all fuch Mea* 

fures as fhall be neceiTary to fecure the Safety of his Majef* 

A ty*s Kingdoms, and to continue the juil Influence of his 

V' %v?^" among the Powers abroad : To promife his Majefty, 

Sj^^this Houfe will, to the utmofi, promote good Harmony 

and cinanimity at Home, and demonfbrate, by all their 

A£Uons, how much they have at Heart the efie&ual Support 

of his Majefly and his Government, the Prefervation of 

the Proteftant Snccefliony and the Peace and Profperity of 

their Country. 

, Amendment of- To this Motion feveral Obj^ions were made ; and in 

fcred to the faid particular it was propofed to leave out, in the fifth Para- 

Mouon. g^pjj^ ^g|-^ Words, w«. And to declan, thai this Houfi 

fees <with Pleafure^ in our prefent SituatioH, the haffy EffeSs 

of the extraordinary Supplies of late Tears granted hy FatUa- . 

ments. ^ 

The Arguments made ufe of in Support of this Amend* 
ment. Were in Subllance as follow, mix. 

Arcoments *^^ ' My Lords, by the ancient Ufage of this Houfe, no 
the fiud AmuidVc Speech from the Throne was ever taken into Con£deration 
nicnt, < ^^ f^gj^ j)g^ j( ^2s made. Our Anceftofs were not fo 

* complaifant as to make any Compliments even to the 

* Throne itfelf, without having firft maturely weighed the 

< Subjed upon which they were to makethofe Compliments s 
^ < and therefore they always appointed a Day for taking his 

' Majefly's Speech into Confideration ; in order that thofe 
^ Lords, who knew nothing of the Speech till they heard 

< it, from the Throne, might have Time to perufe it, and to 
' confider what might properly be faid, by way of Retnrn. 
' This, my Lords, was the ancient CaHom, and this, I mufi 

< think, was more confiilent with the Honour and Dignity 
« of this Houfe, than the Method we have lately fallen in- 
« to, of taking his Majefty's Speech immediately into our 
« Confideration, and agreeing to fuch an Addrefs as fome 

* Lords may be pleafcd to propofe, before we can poffiWy 

• have 
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hxft Time to co&fidcr whether it be proper or not. For Anno 9. Geo. II. 
this ReaToo I could wife we would return to our ancient J73^-6. 
CofloBiy and, inftead of agreeing or difhgreeing to the Mo- l/^^'XJ ' 
ticn now made^ appoint a Day for talcing his Majelly*s 
Speech into our Coi^deration, and order the Houfe to be 
fuiniiioiied for that Purpofe. 

* As I knew nothing of the Contents of his Mnjcily's 
Speech, till I heard it from the 1 hrone, it cannot, my 
harda, be prefnmed that I can Hate niy Objedlions to the 
Addre6 now propofcd, in fuch a regular Manner as I 
might do, if a Day were appointed for our taking the 
Speech into Confederation : I believe there are a great 
many other Lords in the fame Circuraftances with me ; and 
J^thoogh we had, in a private Manner, been fully inform- 
ed of the Contents of that Speech which was to be made. 
yet I do not think it regular or confident with the Dig- 
nity of this Houfe, to proceed upon any fuch private In- 
fbrmation. As Members of this Houfe, we can have no- 
thing under our Coniideration, nor ought we to form an 
Opinion or a Refolotion about any thing, till it has, in a 
proper and regular Manner, been laid before the Houfe ; 
and, in this light, I am of Opinion none of your Lord- 
fliips can fay, that you have fully and maturely confidered 
the Speech now before you ; for my own Part, I am fare 
I Ginnot ; but, even from the h'ttle Time I have had to 
ccmfider the Speech and the Addrefs now moved for, I am 
fure I cannot pretend to fay, that my Hopes have been 
anfwcred by the Peace that has been concluded, or by any 
thing elfe that has happened ; for I mull fay, I could ne- 
ver form any Hopes from the Meafure's we have taken, or 
fjpom any Account of our late Tranfadions, that has c - 
been laid before this Houfe ; and, I believe, there a ? 
many of your Lordfhips, who have always been of the 
hmc Opinion with me ; therefore, if we refolve to men- ' 
two in our Addrefs, any thing about our Hopes^ I think 
we ought to fay, that by various hidden Caufes, and ex- 
traordinary Incidents, Providence has been pleafed, without 
any Merit in us, to bring about a Peace, far beyond our 
Hopes, and even contrary to our Expedations. A Peace, 
my Lords, has, it is true, been brought about, but I am 
¥€fy certain, we cannot fay it is a good Peace for this Na- 
don s and I am much afraid, it will not be fo lading as 
ibme People may perhaps imagine. 
' I know, my Lords, it has always been faid that no £x- 
preffions in our Addrefs of Thanks, for his Majelly's moil 
gracioas $peech from the Throne, can any way tye up or 
controol theiotm PfOCO^ings or Refolutions of this Houfe; 
1 735-6. A 2 * yet 
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^nnog.Gco 11. ' yct I hopc wc Aiall always take Care, not to put any Ex- 
1735-6. « preffion or Alleg«tion in an Addrefs of this Houfe, which 
« the Generality of the World knows to be falfe j and for 
' this Reafon, I cannot agree to put any Words into our Ad- 

* drefs, which may feem to infinuate, that the Peace was 

* owirg to any Preparations made by ui, or to any Supplies 

< granted by forir.er Parliaments. Can it be pretended, that 

* there is the leail Ground for any fuch Tniinuatlon ? Can it 

< be faid, that our adding 6 or 7000 Men to our Land-For- 

< cesy had fo frightened France, as to make them give up 
' any of thofe Pretenfions they had ferioufly at Heart ? Can 

* it be alledged, that our Squadrons made them give up the 

* Afiair of f Poland, when the whole World knows, wc ne- 

* vcr fent fo much as one Ship into the Baltic ? Or can it 

* be faid, that our Squadrons \(sx Limits to any of their De- 

* figns in Italy, without ever appearing in the Mediterrane^ 

* an? My Lords, whatever his Majefty's Endeavours were, 
' we may judge from the Event, that he could have no 

< Hand in the Peace that has been concluded ; for I am 

* convinced his Majefly never did, nor ever would ufe the 

* Icaft Endeavour, for annexing to the Crown of France for 

* ever, the whole Dominions of the Duke of Lorredn: 

* This, my Lords, is a Cefilon^ which this Nation, as well 
' as the reflof Europe, may fooo have Reafon to repent of: 
' It is a Meafure, which I am fure his Majefly would never 
' propofe or countenance ; and if any of his Miniflers did 
^ fo, I call upon them now to declare it : But, my Lords, 

* I believe no one of them will dare to own any fuch thing ; 

* and as this was apparently the Motive, which induced 
« France to facrifice all her other Views, as well as mofl of 

* the Views of her Allies, how can we fay in our Addrefs, 
« with any Appearance of Truth, that the Peace was owing 

* to our Preparations, or to any of his Majefly's Endeavours ? 
Or how can we from thence declare, that we fee witk 
Pleafure, the happy Effc^s of the extraordinary Supplies 

« of late Years granted by Parliaments? Therefore, if your 

* Lordfhips are refolved to agree immediately upon an Ad- 

* drefs of Thanks, I hope you will leave thefe Words out 

* of your Addrefs ; for I cannot think any of your Lord- 
« (hips will fay, you fee with Pleafuie the Dominions of 

* France enlarged, by the AccefHon of fuch an cxteniive 
^ and convenient Country as that of the Duchy of Lorraim. 

The 

f DantKick bad been furrendcrcd to the Ruffians, July 7. King ^f 4- 
itiflaui having made his Efcapc, thro* innumerable Difficulties and Dan- 
f era, fomc Days before : And an Afylum being foon after provided far 
fcioij by the Ccffion in Fono of the noble Duchy of LtrrMB* 
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The Anfwcr was in SubfUncc as follows, vit. Anno 9. Geo. ir. 

1735.6. 

* Whatever the ^cient Cuilom may have been, my 

* Lords, with relation to the appointing a Day to take his 

* Majef^^s Speech into Confideration, it is certain this ''"' 

* Coiom has been long laid afide ; for it mufl be granted* 
' that not only for a great many Years, but even for a 
' great many Reigns, the Cuflom and Ufage of this Houfe 

* has always been, to take his Majeily'i Speech immediate- 

< ly into our Confideration^ and to order an Addreis, by 

* Way of Return thereto. This, I fay, my Lords, has 
■ been the uninterrupted CuAom for many Reigns ; and now 

* to deviate £'om that Cuilom, or to reafTume an old, ob- 

* folete Cuilom upon the preient Occafion, would certainly 

* look, as if we difapproved of fome of the Meafures lately 

* taken by his Majefly, and would be in fome Manner offer- 
' inga fort of Indignity to him ; which I am perfuaded no 
' one of your Lordihips has the leail Inclination to ofFtr ; 
' and for this Reafon I hope, neither the noble Lord who 

* prc^)oied it, nor any other of your Lordihips will infill up- 

* on the Qneflion, for appointing a D^y to take his Majeily's 
' Speech into Confideration. 

• If there were any thing very dark and intricate in his 
' Majefty's Speech, or in the Motion now made to you for 
' an Addrefs ; if any thing in the Addrefs could be of any 
' great. Confequence, or have any great Efie^l upon future 
' PiDcecdings, there might be fome Reafon for our taking 

* fome Time to con£der his Majefly *s Speech, as well as the 

* Addreis propofed to be made upon the prefent Occafion : 

* Boty in my Opinion, and, I believe, in the Opinion of 

* ma& Lords of this Houfe, there is not the leaf! Obfcurity 
' or Ambiguity in any Part of his Ma jelly's Speech, or of 

* the Motion now made to us ; and as no £xpre£ion we can 

< put into the Addrefs, nor any Compliment we may make . 

* apoo fiich an Occafion, can have the leafl Influence upon 

* any cf our future Proceedings ; therefore we have the lefa 
' reafon to be fo mighty cautious of what we fhall fay upon 

* the prefent Occafion. 
« That Peace is more defirablc than War, Js what I be- 

' lieve, will be granted by tvtry one of your Lordihips ; 

* and it will, I believe, likewife be granted, that the 
' Balance of Power in Europe was lately in great Danger of 
' being over-turned, and that this Nation was lately in the 
' moft imminent Danger of being involved in a bloody and 

* ezpenfiveWar. The rcfloring of the Peace of -fftfro/^ the 

* preferving and re-eflablifhing the Balance of Power, and 

* die preventing this Nation*) being involved in a War, are 

•Effcds 
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Anno 9. Gco.n. * EfFeds which all Mankind muft acknowledge to be happj, 
1735-6- * ^^d they are EfFeds, which have been lately, fome Way or 
' < another, brought about : For my own Part, I am convinced 

< they are the Efledb of the extraordinary Supplies of late 
' Years granted by the Parliament of this Kingdom, and I 

* ihall continue to think fo, till I fee it demonftrated, that 

* they have proceeded ffom ibme other Caufe. The adding 
' of 6 or 7000 Men to our Land Forces, was not in itfelf, it 

* is true, of any great Confequence to France^ or to any o- 

* ther Power of Europe i but the making of that Addition, 

* and our contra£ling with the King of \ Denmark for ibme of 

* his Troops, (hewed that we were in earneft, and that we 

* refolved to enter into the War, for fupporting the Balance 

* of Power in Europe y as foon as we fhould obferve, that either 
' of the Parties had any Views, which were inconfiftent with 
' the Prefervation of that Balance ; in which Cafe we could, 
' and we certainly would have entered into the Wat, with a 

* Body of 70,000 Men, or perhaps 170,000 in cafe of Nc- 

* ceflity : This, my Lords, France yery well knew, and this, 

* perhaps, made them give up fome of thofe Pretenfions, 

* they had at ^r^ ferioufly at Heart, or at leaft prevented 

< their having any PretenHons ferioufly at Heart, which were 

< inconfiftent with that, they faw us preparing to fupport and 
« defend. 

* Aitho' none of our Squadrons appeared either in the 
' Mediterranean or the Baltic^ yet, my Lords, I am firmly 

* perfuaded, that our fitting out am) preparing powerful Sqtia* 
' drons, and our having them ready to fail either to the 
' Mediterranean or the Baltic^ as we'fhould find Occafion, not 
' only fet Limits to the Defigns of France and her Allies in 
' //a/f, but actually laid them under a Neceffity, of depardne 

* from that Scheme^ relating to the Partition of Italy, which 

< they had formed to themfelves at the Beginning of the War : 

* And as to the Afiair ci Poland, tho* we did not fend a Ship 

* inlo the Baltic^ yet we know it was publicly reported, 
' that onr having fitted out fuch a powernil Squadron, pre- 
^ vented the French from fending their -ffr^^-Squadron to the 

* Relief of Dantxjek ; fo that if there was any Truth in that 

* Report, it may be properly enough faid, that our Squa- 

* drons made them give up the Afl£lr of Poland, 

* With refpedt my Lords, to the Treaty of Peace that 

* has been concluded, I fhall not pretend to determine, by 

* what Means, or by whofe Endeavoun it has been 

* brought about ) but I cannot think it a Peace of fiich dan- 
^ gerous Confequence, as finne are pleafed to reprefent : 

*Thc 
t See the Treaty here xclm'd to in the preceding Volume, P. 341. 



Digitized 



byGoogk 



( 7 ) 

' ne wbok Domimoiu of Lorrmn axe, it is trse, to be an- AB1109. Go<ll. 
' oeied to the Crown of Franci for ever ; but it cannot be i735'^* 
' iaid, that Fnmct chefeby gets any Addition of Power : For ^^^^\i 
' did flae not fonnerly take rofieffion of all thofe Dominions 

* wheoever ihe plcafisd ? So that, tho* FMnee by this Treaty 
' 9f?€9iC€y acquires a new flight or Title, yer it cannot be 
' iaid, that fhe acqoifts any new or aditionai Power : Bat as 

* this is an Affiur quite foreign to our prefent Purpofe, I 
« ihaO only add, that I am convinced, there is not a Lord in 
' this Ho«fe, who imagined fonr Mcmths fince, that it was 
' poffibk for the Eipperor to have made fo good a Peace, un- 
' k& the maritinie IN>wers had adoally engaged in the War, 

< and had thereby enabled him to force the Frimch and their 

* Allies to agpec to leafonabk Terms. Yet, my Lords, we 
' find this extraordinary Event has been, fome Way or other, 
' branght about, without en^ging either of the maritime 
' Powers in the War ; and, m my Opinion, this Event, ex- 

* tnotdinary as it is, is entirely owing to the Wifdom of his 

* Maje%*s CoB<Uid» and the good Harmony which has al- 

* ways lobiifted betwen him and his Parliament ; which Har- 
' mony, if it be continued, will certainly eflablifli and pre- 

* ferae that Peace, which has been brought about, and will 
' at laft, make f^ a happy and a Aouriihing Kingdom ; 
' therefore* I hope yonr I^rdihips will agree to the Mo- 

* doo that has belen made you, without any Amendment or 

* AltentioD.* 

Tlie Reply was to this ESea, 'utx. 

* My Lords, tho* the Cuftom of appointhig a D^y for|^]^. 
' taking bis Majefty*s Speech into Confideration, had been 
' kid afide for a much longer Time than it really has, yet 

< as it was a good and a decent Cufbm, it ought to be re- 
' a£i2sned ; aod our reafTaming an ancient Ufage, which all 

* tho World nmft allow to be a good one, can never loolc like 

* a Difapprobation of any ofliis Majefly's Meafures, much 
' lefs can it be IckJced on as oilcring any Indignity to him : 
/ Bat, my Lords, when we hear Uich an Argument made 

' ale o^ when we hear it faid, that our reafibmin^ the 

* ancient Dignity of this Honfe, will be offering a fort of 
« Indignity to his Majefty, it ought to make us cautious of 
' ever negb^ng or fufpending any of thofe Forms or 

* Coftoms, which have been efbbliihed by our Ancedors 

* lor regulating the Proceedings of this Houfe ; and this I 

* hc^pe yoiff Lordibips will take particular Notice of upon 
' lone future Occaiion ; for if we be every Seffion* or every 

* Pariianenly jiving up stM never feaffuming, we ihall at 

•laft 
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Axioog. Geo. 11. ' laft have neither Decency nor Solemnity left in any of out 
1735-6. * Proceedings. 

' * As I have had no Time to confider either the Speech 

* or Motion, I cannot pretend to determine whether or no 

* there be any thing dark or intricate in eitlier ; but the 

* eafieft and moft plain Speech that was ever compofed, to a 
« Man who has not confidercd it, maft be the fame, as if it 

* were dark and intricate ; neither the one nor the other can 

* be underftood, and no Man who regards his Charader will 

* give an Anfwer, or agree to what he does not underftand. 

* If there be nothing dark or intricate, either in the Speech 

* or Motion, the lefsTime will be neccflkry to confider them ; 

* but let both be as clear and intelligible as poffible, it is rca- 

* fonable that thofe Lords, who heard nothing of the Speech, 

* till they heard it in this Hoafc, ftiould have fome Time to 

* confider it, before they be defired to give their Confent to 

* any Anfwer that can be made to it. 

* With refpeft to the Confequences of what we may 

* happen to infert in our Addrefs, or the EfFeft it may have 

* upon our future Proceedings, confidering bow precipitately 

* we are like to agree upon an Addrefs, I could almoft with 

* it were a Thing of as little Importance, as it has been re* 

* prefented ; but, my Lords, while this Houfe preferves its 

* Honour and Dignity, while this Nation preferves its Frce- 

* dom, the Addreis of this Houfe will always be of great Con- 

* fequence, and will have a great EfFeft, not only upon our 
' own future Proceedings, but upon all the A£»irs of the Na- 

* tion; nay, upon all the Affairs of ^«r^^ in general. We are 

* not indeed, under any abfolute Neceffity of conforming in 

* our future Proceedings to everyThing contained in our Ad- 

* drefs of Thanks, for his Majefly *8 moK gracious Speech from 
' the Throne ; but dill it muft be granted, that what we fay in 
' our Addrefs, has'anEfFeduponour future Proceedings, and 
' has been often made ufe of, as an Argument againft our 
' agreeing tp Propofitions afterwards made, becaufe oJF their 

* being repugnant to what we had faid in our Addreis. 

* We all know, my Lords, that the Compliments made to 

* his Majefty upon any fuch Occafion, are generally under- 
' ilood to be Compliments made to his Miniilers ; and if, in 
' this Seilion, we (hould enter upon an Enquiry into the 
' Condufl of his Majefty *s Minifters, and (hould from thence 

* difcover that they had (hewn no Concern for the Balance of 

* Power, that their Negligence or their Blunders had been 

* the Occafion of the late War, and that both the Security 
< and the Commerce of thefe Kingdoms, had been thereby 

* brought into the utmoft Danger ; I muft beg of your Lord- 

* fliips to confider, how inconfiftent it would look for this 
« * Houfe, 
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' Haak, to come to any fuch Rcfolutions, after having at Anno 9. Gco.u. 
' the BcginiiJiig of the Seflion agreed to the fecond Paragr^iph 1735-6. 
' of the Motion now before yoa : And upon fuch an Occa. ^ 
/ &QD, would not this apparent Inconhftency be made ufe 
"^ of as an Argument, woald it not be a prevailing Argument 
^^pxnft your coming to any fach Refoludon ? 
'Bat this is not all : the Addrefs of this Houfe, as long, as 

* we preferve any Charader or Refped in the Nation, will 

* always have a great Effbd upon the Minds of the People, 
' and will, in fome Meafure, influence the Proceedings of the 
' other Houfe : Nay, my Lords, it will have an Effcd upon 

* the Condudof all the Princes of Euro; t^, and may induce 

* them to come into fuch Meafures, as may be highly pre- 
' judicial to the Intered of this Nation, and fuch as cannot 

* be recalled or remedied, by any future Refolution of this 

* Hoaie. With refped to our Condud in the Interval of 

* Parliament, foreign Powers may perhaps look upon it, as 
< the Coadodof our Minifters, and not of the Nation; and 
« iiar that Reafbn, they may fufpend entering into any Mea- 

* farci, or coming to any Resolutions to our Prejudice, till 
' the Meeting of the next Seflion of Parliament ; but if they 

* then fee the two Houies of Parliament complimenting his 
' Majefly*s Miniflers, and approving of all they have done, 
' they wfll then begin to look upon our pafl Condud, as the 
' Condad of the;Nation, and will immediately take their 

* Meafures or their Refoluiions accordingly. We have it, 

* *tis troc^ in our Power to depart from our Addrefs by a fw 

* tare Refolution ; but, after the Refolutions of foreign Sta^tes 
" are taken, after they have concerted their Meafures, we 

* camiot make them depart from fuch Meafures or Refoliz- 
' tiens, by any future Refolution of ours ; and thus, by an 

* ill-timed Compliment to his Majefly, or rather to his Mi- 
' nificTS, we may involve our Country in great Difiicuhies, 

* and bring it to the utmoft Diflreis. 

* Peace, my Lords, is certainly a moft delirable Thing, but 

* it k not always more deiirable than War : If at the End of 

* Xing H^l/iam^s Reign we had thought a Peace at any Rate 

* more deiirable than War, not only this Nation, but per- 
' haps the greateft Part of Europe, would long before now 
' have been SUves to France: We ought not therefore to be 
' (b extremely bufy with our Congratulations upon the 
' pleafing Profped of approaching Tranquillity : We ought 
' £rft to examine what fort of a Tranquillity we are like to 

have, and what the Confequences of it may be. I fliall 

' readily agree with the noble Lord, that the Balance of 

' Power was lately in great Danger ; I fhall likewife agree^ 

' that this Nation was lately in great Danger of bemg in- 

1735. . B * vglvcd 
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AnnoQ. Gto.II. ' vblved in i bloody and expcufive Wat ; but I cannot agfee 
1735-6. * with his Lordfhip in thinking, ^hat in either Cafe the 
Danger is quite over. On the contrary, 1 thirtk the Ba- 
lance of Power is brought into more Danger by the Peace, 
than it was by the War ; becau{e, if the War had conti- 
nued, it was in our Power t6 have rccoverifd it from that 
Danger, whenever we had a mind ; bat it will not be in 

* our Power whenever we have a mind, to take L$rrain 
' from Frame, or to get the Emperor, Folandy attd Mufcoty 
' to join with as in that Undertaking ; and as France was 

* before an Over-match for any Pouter in Europe y the Addi- 
^ tion of any thing, even the fmalleft Village, to that Ctown, 
Ms a Step towards overturning the Balance of Power; bat 
^ the Addition of fuch a populous and fertile Province as the 
' Dukedom of Ldrram^ is certahlya moft wonderful Stride. 

* I am furprizcd to hear it faid, that France acquires no 

* new or additional Strength by the Surrender of Lorrain. It 

* is true, (he generally took poffeffion of it at the Beginning 
^ of a War ; but as diat Country was generally rendered 

* defoUte by the War, fhc could reap Httle Baiefit by it 

* during the Continuance of the War ; and upon a Peace (he 

* was always obliged to rcllore it : Then again, While that 

* Duchy continued in the Po(re(Iion of its own Princes, and 

< was a Part of the Empire, it was a Barrier for all that Part 

* of the Empire (ituate between it and the Rhine ; becaole 

* the (eis&iiig of any Place in Lorrain by France, was always 
« looked on as a Declaration of ^ar, by which the Princes 
« of the Empire were alarmed, and had fome time to pat 

* themfelves upon their Guard : But Lorrain being now given 

< up to France, its Towns will immediately be ftrongly for- 

< tified, and numeroas Garrifons kept in them, by which 

* France will be enabled to farprife and take PoflTeffion, 

* whenever (he pleafes, of all that Part of the Empire be- 

* tween Lorrain and the Rhine ; fo that all that Part of the 

* Empire, will from henceforth be in the fame Condition 

* that Lorrain formerly was ; and if Lortain was before to be 

* looked on as a Part of the Kingdom of France, becaufe it 

* was in her Power to take Pofieffion of it whenever (he 
^ pleafed, we muft for the fame Reafon conclude, that fron 

* henceforth the County of Deux Fonts, a great Part of the 

* Elcdtorate of Tr^es, of the Eleftoratc of the Prince Pa^ 

* latine of the Rhine, of the fii(hopric of Spiers, of the K- 

* (hopric of Worms, and (everal other Eftates of the Empire, 

* arc to be looked on as Part ofthc Kingdom of />«»ff; and 

* therefore may hereafter be, without any Jealoufy, abfolatcly 

* furrcndcred to her, if ever the Dofbine (hould prevail, that 
< there is no Difference bettt^en a vident PoiTeffion, and a, 

I rightful 
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* f^litful ondiilurbcd PgfficffioQ. Bur, even with rcfpeS to Anno 9. Geo. ir. 

< JLorruMM ideJi^ the rigbtitt], undifturbed PoiTeflloo of it wHl i735-<- 
« add vTkSdy to the Power of Fruna \ for even during the 

< CoottouaJice of W^r, tho' France had Poi&fGon of the 
' CouDCry, ihe poflcffied none of the Revenues ; theie hav- 
' fog aliQoft always bern poiTeflcd by the Dakes of Lorrain ; 
' whereas the Revenues will be now much improved by its 
' beiDg no kmger the Seat of War» and will belong to, and 
' be levied by Framu^ both in time of War aad in time of 
' Peace ; from whence we may, with a great deal of Pro- 

* faa^i^ Qonclude, that a yearly Sum of at leaft 500,000 /. 

* Sierlun^t will be added to the Revenue of Frauu by the Ac- 

< cefioB oiLmrraiu i and as by the Situation of Urrainy the 
■ Fiootiers of Frana will be contraded, rather than enlarg- 

* ed, which will prevent her being obliged to keep up any 

* gicater X^and Force than formerly, we stay preface, that 
' this whole Sum wiU be einployed yearly towards increafing 

* apd keeping up \itx Nav^l i^rmaments ; and how a Peace, 
' wkich may fo probably i^cre^fe the Naval Power of oar 

* gicatcfta^jBoft daiigergm Rival, can be called apleafmg 
' Pro^^ tp Qr€4ii Britmn^ I cannot ib readily comprehend. 
' From thefe Confiderationa, %s^y Lords, I muil leave it to 

* yoqr Lordfhips, whether we Qught to burft out in fuch 

* iUptore^ of Joy on the ples^ng Profpe^l oi approaching 

* Tnnqttillity. 

^ NoiVj mj Lords, let us fee bow we (land with refpe£l 

* to <H^ 9WB Security and Comnierce : A Peace is concluded, 

* it is true, between the Emperor and France, but arc we in- 

* doded in that Peace? There were before feveral Bones of 
*■ Comendon between us and France^ as well as Spain, and 

* I am afraid, they are no way diminished by our late Con- 
' daft If by our poweifiil Squadrons we fet Lunits to the 
« J^c&gps of Fratici and her Allies in Italy, or made France 

* ff99 up |he A£air of Poland ; if by our Preparations we 

* piwexM^ the King of Fran<f from eftablifhing his Father- 
' in-law Qp<Hi the U'hrone.of Poland, or the King of Spain 
' from eftabliihing his Son in the Dukedoms of Tu/cany, Par- 

* ma^ and Placei^ia i can we exped that thefe Difappoint* 
' ments will be eafily forgiven or forgot ? And in cafe thefe 
' Powers ihonld make up the little Differences at prefent fub- 
' fifting between them, and ihould join together in order to 

* xevcBge themielve$ upon U-s are we fure of the Emperor 
' for an AUfy ? H^we we, by our late Conduct, laid him un- 
' dcr WBS^ OMig»lio0s of Honour or Confcience to Hy to our 

* Afiiftaac^i oriip^n wha( eUe does our Security depend? 

* Wken to thefe Qa^iovu, my Lords, I have received a 

* &sis64tory Ajofytv, 1 ih^ii be ready to acknowledge^ with 

1735. Bz 'the 
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Asmog.GtoAh* the greateft 'Gratitade, the tender Care of his Majefty'^a 

1735-6. • Miniilcrsfor his Majetly*s People, in preferving to them 

^^ p«^«ii J .< ^jjg Blcflh^ of Peace; and to declare, that I fee with Plea- 

' fare, in our prefent Situation, the happy Eflfefb of the ex- 

* traordinaiy Supplies of late Years grajitccTby Parliament. 

' I have, my Lords, as great an Opinion of his Majefty*8 
< Wifdom and Condu^, as any Lord in this Honfe ; but for 

* the Wifdom and Condudlof his Minifters, I have notper- 
' haps, the fame Efteem that ibme others may have ; and 

* fince his Majefty's Wifdom and Condufb can never be 

* brought in queftion here, fince it is the Wifdom-and Con- 

* du£t of his Miniilers only, that can come under our Con- 

* fideration, I have treated the Subjed the more freely. I 
' (hail always be fond of feeing a jnft and true Harmony bc- 

* tweeti his Majefty and his People^ as well as lib Parlia- 
' ment ; for, unlefs the Harmony between the King and Par- 
« liament be founded upon a Harmony between King and 
' Prople, we can neither expedl to meet with Troft or COn- 
' fidence from our Allies, nor can we expeft to fpread Terror 
' and Dread among our Enemies. Thus, my Lords, I have 

* taken Notice of what I take to be amifs in the Motion now 

* before you; I ihall not infill, either upon delaying the Con- 

* fideration of this Matter, or upon any particular Amend- 

* ment ; becaufe, from what I nave faid, the Committee, 
. * who fhall be appointed to draw up the Addrefs, will be able 

' to rectify the Motion ; and I hope they will take Care to 

* do it in fuch a Manner, as that the Addrefs may be on- 

* animoufly agreed to/ 

Queftion carried "^^^ Qucflion was then put, whether an Addrefi fhopld 
in die Affirma- ^ Tti^dt to his ^ajefty upon the foregoing Motion ? And it 
tift. being refolved''m the Affirmative, without any Divifion, 

and ordered accordingly ; a Committee was appointed to 
draw it up; who retired immediatdy into the Prince*a 
Chamber, and having drawn up an Addrefs, it was re- 
ported and agreed to die fame Evening, and was as follows. 

Diejovis, i^Januarij, 1735. 

MoJI gracious Smfiriign, 
Lords Addrefi. * ^t^TE your Majcfty's moft dudfiil and loyal Snbjcas, 
' y/y die Lords fpiritual and temporal in Parliament 

* afiTembled, beg Leave to return your Majcfly our fincere 

* and moil humble Thanks for your moft gmcious Speech 

* from the Throne. The Experience we have had of your 

* Bllajelly's juft Apprehenfionsof.the Confequences of the 

2 * War, 
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* War, and of your Vigilaiice to present its becommg ge- Anno .9 Geo. It. 
' neral, filled our Minds with the ftrongeft Afluimnces, that X735*6. 

* the Prdervationof the Balance of Power, and of the Safe- 

* ty and Commerce of your Kingdoms, were the govemiog 
' Motives of your Majefty's Condnd. 

' Thefe Principles, truly worthy of a King of Great Sri* 
' /«£*, we have feen exerted with a Perfeverance fuperior to 
' all Dtffici^ties, by your uninterrupted Endeavours to bring 
' the contending Powers to an Accommodation, in order to 

* the obtaining a general Peace : And when we coniidcred 
' your Majefty's Firmnefs, and the Weight which this Na- 

* uaa ought to have in the Affairs of Europe^ we always con- 
' ceived well-grounded Hopes, that your Royal Wiidom, and 
' the good Offices employed by your Majefly, in Conjundion 

* with the Stites'General, would be attended with real and 

* beneficial Effedb. 
' Permit us. Sir, on this Occafion, to congratulate your 

' Majefly upon the agreeable Profpe^l of approaching Tran- 

* qaillity, which you have had the Goodnefs to lay befbre 
' us ; and to profeis the great Satisfa6lion we feeJ, on your 
' having oommunicated to us, that the preliminary Articles 
' agreed upon between the Emperor .and the mod Chriftian 
' King, appeared, upon a due Examination, to be fuch, as 
' indiKed your Majefty, and the States, by a joint Refolu- 

* tion, to declare your Approbation thereof, and your Rea- 
' dioefs to concur in a Treaty to be made for bringing this 

* Work to Perfeaion. 
' The Union and Harmony, which hath fo happily fublided 

* be tw ee n your Majefty and that Republic, will, we truft, 
' be prododive of fuch farther good Confequences, as may 
' cflEeduate a general Pacification : And the glorious Ex- 
' ample, whidi your Majefly hath held forth to other 

* Prioces, of preferring the Love of folid and honourable 

* Peace to the Views of reftlefs Ambition, together with the 
' amacabie Interpofition of common Friends, will, we doubt 

* mir, prevail entirely, to put an End to the prefent 

* Troubles. 

' Yoor Majefty*s tender Care of your People, in prcferving 
' to them the fileffings of Peace, while other Countries have 
' been harrafled with War, calls for our moil thankful Ac- 
' knowledgments, which we beg Leave to lay at your Royal 

* Feet. 

' The extiaordinary Supplies of late Years neceilarily 
' T^eA by your Parliament, however unwilling to bur- 

* den their Fellow-Subjefts, have been the Refuft of their 

* joft CoafidcQce, diat all Powers repofed in your Ma- 

' jcily. 
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Anno 9* Geo*!!* ' jefby, would be made afe of only for the Honour of your 

i73S>6 « 4 Crown, and the Welfare of your People. 
Lji -y-ii»f ^ j^ .^ ^.^j^ ^j^ greateft Pleafurc, we now fee the happy 
' £5e£ts of thefe Meafures, in our prefent Situation ; nor 

* could we entertain the leaft Doubt, but^that your Mtjeftjr 

* would improve the firfl Opportunity to leiTen this Expence^ 
/ ^ as far as Prudence and the Poibre of Affiiirs wotdd permit. 

* In this View, we beg Leave to return our unfeigned 

* Thanks for the Orders, which your Majefty hath gracioufly 
' been pleaied to give for making a confiderable Redudlion of 
< your Forces both by Sea and Land ; and we cannot ac- 

* company thofe Thanb with a more becoming Proof of our 

* Gratitude, than by affuring your Majefty, as we moft fin- 
' cerely do, that we will zealouHy and chearfully concur in 
' all fuch Meafures, as (hall be neceflary to maintain the Se- 
^ curity of your Ellngdoms, and to continue the juft Influ- 

* cnce of your Crown among the Powers abroad. 

• We are deeply fenfible of your Majefty's unwearied La- 

* bours to make us a happy People. Nothing Ihall be want- 

* ing, on our Part, to render thoiie paternal Labours efiec- 
' tuaj, by promoting good Harmony and Unanimity at 

* home, and by demonftrating, in all our A£Uons, how ded- 

* faftly we have at Heart, the zealous and vigorous Support 

* of your Majefty and your Government, the Prefervaiion 

* of theProteftant Succeflion in your Royal Houfe, and the 

* Peace and Profperity of our Country.* 

Which Addreis was next Day prefented to his Majefty by 
the Houfe in a Body, and his Majefty returned the following 
moft gracious Anfwer. 

TheKing't My Lords, 

Anfwer» T Return you ay Thanks fir this dutiful and affe^iomgti Ad* 

•* drefs. Nothingcan gituemeJafenJibU a Pleafurt^as tbiSm^ 
iisfaSiian you ^ewu ini^y Endeavours fir the lUfcfi of EuxQpt, 
and the Care I ha<ve taken of the Peace and Welfare of «ty 
Kingdoms, As I refy, *with the greateft Confidence^ on your 
Support in the Purfnii of thefe great Ends ; fo yon mayahuetfs 
depend on myfteady Perfemerance in fuch Meafures^ as neay mo/l 
effe^nally promote and fecure the Eafe, ' Commerce , and Profpe- 
rity of n^ People. 

t 

Sjcakcft, The principal Speakers in the above Debate for the Amend- 

ment to the Motion were, the Earl of Strafford^ the Lovd 
Carteret^ the Earl of Chefterfild^ and the Lord Bathnrft ; 
and the principal Spears againft it were, the Duke sf 
Keiucaftlit the Lord Hervey, &c. 

On 
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A111109. Geo. It, 

ON the i6tli ofJpril, the || Mortmain Bill was read a firft '73^ 
lime in the Hoofe of Lords, a fccond time on the ^ '^^ ^ 
20ih, and on the 5 th of Mar y th^ faid Hoafc rcfolvcd Jtfelf Mortmain Bill 
into a Committee npon the fame, when the chief I^*»te»J^^^y^'*^^ 
b{>pened both in relation to the Merits of the Bill in general, ' ^' 
asd in relation to the feveral particular Claufes. 

Before the Honfe refolved itfelf into the faid Commi tree, Clanfeofi^red for 
die Lord Gower moved for an Inftruftion to receive a Claufe*he Univcrfitiei 
io favour of the Univerfities, much of the fame Nature with*^ ^'^ ^''^^ 
that propofed in the Houfe of Commons^ with refpcft to the 
giving them a Liberty to exchange the {mall Livings they 
were, or might be in Poflefiion of, for others of a greater 
Value, ib as the Number of Advowfons in the Poffeflion of 
any College, might never exceed the Number prcfcribed by 
the Bill ; in which he was fupported by the Lord Bathurft, Lord B^thurjf, 
the Earl of Abingdon ^ the Earl of Strafford^ &t. but upon itieY.^x\of j^bmgdon, 
Qoeftion^s being put, it was carried in the Negative. ^^^1 ot Strafford. 

After the Houfe had refolved itfelf into the Committee, Amendment to 
the Earl of Strafford took Notice that the Words (to Ufes ^^ Pj.^^'"^^ 
called charitable Ufcs) in the Preamble, feemed to caft fome^"*^ ^ 
(brt of Reflexion upon thofe charitable Foundations which had 
been lately eftablifhed^ none of which, he hoped, their Lord- 
ihip8 isvDuld look on as a public Mifchief, and therefore he 
propofed leaving them out, in which he was feconded by the 
Earl of ^i^ff^^,and the Bilhop c^Salifiuryi but this Amend- 1^'' ""^^'^^7* 
mcnt was diiagreed to, becanfe fome of the late Difpofitions^^ °^ ° ^ '^' 
made to fbch Foundations feemed to be a little extravagant, 
and even the Foundations themfelves, if they had not alrudy, 
might very iboa become a public Mifchief« 

The Bilhop ofSaiiJhury likewifc tdok Notice, * That, by Explanation for 

* (bme Words in the firft enadHng Claufe, the charitable Q«e«n Anne'% 

' Foundation caUed Queen Anne's Bounty, which he hop^^^^jJJ^i^S'pre- 
' was looked on by all their Lordlhips as a moft ufeful and yl^^ * ^ "^' 
' neceflary Foundation, would be difabled even from taking 

* any Sum of Money or other perfonal Eflate; for by that 
' Claofe, as it then ftood, no Sum of Money, or other per- 

* fonal Eftate whatfoever, to be laid out in the Purchafe of 

* Lands, could be given by Will to any charitable Ufe what- 

* fixver ; and as Sat Society, by their own Rules and Or- 
' ders, weft oblig^ to employ all Sums of Money left to 

r I See the ProceecBngt of the Commons on this BUI, in the TntrodttC' 
tory Mixiutes to CIfanditr*» Hift. of this Sefiion, P. zhr. to Hi. 

* them 
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Anno 9. Geo.lL * to them in the Purchafe of Lands, he wras afraid, that every 

1736. < Legicy left to them by Will, would be within the retrain- 

Ui ^V"* "^ * ing Words of that Claufe ; therefore he hoped fome expia- 

* natory Words would be added in behalf ot that Society T 

but this was likewife difagifed to. 
• » » 

-, Then the Lord Harthvkk took notice. That the general 

PuScs off^ ^^^^ '^ ^^^ reftraining Claufe might, in fome Cafes, afFeft 
by L. Hardwick. PoTchafes for a valuable Conftderation, therefore he moved, 

that the following Provifo ihould be infertedin the Bill, i^/e. 

* Provided always, that nothing herein before mentioned, 

* relating to the Sealing and Delivery of any Deed or Deeds, 
' twelve Kalendar Months at leaft before the Death of the 

* Granter, or to the Transfer of any Stock, fix Kalendar 
' Months before the Death of the Granter, or Perfon mak- 
' ing fuch Transfer, (hall extend, or be conftrued to extend, 

* to any Purchafe of any Eftate in. Lands, Tenements, or 
' Hereditaments, or any Transfer of any Stock* to be made 
^ really and bona fide for a full and valuable Coniideration 

* aftually paid, at or before the making fuch Conveyance or 
' Transfer, without Fraud or CoUuHon.* 

Objcfted to. '^** ^^ objefted to by fome Lords, as being unneceflaty, 

and as it would afibrd a Handle for evading the Law ; for as 
Conveyances of Land-Eflates might be, according to the Laws 
of this Kingdom,made by Perfons on their Death-bedJt would 
be eafy for any charitable Corporation or Body politic, to pay a 
full and valuable Coniideratien in ready Money, at or before 
the making of any fuch Death-bed Conveyance or Transfer^ 
and at the fame time to have a Will made, whereby the Sum 
fo paid fhould be left them by way of Legacy, which would 
be a good Bequeft ; and with that Legacy the Body politic 
might replace the Money which they had laid out upon the 

Jufti/ied. Purchafe : But it being the general Opinion, that fuch a Con- 

veyance and Bequeft would be interpreted, as made by Fraud 
or Colluiion, in order to evade the Law, and would not there- 
fore be within the Provifo; and it being thought, that it 
would be a great Hardfhip upon all Bodies politic, to make 
void tvtTf Purchafe or Transfer they could afterwards make 
or receive, in cafd the Granter, or Perfon who made the 
Transfer, fhould, by Accident, die within a Twelve-montli . 
after fuch Purchafe, or within fix Kalendar Months after fuch 
Transfer, even though really and hona fide made for a full and. 
valuable Confideration, paid at or before the making of fucH 

AlIowM. Purchafe, or Transfer, therefore it was agreed, that the 

Provifo offered fhould be inferted, and made Part of the BilL 

The 
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The Cominittec went afterwards through the Bjll, and or^ Annoo. Geo II 
dered their Amendment to be reported to the Hoafe ; and ac- 1736. * * 
cordmgly, on the i ith, the Lord Delaivar, their Chairman, r ^^^-f 
reponed the fame to the Houfe, when a Propofition wa^... 
made to leave out, at the latter End of the firft enaaing ^J^^^^XoS^^b* 
Ckuie, thefe Words, viz. *And unlefs the fame be m^dcUadVe/^sr/ 

* to take EWedt, in Pofleffion for the charitable Ufc intended, 

* immediately from the making thereof, and be without any 

* Power of Revocation, Refervation, Truft, Condition, Li- 

* miution, Claufc, or Agreement wh»1tfocvcr, for the Benefit 

* of the Donor or Granier, or of any Perfon claiming under 
' him.* This occafioned a pretty long Debate, the Subftance 
of which we Audi give in the Argument upon the Bill in ge- 
neral ; bqt the Quedion being at laH put. Whether thofe 
Words (hoald ftand as Part of the Bill, it was refolved in the 
Affirmative ; and; the Amendment made by the Committee 

being agreed to, the Bill was oixfered to be read a third time ; Agreed to, 
which was accordingly done on the 13th, and the Bill paffed 
without a Dtviiion ; but the following temporal Lords en- 
tered their Proteft, without giving any Reafons, tfiz, Proteft thereong 

Mif^dm^ Beaufort f Oxford and Mortimer^ Montjoy, 
Northampton^ Litchfield^ Strafford, 

The Argum^ts fqr the pill were as follow^, njtx. 

« 

'My Lords, as the landed Intereft of this Kingdom has Argument for 
^ always been our chief Support againft foreign Enemies, the Mortoulii* 

* and the great Bulwark for defending the Liberties of the ^*^ 

* People, againft the Attempts of ambitious, encroaching 
' Power, therefore it has always been reckoned a moft ne- 
' cefiary and a fundamental Maxim of our Conftitution, 

* not to allow any great Share of our Landed-Interefl to be 
■ veiled in Societies or Bodies politic, cither fdcred or pro- 

* lane : This Maxim appears to be co-eval with our Mo- 

* narchy, and it is exprefly eftabliihed by the great Charter ; 

* for though Grants or Alienations of Lands to religious 

* Houles only, be thereby prohibited, yet this Prohibitioa 
' was founded upon the general Maxim, and religious Hpufea 
' only were then mentioned, becaufe Alienations to them 

* was at that Time the only Tranfgreflion of this Maxim, 
' which had been felt or complained of; but, in the very 
' next Reign, in the feventh Year of the Reign of our great 

* Edward \. this Defedl ivas fupplied ; and by an exprefs 
' Statute, Alienations of Lands to any body politic what- 

* ibever, were forbidden, under Pain of forfeiting ths 

* fame : Nfiy, fo fenfible was that wife King of the Ke- 
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Annog.Gfo.IL* ccffity of this Maxim, that by the faid Statute it is en- 
'7 3^ * aded, that no Body politic (hall prefumc to appropriate 

* to thcmfelves any Lands or Tenements by any artful or 

* evafive Method whatfoeveri and of fuch Conlequence 
' w^ the Alienation of Lands in Mortmain, thought of old» 

* that by one of our old Statutes, the Writ ad quod Damnum^ 

* for alienating Lands in Mortmain was ordered not to be 

* granted, but upon Petition in full Parliament. 
* 'Tis true, my Lords, our Anccftors had feveral Reafon^ 

' for preventing the Alienation of Lands in Mortmain, 

* which do not fubfift at this Day. We arc not now in any. 
' Danger of having our Lands (wallowed op by an ambi- 

* tious and avaritious Clergy, therefore we need not pro- 
^ vide fo ftrongly againfl our Lands pacing into their 
' Hands. The Defence of the Nation does not now (b 
' much depend upon our Militia or military Tenures, there- 
' fore the Safety of the Nation cannot be brought into (b 

* great Danger by a Multiplicity of fuch Grants ; An4 
' as our Lands are all now held by Socage Tenure, neither 

* his Majefty, nor any inferior Lord under him, can be fo 

* much injured by fuch a Grant : But there is another Rea« 
' fon wiiich then iubiifted, which no\y fubfiils, and which 

* will always fubfiA ; for if a great Part of the Land Eftates 
' of this Kingdom fhould ever come to be poiTefled by Cor- 
' porations or Bodies politic, it might be of themoft dan- 

* gerous Confequcnce, both with refpedl to our Security 
*' againfl foreign Invasions, and with refped to the Prefer- 
' vation of our Rights and Privileges \ becaufe it is certain, 

* that a Man who has in his own Peiibn a particular Right 
' to any Land Eftate, which he may tranfmit to his Pofte- 

* rity, will be more daring and aftive in the Defence of that 
' Right againfl a foreign Enemy, and more jealous of arbi- 

* trary Power by which that Right may be made precarious, 
' than we can fuppofe any Man will be, who has a Right in 

* the Lands only as a LefTee, or as a Member of a Corpo- 
' ration. This, my Lords, to me will always be a flrong 

* Reafon for looking with a jealous Eye upon the growing 

* Property of Corporations in the Lands of this Kingdom ; 

* This I take to be now one of the chief Reafons for not 
^ allowing any Bodies politic to purchafe Lands without the 
' King's Licence ; and while our Laws continue as they (land 

* at prefent, it is to be hoped that the Power of grantine fuch 
' Licences will be made ufe of with great Circum^e6li* 

* on. 
' As this Power has not yet been too far extended, aq» 

* we are certain no wrong or unwife Ufe will be made of it 

* during his prefent Maje2y*s Reign, therefore it is not yet 
2 [ abiblutelj 
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abfolutcly neccflkry to fubjeft it to any Reflraint : But, y^j^j^^ q^oJI^ 
my Lords, there is &n Evil lately grown up i an Evil not 1736. 
fbonded upon our ancient Conftitution, but an Evil which 
took its Rife from our having departed, about two Cen- 
turies agOy from the common Law of this Kingdom. I 
mean the Liberty of granting or devifing all Sorts of Land 
Eftatcs* by Will, and even upon Death bed, not only to 
the Difappointment and Difherifon of a Man's natural 
and lawful Heirs, but to the Prejudice of the common 
Good of this Kingdom, and in Con tradition to that anci- 
ent Maxim, which forbids the granting or alienating any 
fiands in Mortmain. Happy was it for this Nation, and 
ibr many great Families in this Kingdom, that no Man 
had fnch a Liberty in the Times of Popery and Superiti* 
tion i for if Men could have then granted their Eflates by 
Will, we ihould never have had fuch an Article as I have 
mentioned in Magna Charta, nor any Law againfl Mort- 
maiB, we fhould never have had a Reformation, nay» I 
doobt much if we (hould have had a Layman of a Land* 
Ellate In England: But, luckily for us, we did not think 
of this Alteration of the common Law, till the Reforma* 
don was not only begun, but pretty far advanced, and 
thofe Monafteries and Religious Orders difTolved, who had 
been for Ages the Taxers of every dying Man's Will, and 
the Terror of all his Relations. 

* Wc know, my Lords, that this Liberty of devifing 
Land-Eftatcs by Will, was firft eftabliflied by a Statute of 
the 5 2d of Hefiry VIII. y^hlch was explained and enfor- 
ced by another Statute of the 34th and 35 th of chat King's 
Rdgn. However, by th^fe two Statutes there were fomc 
Reflraints laid, or rather left, upon granting or alienating 
Land-£ftates by Will ; for a Man was allowed to deviCe 
bm one third Part of his Lands. held by Knights Service, 
amd there is an exprefs Exception made with refped to Bo- 
dies politic or corporate ; fo that no Man could, by thefe 
Stamtes, devife a Land-Eftate to any Body politic or cor« 
porate, no not even with the King's Licence; but both 
thefe Reftraints are now in a great meafure removed ; for 
all Tenures having been, by an A&. of the 1 2th of King 
Cbaries II. turned int6 free and common Socage, a Man 
may now devife by Will all his fee-£mple Lands if he 
pieafes ; and, by an A^ of the 2d of Queen Jnnif any 
Pedbn may by Will devife his whole Land-£fbte to iUac 
Cbrporation for the Bounty of Queen Anm^ and they are 
enabled to take and enjoy the fame, without any Licence 
or Writ ad quod Damnum, So that, with refped to this 
Corporation^ every Man may upon his Death-bed, and 
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Anno 9. Geo. II.' even in his laft Moments, devife his whole Land-EfbLte^ 
1736, € uQj Q^y ^Q ^jjg Difappointment and DiiKerifon of his na- 
tural and lawful Heirs, but to the Prejudice of what was 
of old thought to be the conunon Good of this Kingd^om, 
and in contradidlion to that ancient Maxim, which forbids 
the granting or alienating any Lands in Mortmain* with- 
out a Writ ad quod Damnum^ which formerly could not be 
granted but upon a Petition in full Parliament. 
' So careful, my Lords, were our Ancellors in preventing 
' the Lands of this Kingdom from coming into the Hands 
^ of Corporations or Bodies politic, ecdefiaiUcal or lay» 
' fole or aggregate, that Grants or Alienations of Lands'to 
' any Perfon or Pcrfons in Truft, and for the Ufc of fuch 
' Bodies, are declared void by a Statute of the 1 5 th of 
« Richard II. and by a Statute of the 23d of Henry Vf 11. 
' all Grants and Alienations of Lands, to any Perfon or 
' Perfons, in Truft for any fuperftitious Ufe, are declared to 
' be utterly void. But, of later Times, we have found out 
' a Sort of Ufe called a chariuble Ufe, for the benefit of 
' which a Man may alienate, grant, or devife his Lands { 
' fo that as the Law ftands at prefent, though a Man can* 

* not devife his Lands to any Corporation, except that for 
' the Bounty of Queen Anne^ yet he may now upon his 

* Death -bed, and even in his laft Moments devife his whole 
' Land-£ftate to any Perfon or Peribns in Truft, for the 5e- 

* nefit of any charitable Ufe he pleafes to appoint. 
* How we have come, my Lords, m thefe later Ages, to 

* eftablifh lb unbounded a Liberty of deviftng Land-Eftates 
' by Will, and m Mortmain too, I do not know ; but I 
' am fure it is inconfiftent with the ancient Maxims of this 

* Kingdom, and with the Laws now fubfifting in moft 
^ Countries of Europe ; for in Scotland no Man can, as yet, 

* grant or devife any Land-Eftate by Will ; and in Wales^ 

* the Liberty of difpofmg of Eftates by Will was fo much 

* confined, that they could not, by their laft Will or Tefta- 

* ment, freely difpofe of their Goods and Chattels, till an 
< Ad was made in the 7th and 8th Years of the Reign of 

* his late Majefty King William for that Purpofe. Though 
' this unbounded Liberty may be attended with fome Con- 
' veniences, yet I am pcrfuaded, it often fubjeAs dying 
' Perfons to great Trouble and Solicitation* fo that many 
' of them have been, and many may be, obliged to pur- 

* chafe the Privilege of paffing their laft Moments in Eafe 

* and Quiet, at the Expence of their natural Heirs ; which 
' I muft call an Injuftice done to a Man*s next Relations, if 

* they have never been guilty of any thing to defervc being 
' difappointed of that Expedation they are juftly entitled to 
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* by die Laws af their Country ; and it is ciertain dutt Aiote Anno 9. CSeo. It 

* law-iiiits hsLYC ^rong from this Foontain^ than ^m any ^ ^3^ 
' other Regulation in the wboLe Body of the Laws of Eng- * 
' JmkJ: This Injoftice and iDConvenience are moft empha- 

* ticaUy, as weU as prophetically, taken notice of by the 
' great GMfcr, in his Remarks upon the two Statutes of Heff 

* fj VIII. I have mentioned ; where having taken notice, 
' that, by the common Law, no Lands or Tenements were 
' devifable by any laft Will and Teftament ; '< but now 
(^yshe) '* iince Littleion wrote, by the Sututes of 32 and 
** l\ Htnry VI IL Lands and Tenements are generally de- 
" vilable by the laft Will in Writing, or the Tcftament of 
** the Tenant in Fee-fimple, whereby the ancient commoik 
^* Law is altered, whereupon many difficult Queftions, and 
*' moft commonly Di(herifon of Heirs (ijuben the J)e*vijbrs 
** mre f inched ly ibt Meffengtrs of Deaths (he might have ad- 
*' ded, June •tbtr Seris ^ Meffengtrs) do arife and hap- 
** pen." From thefe Words we may judge, that That 
' great Man did not much approve of chofe two Statutes I 

* and j£ he had been alive at this Day, I am convinced he 
' would have much lefs approved of the Statute made in the 

* feoond of Queen Aane, which I have already tak^n notice 

* of. 
' i am very far, my Lords, from difapproving of all 

^ charitable Foundations, or of all Donations to charitable 
' Ufes, either by Will or by Deed ; but I am convinced^ 

* that onr charitable Foundations may become too numerous^ 

* and that fome of thofe we have already eftablilfaed, may 
' become too rich and eactenfivc, efpecially if the unlimited 
' Power of granting Licences, firft vefbd in the Crown, by 
' the Statute of the 7th and 8th of the late King 
' WiUium^ be not cautbuily and moderately ufed. How* 

* ever, as no wroi^ Ufe has yet been made of that Power, 
' as there is no Appearance or Sufpicion that a wrong Ufe 
' will be made of it, there is therefore no prefent Occafi* 

* on for laying any Reftraint upon it, or for laying any Re- 
' ilraint upon thofe Donations which are made to Corpora- 
' cions or chariuble Ufes, by Men in full Health and Vi- 
' goor, and to take Place immediately upon the executing 
' of the Writings for that Purpofe ; but as for thofe Dona- 

* tioos which are made by Will, or by any Deed in the Na- 
' tore of a Will, and not to take Phu^: till after the Death 
' of the Donor, 1 am of Opinion^ that it is high Time for 
' OS to re-aiTume the Maxims of our Anceftors, by reftrain- 
' ing this teflamentary Power with refped at leail to Land* 
' Efiates ; for, by the fpecions Pretence (^ Charity, the 
' Soliowions of ^bofe who are iotereflcd in chaciuble Foun- 

' dations^ 
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Aiino9.Geo.II«< dations, and the Pride and Vanity of Donors, it is to me 

'73^ * highly probable, that too great a Part 'of the Lands in 

^'^ * this Kingdom may foon come to be m Mortmain, to the 

' Prejudice of the Nation in general, and to the Ruin or 

' unjofl Disappointment of many a Man's poor Relations ; 

' for I cannot but think that a Man's Heirs at Law have 

' fome fort of natural Right to fucceed after his Death, at 

* lead to his Land-Eftate, unleis they have forfeited that 

* natural Right by fome fort of unnatural Behaviour ; and 

* I cannot think it any Charity in a Man to give, even to 
' the moUt charitable tjfe, that which he cannot in himfelf 

* either pofTefs or enjoy : The giving of any fuch Charity I 

* (hall always look on rather as an Aft of Injuftice towards 
' the Heir at Law, than as an A&, of Charity in the Do- 
' nor ; and as the giving of Land-Eftates in fuch a Manner, 
' is contrary to the ancient Maxims of the Kingdom, and 
' may be of dangerous Confequence to the Public, 1 think 

* it ought to be prevented. This is what is intended by the 
' Bill now before us, and therefore I am mofl heartily for 
' its being pafTed into a Law.* 

The Anfwer was in Subftance as follows, vix. 

Anfwer« * My Lords, that we have very ancient and very ftrong 

' Laws againft granting or alienating Lands in Mortmain, 

* is what 1 fhall not deny, nor have I, at preient, any Oc- 

* £on for fo doing ; but the chief Reaibns for enading thofe 
' Laws were fuch as do not now, nor I hope ever will again 

* fubfiil in this Nation. We know, that while Popery was 

* eilablifhed in this Country, all the Lands which the Priefls 

* regular or fecuhr, could once get Poflfeffion of, became not 
' only unalienable, but were in a maimer torn off from the 
' Commonwealth, and difmembered, as it were, fh>m the 

* Body of the Society ; for they were rendered for ever free 

< from public Taxes, or from being obliged to contribute 
^ any thing towards die Safety or Defence of the Kingdom ; 

* and as the Priefb were more properly the Subjefts of the 

< Pope of Rome, than of the King of Englaruly every En- 

< largement of their Poffeflions was an encreaiing of the 

* Power of a foreign Prince, in the very Bowels of the King- 
. * dom. This was the chief and the ftrongeft Reafon for 

' preventing the Alienation of any Lands to them ; and 

* there was another Reafon of a private Nature, which was 

* good againft Alienations either to lay Corporations or ec- 

* defiaftic : I mean the Damage that might accrue by Ali- 

* enations in Mortmain, to the Lords of whom thofe Lands 
^ were held J for the Loid was thereby for ever deprived of 
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< all thote TroBss and Services which were or might become Anpo 9. Geo, II» 

* doc to him by the Nature of the Tenure ; but as neither , [73^ 
' of thefe ReafoDs dow fublift, as no Lands alienated in ' 

* Mortmain can now be freed from any of the public Taxes^ 

< aad as no private Man can fuffer by any fuch Alienation, 

* we have not £> great Caufe to guard againft Alienations in 
' Mortmain. 

' I Jhall grant, my Lords, that a Man who has a parti<; 
' colar Right to a Land-Eftate, which he mny tranfinit to 
' his Poilerityy will probably be more concerned about the 

* Preiervation of that Right, than about preferving a Right 
' which he has in Lands, only as a Member of a Corpora- 

* tioa ; but every Man, who has a Concern in the Manage- 
' ment of a Corporation, has fome Property of his own, 

* and the Preiervutipn of that Property will make him a^ 
' daring and active .ifgainfl a foreign Eixmy, and as jealous 

* of arhitrary Power, as his Namre and Conftitution will ad- 
' mit, which is all that could be expeded of him, were he 

* the Proprietor of thofe Lands, in which he has only a 
' Right as a Membe. of a Corporation ; Co that if all the 
' Lands in England were in the Pofleflion of Corporations, 

* I believe the People would be as ready to defend them- 
' ieives again^ a foreign Enemy, and as tenacious of theic 
' Libenies and Privileges as they are at prefen^ : And as (ox 

* oar leligbus Corporations, befides the Concern which e- 
' very Member mufl have for preferving the private Proper- 
' ty he pofielTes, if he has any Regard for the Religion he 

* profefics, he muft have a more than ordinary Concern for 
' preferving the Nation againft foreign Invafiom, and for 

* pie&rving our happy Conflitution ; for by the Succefs of 

* any foreign Inva£on, the eftabliihed Religion would cer- 

* tainly be delboyed, and it would be in a very precarious 
' Sicuation, if it ihould ever come to depend upon the va- 
' liable Will of an arbitrary Prince ; from whence I mull 
' condode, that neither the Safety of the Nation, nor the 
' Preservation of our Conflitution, is much concerned in 
' preventing the Alienation of Lands in Mortmain. 

' The only Reafon I can fugged to myfelf for retraining 

* the Alienation of Lands in Mortmain, is, leil any one 

* particular Corporation (hould, by getting a great deal of 
' Land in their Pofleffion, become ib powerful, as to be able 
' to pre(cribe Laws to the whole Kingdom ; and I ao^ fure 
' thm is not at prefent, a corpoi-ate Body in the Kingdom 
' from which any (iich Danger is to be apprehended ; nor 
' can fach a Danger ariie in any Time to come, while our 
' pcdent Laws againft Alienations in Mortmain continue in 
' Force 1 for as no coiporate Body can purchafe or hold a 
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greater Quantity of Land than they are now entitled' to 
parchafe, without a new Licen<;e from the Crown, it wiK 
always be in the Power of the Crown to put a Stop to the 
purchafing of more Lands by any particular Corporation^ 
whenever it fhall be thought proper ; which we may aifure 
ourfelves the Crown will always do, long before any fuch 
corporate Body arrives at a dangerous Pitch of Riches and 
Power. With refped therefore to Alienations of Land ii\ 
Mortmain, I can fee no Reafon for any new Law againft 
them, or for laying any farther Reftraint upon them. 
* Now, rov LorcK, with regard to the granting or de- 
vifing Lands by Will, it is certain, that by feveral late 
Statutes a much greater Latitude is allowed in that Way,, 
than was allowed by the common Law ; but we very well 
know the two chief Reafons why noTuch Devifes, except 
with refped to Burgage Tenures, were allowed by the com- 
mon Law. The mft proceeded from the Nature of our 
ancient Tenures; for as all our Lands were granted to Men, 
and their Heirs, for certain Services to be performed to the 
Lord or Granter, it was thought necefTaiy the Land fhould 
defcend to the Heir, in order to enable him to perform 
thofe Services to his Lord $ (b that the firft Grant was, 
looked on as a fort of Entail, for the Tenant in moft Ca- 
fes could not fo much as alienate the Lands, even in hia 
Life-time^ without the Confent of the Lord ; the Nature 
of the Tenure therefore difabled him from difpofing of his 
Fee without the Confent of his Lord, and if he had Time 
to obtain the Confent of his Lord, for granting his Fee 
to any other Perfon except his next Heir, it was as eaiy 
for him to do it by Deed as by Will ; for which Reafon,, 
while Things continued in that Situation, it was ^uite un- 
neceilary to give any Man a Power to difpofe of his Land- 
Eftate by Will, even though he fhould obtain his Lord's 
Confent for fo doing. The other Reaibn proceeded from 
the Nature of the Popifh Religion ; for in all Countries 
where that Religion is eftabliihed, the Monks and Friars 
iniidiouily watch the laft Moments of every dying Per- 
fon, in order to terrify him into the giving great Legades 
to their refpe^ive Fraternities ; and as fome of the Tenets 
of that Religion are moft artfully adapted for making Men 
very generous to the Church in their laft Moments, the 
Lawgivers of this Country, as well as moft other Countries, 
took Care that it fhould not be in the Power of thofe 
Priefb to make themfelves the Heirs as well as Executors 
to any dying Perfon. 

' But now, my Lords, both thefe Reafons are removed 
from \hk happy Kingdom ; and therefore I think the na- 
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* toal Right a Man has to difpofc of his own, at what Time Anno 9. Cccir. 
' and in what Manner he thinks mofl proper, ought to take 1736. 
' Race. It is certain, that a Power to difpofe of a Man*s ' 
' Efiate at, his Death, in fnch Manner as |ie may then 

* think be&y is a great Incitement to Induftry and Frugali- 
' ty, and confequently a great Encouragement to Trade in 
' eirery Country where it is eftabliihed ; and we may ob- 
' krvc, that the Trade and Riches of this Kingdom has in- 
'' creaied more in the two Centuries iince this natural Right 

* ivas reftored, than it did in many Ages before. It is a 
' Power that is coveted by every Man, becaufe when he haa 

* any Eftate, and a Power to difpofe of that Eftate by Will, 

* while he lives he may exped to meet with a proper Regard 

* and Attendance, both from his next Relations and all 

* thofe who happen to be near him ; whereas, take this 

* Power from him, and he may very probably, in his laft 

* Sicknefs or Extremity, be negle^led by his next Heirs, and 

* deipiied by aU his Servants. For this Reafon, if vou lay 
' any Reftraint upon a Man's di^ofmg of his Land Eftate 
' by Will, it will certainly prevent many from laying out 
« any Part of their Money upon Land, which will of courfe 
' fink its Value ; for the Value of Lands, as well as of e- 
' very other Commodity, depends much upon the Number 

* of Buyers that happen to be in the Market. Even our 
' Anceftors, my Lord, notwithftanding the Dangers and the 

* Appreheniions they were under from the Iniidioufnefs of 

* Popifh Pricfts ; yet fo fenfible were they that this Power 

* of difpofing of our Eftatcs by Will, was an Encourage- 
' ment to Trade, that, by the Cuftoms of all our trading 

* Towns, and wherever the Tenure would admit of it, even 

* Lands were devifable by laft Will : I mean thofe Lands 

* which were held by Burgage-Tenure ; and though Sir Ed- 

* loarJ Cffke does feem to throw fome Reflexion upon mak- 

* ing other Lands devifable by Will, yet we know it to 
' be an Axiom in Law, as old as the common Law of 

* England f that Inter eft reipuhlica fupretna hominum teftamen- 

* ta rata haheri ; which Axiom that great Lawyer has men- 

* tioned with a feeming Approbation. I fiiall grant, that 
« the Power of difpofing of a Land-Eftate by Will, may fub-* 
' je£l a Man upon his Death-bed to many Solicitations and 

* great Importunities; 'by which fome Men may be, in a 

* Manner, forced to difappoint their natural Heirs, though 

* this lail I believe feldom or ever happens, except where 
' fuch Heirs have been guilty of fome Misbehaviour, or at 

* leail of fome Imprudence ; but there is no Convenience 
' in this Life without fome Inconveniences attending it : The 

* Poiieifionof a great Eftate, or of great Power^ fubjeds a 
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ilflno9. Gco.ll. ' Man to many Solicitations and much Trouble, yet no Man 

173O. « would give up a great Ellate, in order to avoid fuch Sot 

' licitations, and very few would rcfufc to accept of a great 

Employment, becaufe of the Trouble attending it. If this 

Argument were good, againfl leaving it in a Man*8 Power 

to difpofe of his Land-Eftate by Will, it would likewife 

be a good Argument againft leaving it in his Power to dif^ 

pofe.of his perfonal Eftate by Teflament^ and therefore it 

' might be &id, we ought to return to the ancient Welch 

^ Law, which was aboUihed by an Ad of the late King 

' William, In the fame Manner, if the Multiplicity of 

' LaW'fuits occaHoned by Devifes of Land, could be a good 

^ Argument againil admitting of any fuch Devifes, it would 

' likewil'e be a good Argument againft admitting oif any 

^ fuch Devifes, it would likewife be a good Argument againft 

' admitting of any Property ; becaufe it is ceruin, if thei^ 

^ were no Property there could ise no Law-fuits. But the 

' Conveniences attending Property, as well as the Conveni- 

^ ences attending the ^ee Difpofkl of that Property, are 

' much greater than the Inconveniences, and therefore both 

^ ought to be ellabliihed and prefenred in' every well-regu- 

' lated Society : Nay/ in moft, I believe ii^ all Societies, a 

' greater Latitude has been givep, and more Favour fhewn 

' to the difpofrng* of Eftates by Will, than to the difppfing of 

' Eftates by Dejcd : In this Country we know, that a more 

^ benign and favourable Interpreutipn is put upon the Words 

' of a Will than on thofe of a Deed ; and PeHbns under the 

« Age of 21 are allowed to difpofe of their Eftates by Will^ 

* though they are not allowed to difpofe of them by Deed ; be- 
> fides feveral other Privileges with refped to WiWs^ all 
f which it would be too tedious to mention. 

* Having thas, my Lorda, ihewn that there is now no Dan- 
ger to be apprehended from Alienations in Mortmain, or 
From a JJberty of devifii^ Land-Eflates by Will, I muft 
next beg Leave to take Notice of that particular Sort of 
^ Devifes which is to be reftrained by the Bill under our 
' Coniideration ; smd here I hope your Lordihips will excufe 

* me, if I fay a few Words in Favour of Charity. I am 
' fure it does not ftand in need of an Advocate with any 
' Lord in this Houfe ^ but as the Bill now before us will, 

* in my Opinion, be a great Obftru&k>n to all Charity fqr 

* the future, I think myfelf obliged to ^y fofnething in Fa- 
< vour of that amiable aad ufefid Virtue. To afiift the 
' Widow and Fatherleb, to relieve the Unfc^tunate an4 

* Diftrefled, to give Bread and &nployment to th^ Indigent 

* and InduArious, to nourifli the tcmder In£uu, and fuccour 
f the helpleis Okif are Adtions in a private Man, which I 

' f am 
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am fare, wilj alwa)rs meet with a general and juft Applanfe i j^j^q ^Oeo, u^ 
and if they are commendable in a private Man, fureiy i7<6. 
diqr are not fo abominable when performed by the Pub- 
lic, as to deferve being prohibited by a public Law. On 
die oontrary» we find that in all Countries, and in all A« 
ges, a prope^ Care of the Poor, and proper Hofpitals for 
tkt Parpofe, has always been taken notice of as a certain 
Sign of a wife and good Magidracyi and of a well-rega* 
lated Commonwealth. I am fure I have often heard it 
told to the Praife and Honour of a neighbouring Repub- 
lic, that a Native of their Country is feldom or ever feen 
begging in the Streets i and bat very lately in this Houfe 
I heard great Encomiums thrown out upon a certain Set 
of People in this Kingdom, for that they took a particu- 
lar Care of their Poor. Now, my Lords, if it be a 
Bood and laudable Thing in a State, if it be a good and 
kodable Thing in any private Society, to take a proper 
and efieftoal Care of their Poor, what can we think of a 
La^ in any Kingdom far preventing its being ever in their 
Bswer, m a public Way, either to fupjrfy the Poor, or re- 
li^ the Difh-efled? In no Country, in no Society can this 
be done^ in a pnblic Way, without a public Fund for that 
Parpofe $' and the larger the Fund is, the more eifeftually 
and the more generally will the Poor be fapplied, and the 
Mrefled^ relieved : Therefore in every Country and in 
every Society, there ought to be fotne fach public Fund s 
and til] that Fund be grown fully fuificient to anfwer the 
Pizipoles defigned, ' fureiy no Methods ought to be taken 
to prevent its fincreafe. 

' We have, it js tfucj my Lords, many and great Hof- 
pitals ia this Kingdom, but they are far from being fufR- 
cieat for the PorpoA» defigned. To nourifh and feed our 
Children^ tP educate them in the true Principles of Reli- 
gion and Morality, and to breed them up to fome Trade 
or Employment, by which they may. provide for them- 
felvcs, and be u^rful to Society, are Duties incumbent up- 
on every Parent ; but when the Parents are dead, or ren- 
dered enable to perform thofe Duties to their Children, the 
Children then become the Children of the Commonwealth, 
and thoi^ Duties ought to be performed by the Ptiblic. Let 
08 take a View of the fcverai Parts of this great City, or 
of any Part q( the Kingdom, and we may fee that the 
Ho^itals we have for poor Children are far from being 
iiiffictent for all the poor Children who have no Parents, or 
whofe Parents are unable to provide for them. To fupport 
a decayed and decrcpid Parent, who/throngh Age or Tn- 
lirmity ia not able to provide for himfelf]^ is a Duty iticum- 
1736. D 2 *bent 
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Anno 9 Geo. II. ' bent Upon his Children, but \vhen he has no Children, at 
1736^ * fuch as arc unable to difchargc that Duty, it then bc- 
' * comes a Duty upon the Public ; and though we have fc- 

* veral HofpitaJs for the Old and Infirm, I am fure they are 

* far from being fufiicicnt for the Porpofe. In the fame 
' Manner we ihall find that our Hofpitals for Sick and 
' Wounded, and our Hofpitals for Mad-men and Ideots, are 

* far from being fufficient for providing for all fuch Obje6b 

* of Charity : And when we find there is fuch a Deficiency^ 

* in every Branch of public Charity, I muft think it both 
' uncharitable and unwife to make a Regulation which will 

* very much prevent the Incrcafc of every one of our pub- 

* lie charitable Funds. , 
* Among our many other charitable Foundations, I hope 

* it will be granted, that the public Charity eftablifhed by 
' her late Majefty Queen Ante, for Augmenting the Main- 
' tenance of Miniflers of the eftablifhed Church, not fuffi- 

* dently provided for, and from thence called The Corpora-^ 

* tion for ^een Anne*f Bounty, is a neceilaiy and ufeful 

* Foundation. The diilrefTed and narrow Circumftances of 
^ many pious and worthy Clergymen of the Church of Eftg- 

* p/ohJ, is an Evil and a Scandal that has been often taken 
^ Notice of, and heavily complained of j therefore, in order 

* to provide a Cure for that Evil, and to remove that Scandal 

* from the Nation, her moft gracious Majefly, by Authority 
^ of an Afl of Parliament, did eflablifha Corporation, upon 
' whom fhe fettled the Firft-fruits of all Benefices fpiritual, 
^ and by the fame A^ of Parliament any Perfon is enabled 
' to grant to the faid Corporation any real or perfonal Efhite ^ 

* all which they are to apply to the Augmentation of the 
« Maintenance of Miniflers of the Church oi England; hav- 

* ing no fettled competent Provifion, to be applied according 

* to the Will of the Bencfaftor, or in fuch Manner, and 

* according to fuch Rules, as (hould be appointed by their 

* Charter: Accordingly, divers Rules and Orders were 

* fettled by her faid late Majefty, by fome of which Rules 

* and Orders, the Augmentations to be made were dire^d 
-* to be by way of Purchafe, and not by way of Penfion ; 
' and the ilated Sum to be allowed for the Augmentation of 

* each Cure, was limited to aoo/. and the Corporation was 

* empowered to give the faid Sum only t6 Cures not exceed- 

* 35 /. per Jnnum, (which was by Authority of his late Ma- 

* jefty King George I. enlarged to 50/. per Annum but this 
' Sum of 200/. each, is firft to be applied to thofe Cures not 

* exceeding 50 /. per Annum i where any Perfon wiU give the 

* fame, or greater Sum or Value in Lands or Tythes to the 

* fam^ Cure. Now, my Lords, let us confider the proper 
2 * Fund 
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< Fund of this Charity, and the Uies for which it is intended, ^imo 9. Geo. IL 

* in order to fee whether the Fund is any way fqfficient for 1736. 

* anfwering the Defign. The only proper Fund they have, 
« is the.Revenue of die Firft-Fruits and Tenths, which was 

* gnmted them by the kte Queen Akne, and which does not 
' amount to 14,000/. a Year ; the Ufes to which this Fund 
' is appropriated* are the Augmentation of all the Livings 

* in EngUatJvindLtT %o L a Year ; and as it is connputed there 
' aiea^nre 5500 fuch Livings in Effgiand, we mu(l conclude 
' that it will be above 300 Years before they can make any 
' proper Provi£on for all thofe of the Clergy, who have not 

* a (ettled competent Proviiion ; and I am fure every one of 
' your Lordfhips muft think, that it would be a great Scandal 

* upon this rich and opulent Nation, to leave many of their 
' poor Clergy almoft in a ftarving Condition for fuch a great 
' Number of Years : This, the Parliament which eflablifhed ' 
' the Corporation, feemed to be fully fenfible of, and there* 
' fore they enabled them to take Donations in Land as well 
' as Money ; and if we are now of the fame Sentiments, we 
' muft be of Opinion, that thb public charitable Fund, like 
' all the reft, is far from being fufficient for the good Pnr- 

* pofe intended. 

• It being thus apparent, my Lords, that every Society 

* oaght to lupport the Poor, and relieve the diflreffed Mem* 
' bers of their Society, and it being impoflible to do this 
' without proper and fuflkient Funds for that Purpofe, there- 

* fore it is certain, that in every well-regulated Society, they 

< will endeavour, as much and as foon as they can, to cfta* 

< bliih 4ach Funds: And it being likewife apparent, that no 

* one of oar public charitable Funds is fufficient for the 

< Pbrpoie for which it was defigned, it mull be inconllflent 
' with good Polity at leaft, to make any Regulation, which 
' will very much retard, ifnot^tirely prevent the Increafe 

* of either of them. That the Bill now before us will very 
■ much retard the Increafe of any one of our charitable Funds, 

< is evident ; for it puts it out of the Power of any Man to 

* give Charity at that very Time, -when all Men are moft 
' apt to give Charity, which is when they find themielves 

* (hawing near to the Gates of Death, and begin to defpife 
« thofe Riches and Eftates, which they were fo fond of, 

* while in Health and Vigour, that no Confideration could 
' prevail with them to give away the mod inconfiderable Part : 

* This of itfelf would, in my Opinion, be a very great Bar 
' to the leaving of any Eftate in Land to a charitable Ufe ; 
' bat to make diis Prohibition extend to charitable Donations 
' granted either by Will or Deed, by Perfons in full Vigour 
' and Health, and to make thfm alfo void, unlefs made to 

< ukc 
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take EteS^ in Pofleffion for the charitable Vfe intended 
immediately fix>m' the making thereof; and al(b» onlefs 
they be made without any ?ower of Revocation, Reierva- 
tion, Tnifty Condition, Limitation, Claufe or Agreement 
whatfoever, for the Benefit of tt>e Donor or G ranter, or of 
any Perfon or Perfons claiming under him, will certainly 
be an abfoiute Bar to the leaving of any Land-Eftate to a 
charitable U(e ; for no Man will in his Life-time grant 
away his Eflate in fuch a Manner, even to the moft 
charitable Ufe he can think of; becaufe, in Cafe he did fo, 
he might come to want Charity himfelf before he died, 
which is a Danger no Man will expofe himfelf to; and 
therefore, unleis thefe Words be left out, I fhall look upon 
this Bill, not as a Bill to prevent the granting of Land- 
Eftates to charitable Ufes by Will, but as a Bill to prevent 
the granting of Laild-Eftates by Will or Deed, or by any 
Manner of Way, to any chariuble Ufe whatfoever ; and 
I cannot think our charitable Foundations have as yet Pof- 
feffion of fuch a Quantity of Land, as to afford the leafl: 
Shadow of Reafon for paffing fuch a Bill. 
* But farther, my Lords, with refped to the Corporation 
ibr the Bounty of Queen .iWxrr, this Bill, as it fbmds at pre- 
fent,' will not only be an abfolnte Bar to the granting of 
any Land-Eftate to them, but I am afraid it will be an 
abfoiute Bar to the leaving of any Legacy m Money, or 
other perfonal Eilate to them ; for as no Sum of Money, or 
other perfonal Eftate, to be laid oat or difpofed of in the 
purchafe of Lands, is to be hereafter eiven to any Body 
corporate, except in the Terms preferibed by tins Bill ; 
and as by the Rules of that Society all Sums of Money 
given to them, axe to be vefted in the Purchafe of Lands, 
I am afraid all Legacies left to them will be made void, as 
Sums of Money given to be laid out in the Purchafe of 
Lands ; nay, I am afraid, if any Gendeman (hould give 
them 200 /. in Money for augmenting any fmall Benefice 
in his Neighboarhood, and ihould die within 12 Months 
after, that the Corporation would be obliged to return the 
200/. to the Gentleman's Executon; therefore I hope, 
if this Bill paiZes into a Law, fome Words will be inferced, 
or fome Claufe added, for explaining this Point in favour of 
the Corporation ; for I hope we have not fo fisir chang^ 
our Sentiments with regard to this Corporation^ as to make 
it the leafl favoured, inftead of being the moft favoured 
charitable Foundation in England, 
' Since the charitable Funds we have in this Country, ai€ 
not fufficient for the good Purpofes intended, or fox an- 
fwering thofe Ends which ought to be anfwered in 
every well-regulated Society, I have faid, my Lords, that 
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* gulation, by which the Increafe of ihofe Funds might be *]}tL 

* retankdy or pehaps intirely prevented ; and this; I chink, ^ 

* I have fhewn will be the certain EfFed of the Bill now be- 

* fore 01. To this let me add, that with regard to good Pov 
' ]it)r it fignifies nothing, whether the Grant or Donation, be 

* a CWity in the Donor, or not ; therefore we have at pre* 
' fent no Occaiion to enquire, whether it be a Charity or 

* not in a Man, to give to a charitable Ufe, that which he 
' can no longer poSefs or enjoy. I (hall grant, that ^ 
' Death-bed Charity, or a Donation to take Place after 4 
' Maa*s Death, has not the fame Merit with that Charity, 
' which a Mhii gives away in his own Life-time ; but even 

* the former is not without its Merit; for if it proceeds froni 

* a Regard for the public Good, and for the Honour of one*4 

* Coantry, or from a Pel low-feeling in the Misfortunes of 
' Mankind, it is certainly highly commendable ; and even, 
' foppofifig it proceeds from the Pride and Vanity of the 
' Donor, which we ought not in Charity to fuppofe, yet as 
' long as our charitable Foundations (bind in need of any 

* Inacne, it ought for the Sake of good Polity to be en- 
' couraged, in all Ca^es where no real Injultice is thereby 
' done to any particular Member of the Society. 

' This, my Lords, naturally leads me to confider the 
' Right which t Man's next Heirs or next Relations have, to 
' the £fbite he has acquired by his Induftry and Frugality ; 

* w:th Regard to which, I (hall grant^ that a Man is obliged 
' to fuppDrt his Relations under Misfortunes^ and even at his 
' Death to leave them wherewithal to fupport themfelves, in 
' order to prevent their becoming a Burden upon the public s 
' bti: dttt he is obliged by any Law in the World, to leave 
' a great and opulent Fortune to every one, or to any one of 
' them, is what I believe no Man will pretend. If a Man 
' ditt Aitbout diipoiing of his Eftate, the Law, it is true, 

* gives it to his next Relations, according to thofe Rules, 

* ^iiich havQ been eflablifhed in each refpe^live Country ; 
' but this does not proceed from any Right which the Rela- 
' tions had to that Eiiate before the I^th of the Owner, 

* but from a Prefumption, that it was his Defire to have 
' bis EJate fo difpoied of; for it is a Quality infeparable 

* ^n Property, that the Owner may difpofe of it as he 
' pleaTes ; and therefore, if a Man*s Relations, or any one 
' of diem, forflis an ExpedUtion of his Eftate independent 
' of, or contrary to his Will and Intention, it is an unjufi 
' KxpedatioD, an Expedbtion, in which he may difappoint 
' them without being guilty of the leail Injuflice. They 

bayc no natond Right to any greater Share of his Fortune, 
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Anno 9. Geo. II. ' than he plcafes to bequeath them, and the giving them any 
1736. ' legal Right, would be the Caufeof a great deal of unna- 
'A- >* \ *-ii^ « tural Bchavionr. 

* To conclude, my Lords, if a Death-bed Donation, or 

* a Donation to take Place after a Man^s Death, proceeds 

* from a fincere Regard to the public Good, or a true Senfe 

* of the Misfortunes and Didrefles of our Feilow-Cfcaturcs, 
' it is a real Charity, and I muft. think it both uncharitable 

* and unchriitian, to prevent its being granted: And if it 

* proceeds from the Pride and Vanity of the Donor, which 

* 1 hope it feldom does, yet, while our charitable Founda- 
' tions ftand in need of any Increafe, while there is any Ob- 
' je^ of Charity in the Kingdom unprovided for, I mufl 

* think it inconfiftent with g<xxl Polity, and derogatory to 
' the Honour of the Nation, to prevent its being granted : 

* For which reafon, I muft be of Opinion, that, as a good 
' Chriilian, and as a good Subjedty I am obliged to give my 
' Negative to this Bill. 

The Reply was to this Eflefl, viz. 

Reply. * My Lords, that our Anceibrs had many and flrong 

* Reafons for preventing the Alienation of Lands in More- 
' main, is apparent from the great Care that was taken from 
' Time to Time, to prevent all the Artifices contrived for 

* evading the eftabliflied Laws of the Kingdom ; for no 
' fooner was any new Artifice difcovered, than a new Law 

* made for preventing it in Time to come. What particular 
' Reafons they had, beiides thofe we now have, are not of any 
' fignificancy in the prefent Queftion ; but if it were necef- 
' fary, I could fhew, that the particukr Reafons mentioned 
' could never have been fufficient for fuch a general Prohibi- ' 

* tion, as we fmd eflabliihed by our Anceflors, if they had 
' not likewife had under their Confideration thofe general 
' Reafons which now are, and always have been good Rea- 
< fons againft admitting of fuch Alienations : I mean thofe 
' Reafons, which are founded upon the Security, the Ag- 

* grandizement, and the Happinefs of the Commonwealth 

* in general. 
* With refpe£l to the Security of the Kingdom, it is cer- 

' tain that this Nation, as weU as every other Nation, has 
V S * always owed its Security againft foreign Invafions , chiefly 

* ' * to the landed Men of the Country, who muft necefTarily be 

* more zealous in the Defence of their Country, than Per- 
"S * fons pofTefTed of any other fort of Property ; becaufe the 

y^ * Lands are always feized upon by the Conqueror ; whereas^ 

* with regard to thofe who are poffcffed of a perfonal Eflate 

* onlyi 
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^ onlfy if they efcape the firft Plunder, they are generally Annog. Geo. II. 

* left in Pofieffion of what formerly belonged to them. Now ^ ^^73^ 
' I Ihall grant, that the Managers of Corporations muH be 

< pofiefied of fome perfonal Mate of their own, but it is 
' not necefiary to fappoTe, nor can it be fuppofed, that they 
' are all pofli^ed of Land-Eilates ; therefore it is not to be 
' prefomed, they will be fo zealous in the Defence of their 
' Coantry, for die fake of perferving the Lands belonging to 
' the Cozporadon, as they would be, did thofe Lands belong 
' properly to themfelves ; and a few indolent or luke- 

* warm Managers might prevent the Corporadon's giving any 
' proper Affi&mce to their Country, even in a Time of the 

* tttmoft Diibefs. In the Cafe therefore of a foreign In- 

* vafion, it would be of the moft dangerous Confequence, to 

* have a great Part of our Lands in thePofleflion of Cor- 
' parations; and in the Cafe of any Attempt upon our Li- 
' benies, the Confequence would be fully as dangerous ; for 

* the flifiory of the great Charter, upon which the Laws of 

* Mortmain are founded, and many other remarkable Event? 

* Q^eWy that our noble and ancient Families have been the 
' chief Supporten of our Liberties ; for this obvious Reafon, 

* becanfe diey are always the firft Sacrifices to Tyranny ; 

< therefore it would be moft ridiculous to admit of an un- 

< limitai Alienation of Lands in Mortmain, by which it 
« migfat at laft beccMne impoffible for us to have a noble or 

< ancient Family in the Kingdom : Befides we know by Ex- 
' perzence, that Corporations of all Kinds are more eaiily 
^ managed and influenced by a Government, than any equal 
' Nomber of individuals ; and they have upon all Occaiions, 
' ihewed themfelves lefs jealous of thofe fleps which feemed 
' to tend towards the Eflablifliment of Arbitrary Power. 

' Another great Danger which is moft jufUy to be appre- 
' hended from too great a Liberty of grandng or alienating 
« Lands in Mortmain/ is, lefl any one particular Society 

< fhoald thereby become fo powerful, as to be able to pre- 
' icribe Laws to our Government, and by that Means over- 

* torn our Conflitndon. This is a Danger which feems to 
' be fully acknowledged by the noble Lords, who have fpoke 

< on the other Side of the Q^cftion ; but fay they, this 

* Danger is no way to be apprehendol, while our prefent 
« Laws againfl Alienations in Mortmain continue in force ; 
' bccaufe no new Purchafes can be made, without a 
' Licence from the Crown. My Lords, it is from that very 

* Caofe that I apprehend a Danger may arife, and if not pre- 
' vented, may become unavoidable before it be difcovered. 

* The Crown, it is true, had before the Revolution affum- 
' ed a Power of grandng Licences ; but the Crown had never 

1736. E * an 
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an eftablifiied unlimited Power of granting Licences t<f 
purchafe or hold in Mortmain, till die ASt of the 71^1 and' 
8th of King William already mentioned in this Debate. 
While we have the HappineTs to be nnder foch a wife King 
as his prefent Majefty, we can have nothing to fear % be- 
caufe a King who looks into his pwn Af&irs, will -never 
allow any Society to become too power(ulfar himfelf ; but 
we cannot hope to have always tiie fame good Luok ^ and 
if a King ihould give iiimfelf up to the fole Management 
of any one Favourite, that Favourite may get himfelf eib- 
bliihed at the Head of a powerful corporate Body or So- 
ciety, and may then find it propq* for iiis own paxticalar 
Intereft, to make that Society as powerful as he can, by 
granting as extenfive a Licence, or as many Licenoes as 
chey can defire : If fuch an >klminiftratioa fhonld continue 
for any grea^ Number of Yean, the Society might become 
fo powerful, that it would become very dangprous for any 
future Minifter, or even for any fiitofe King, to refufe 
them as many more ; and we know how re^idy all Men, 
but efpecially Minitos ai«, to comply with aiiy|vdsnt 
Exigency, rather than ran themfelves into iminedjateDan* 
ger, by encountering a growing EviL 
* In this Country, as well as in every pdier Country, we 
may look upon all the Clergymen of the efbdwifhecl 
Church, to be Members, of one and the fame Society or 
corporate Body ; for though they aie not united by any one 
royal Charter, yet there is a fort of Uni^ eftafaiiflicd a-^ 
mong them by the Laws of the Kingdom 1 and fbonded up- 
on an Authority fuperior to that of any earthly Kings 
from whence we may fuppofe, that the^ will always unite 
their Force for encreafmg the Power ot the Society i and 
we know by Experiehce how generally, and how doiely 
they have joined againft Mea£jes, which their Leaders 
thought might tend to the Diminution of their Power, or 
towards preventing its Increaie« Mow, my Lords, fup- 
pofe we Ihould in fbme future Age hare a weak Prince 
upcm the Throne, a Prince wholly guided by one Favourite, 
and that Favourite a Prelate, who had got the Management 
of the Cler^ almoft entirely under his Diredion $ can we 
fuppofe that fuch a King, and fuch a Minifterj, would ever 
refufe to grant a Licence to any ecdeiiaftical Corporation 
either fingle or aggregate I and the certain Confequence 
wonld, in my Opinion, be, that if fuch an Admini&ation 
ihould continue for any Number of Years, the temporal 
Power of the Church, by means of their Lands and other 
Pofieffipns, would i)ecome as much Aiperior to the State, 
as ever it was in any of the Ages of Popeiy and SoperftitionJ 

• ; . * In 
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* Infiich a Cafe, oar Conflitution would be entirely over- Anno 9. Geo. ir. 

' turned s and tiioagh the prefent Clerg;ymen of oar eila- 1736. 
faliflied Chorch have Hot generally the \ca&. Tindure of a 
pcrfecoting Spirit ; yet if their SacceiTors (hould get into 
thdr Hands the whole Power of making Laws, as well as 
of patting them in Execution, it is much to be feared, that 
aPbrleaiaoa> or perhaps an Inqilifition, woold be fet up 
ladcr the Bannets of the Church of England^ as bloddy 
and cmet as any that was ever fet op under the Banners of 
the Cbiiidi o£Rome, 

* Thii5» niy Lords, I have ffiewn, that with refpedl to 
oar eftabliihed Church, it may, by means of that unlimit- 
ed Power of graatiog Lioences to purchafe in Mortmain, 
vem vefled in the Crown, become fo powerful^ as to be 
aUe to pvefcribe Laws to the whole Kingdom. Bat when 
I tafie <^ die eftabliflied Church, why (hould I mention the 
g n sti ng of diem any Licence front the Crown ? They 
have alseady, I may fay, an unlimited Licence by A£l of 
Bnliamait : So forgetftd have we of late been of the 
M^"*« of our Anceftors, that we have granted them 
^ch Lioences by Law, as would enable them to purchafe^ 
in Time^ the whole Lands of the Kingdom, without fo 
much as any one Licence from the Crown. By an Ad of 
tiie 17th of King Cbarki II. every Parfon and Vicar in 
Bag^md^. whofe fettled Maintenance does not amount to 
xooA SL Year dear^. hat got a Liberty to purchafe Lsnds» 
10 hiBi and his Suooeffors, without any Licence in Mort- 
onio, end what is^ moft extraordinary, without Stint or 
CotttrooL Which AQtoi Parliament by itfelf alone, with 
a little Management, woald enaUe our Church to purchafe 
all tiie Lands in Engiand^ without being obliged fo 
much as to afk a Licence from the Crown ; for we have 
been told in diis Delate, that there are m England above 
^500 Livings under 50 /. a Year^ and computing there are 
2000 only idx>ve 50 and below 100/. a Year, we muft 
from thence reckon there are in England y^ooecclefiuftical 
fole Corporations^ who have by that k&, a Liberty to pur- 
chafe as great a Quantity of Land as they pleafe, without 
zsf Lioeate in Mortmain. 

* Tlioi, my Lords, by a dill more extraordinary Ad in 
die late Queea*s Time, all the Clergymen of the Church of 
E*gUmd are in fome Manner united into one Corporation, 
and that Corporaticn is not only enabled to purchafe Lands 
in Mortmain, without any Licence from the Crown, but 
is provided with a very large and a perpetual yearly Fund 
for that Pttrpofe 1 for ihe Firft-Fruits and Tenths, fettled up- 
on them by that Ad, bring in already at leaft 14,000 A 
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Anno 9. Geo. n.' per Annum^ and will, in a very fhort Time, bring in 
1736. < 20>ooo/. fer Annum: Bat ^rther, my Lords, left 
that happy Event of their being made * the Mailers,' 
and Lawgivers of their Country, (hould be too 
long poUponed, every Man in England^ nay, every Wo- 
man in England^ is by that PiSi enabled to give them by- 
Deed, and even by WiU, the whole Mate real and per- 
fona], which he or (he may die poifeifed of, and iach 
Eibtes the Corporation are rendered by that A& capable 
to hold and enjoy without any Licence A</^«A/i^!a»ii«», 
and notwjthilanding the Statute of Mortmain. And I maft 
particularly take Notice, that neither by that Ad, nor by 
any other Adl, is there a Period pat to the Continuance 
of that Corporation : It is made a perpetual Corporation, 
with Leave to take Lands by Will, and purchafe Landsr 
without Stint, Limitation, or Licence, and it is provided 
with a large annual and perpetual Fund for that Puipofe ; 
' fo that, by the very Nature of Things, as all the Lands they 
^ can get hold of, become unalienable, our Church muft 
' necellarily at laft, by Means of that Corporation, become 
' Mffbefs of all the Land-Eftates in England, If we con- 
' fider the many and powerful Solicitors they have about 
' dying Perfons, and tlW prefent prevaHing Madnels of per- 

* petuating one*s Memory, by leaving a large Efbite to fome 
' Body Politic, we muft conclude, tkat unlefs a Stop be pat 
' to it, this Event is not at fuch a Diftance as fome may 
' imagine \ and I mull fay, the Corporation has eftablilhed a 
' mod excellent Rule for this Purpofe : They have refolved 
^ not to purchafe any Thing but Land, they have refolved 
^ not to content themfelves with any Penfion or Annuity 
^ liTuing out of Lands, but to be abfolute Mailers of the 
^ Lands themfelves. 

* What I have faid, my Lords, upon this Subjed, is not 

' with a Defign to throw any Reflexion upon the eftablilhcd 

' Church, or to diminilh the Credit of our eftabliihed Clcigy. 

* No, my Lords, I hope their Credit among the People of 
' this Kingdom will always be as coniiderable as it ought i 

* but I hope that Credit will always depend, not upon their 
' PoffefTions, but upon the Purity of their Doftrincs, and the 

* Sanftity qf their Lives. As I am rayfelf an unworthy 

* Member of the Chuf ch of England, as by Law efUbli(hed» 

* I muil love and reverence diat Eftabliihment ; and for 

* this very Reafon, I fhall always be againfl vefting any great 
' PoiTeifions in the Church. I have as great a Defire as any 

* Man, to fee our Clergy all comfortably and honourably 
f provided for ; but that Provifion ought not to be made to 
f arifc from Poffclfions of their owtfj but froxr the annual 

* Coa- 
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' CoBtribudons of tbe People; for if ever the Clergy of oar Amo^. Geo. n. 

* cftaUKhed Church, ihould come to be poflTeifed of many ^ 1736^ 

* and iarge^Eftates in Land, as the Popi(h Clergy of this ' ~ 

* Kingdom formerly were, it will be a Temptation to fi}me 

* aabitioas and enterpri£ng Prince, like our Hf;irf VIIJ. to 
' ovcnnm oar eftabliflied Church, in order to get hold of 
' their opulent PoiTeifions. Thb very Thing was, I believe, 
' one of the chief Caufes of the Reformation ; for tho* moft 
' of the common People had embraced the reformed Religion 
' (ma Principle and a fort of Enthuiiafm, yet I am per- 
' fnadcd, that many of our great Men embraced the iirlt 
' IXidriiies of the Reformation, and joined with their Prince 
' in getting them eftablifhed, not from Principle, but in 

* order to (bare with him in the Spoils of the then eflablifh'* 
' cd Church ; and as likeOiufes always produce like EfSe^ls, 

* therefore as a fincere Member of the prefent eftabliihed 
' Church, and finom a thorough and true Regard to her 
' Dodrines, I (hall always be for limiting and reltraming her 
' Pofieffions, efpecially in Land, or any other ibrt of Revenue 

* but what depends upon the yearly Contributions raifed by 

* Law upon the Pec^le. 
' Now, my Lords, with refped to the Aggrandizement 

' and Happinefs of the Commonwealth in general : Ever 

* fince we began to underfland any thing of Trade and Corn- 

* merce^ it lus been an eftabliihed Maxim in this Kingdom, 

* not to allow our Lands to be fettled unalienably even upon 

* private Families, and much lefs upon Bodies Politic ; and 
' the Reafon of this Maxim is very plain ; becaufe after a 

* Man by his Induilry or Trade has faved as much as puti 
' him above the Fears of Want, an Ambition of eftablifhing 
< his Family in the Kingdom, then begins to take Place ; 
' this raifes in him a Deiire of purchafing fbme Land-Eftate; 
' and this Defire promotes his Indtiftry, and makes him con- 
' tinoe his Trade : Whereas, if he could have no Hopes of 
' getting any Land-Eflate to purchafe, which might be the 
' Cafe, if the greatefl Part of our Lands were fettled in 
' Mortmain, he would either give up his Trade, or he would 
' go and ellabliih himfelf and his Family in fome foreign 

* Country, where he could purchafe a Land-Eftate. From 
' hence it is evident, that the allowing of any great Part of 
' cor Lanxls to be fetded in Mortmain, would be a great Dif- 

* cooragement to our Trade, upon which the Gramieur and 
' Happinefi of the Nation very much depends, and might 
' rob us of a great many of our richeft Merchants. To this 

* I moft add, that nothing has contributed more to th^ Im* 
' provement of our Lands, and the beautifying our Country, 
I than the (re^t N^n)bQr of GcademrA's Seats we have ia 
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every I^art of the Kingdom ; whereas, if our Lan^s 
fhoold all become the Property of Corporations, oar fine 
Country Seats would all go to Ruin, and a great Stop 
would be put to all farther Improvement ; for no MaH 
will be at fo great an Expence or Trouble in improving a 
Leafehold Eilate^ as he would be, were he the Tenant in 
Fee. 

* I have already (hewed, my Lords, how much we are 
expofed by Our Laws, as they ftand at prefent; to the Dan- 
ger of having our Lands engroiTed by Eccleiiaftic Corpora- 
tions, and of what fatal Confequence that might be to 
the Security and Prefervation of our ConfUtution, With 
regard to our Lay Corporations, ad they are Hot as yet a- 
nited into one Body, it cannot be faid, that our Conftitu* 
tion or Government can be in any Danger, from any Pof- 
feffions they may acquire; but the Trade and Commerce 
of the Nation, the Improvement of our Lands^ and the 
Beauty of the Country, will be as much injured by their 
Acquifitions, if they become confiderable, as by Acqoi- 
iitions made by the Church ; and it is certain^ we have 
of late Years widely departed from the Maxims of our 
Anceftors, with refpeft to Lay Corporations as well as £c- 
defiallic. The firil Breach was made by an Ad of the 
39th of Queen E/iza&etJb, by which any Perfon was ena-L 
bled, within 20 Years then next enfuing, by Deed enrolled 
in Chancery, to ered and found an Hofpital or Houfe. of 
Corre6Uon : And every Hofpital fo to be founded, was by 
that A£l incorporated, and empowered to purchafe Lands 
not exceeding 200 /. per Mkum without Licence, and not- 
wlthHanding the Statutes of Mortmain. This extraoN 
dinary Step was at that Time fomething neceffary, becauAi 
our Poor had then no Sort of Provifion made for them by 
Law, they had been before that Time taken care of by 
our Monafteries and religious Houfcs, and were left entire- 
ly deftitute of any public Support, by the DiiTolution of 
diofe Monafteries and rebgious Houfes ; but by an Ad of 
the 43d of the fame Queen^s Reign, the preTent Method 
of obliging every Parifh, Hundred, or County, to provide 
for their own Poor, was eftabliihed ; which Method, if 
properly regulated, and rightly purfucd, would, in my 
Opinion, make all public Hofpitals ufeleis* Batijtfeems 
the contrary Opinion prevailed foon after the Revolution i 
for in the 7th and 8th of King WiUiam^ that Ad was paf- 
fed, by which the Crown got an unlimited Power of grant- 
ing Licences to alien and take in Mortmain ; and the A£b 
was entitled. An A&fir tbi Encouragement of chariteAU 
Giftt 09d Diffofiikus^ which was, it feeoiSy the Pretence 
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f nade vfe ef for granting that Power to die Crown, and Anno 9. eeo.U« 

< tlieiefore it was^ I prefumCy a favourite Pretence at that <736. 

f TiiAe. Tliis has nuade it very cafy to iet up any new Cor- ^^V*'^J 

< pontion, and has made it eafy for every old Corporation 

* to cctecd theiir Dominions almoft as far as they pleafe ; fb 
' tibt I think we are in Danger of having the greateft Part 

* of oar Lands fwallowed up by fome Corporation or other, 

* unieis a Stop be put to it in Time ; and if ever this fhonlj 
' come to be oar Cafe, we nay then bid adieu to oar Trade, 
' and to all focore Improvements. 

' But, my Lords, the Danger of having onr Lands fwal- 
' lowed op by Corporations, Ecdefiaftic or Lay, is not thp 

* only Danger we are at prefent expofed to ; there is a new 
' Sort of A^vtmahi lately fet op, a new Golph opened, mi« 
' der the Name of charitable Ufes, which may be faid to 

* be witfaent either Bottom or Bounds, and which will cer* 

* taiidy fwallow up that Remnant which may be left by the 

* others ; • for by the Laws, as they fiand at preient, any 
^ PefCmia the Kingdom may, in hislaft Moments, devife hia 

* whole Laad-Eftate in Truft for charitable Ufes 1 the Re- 
' prefcBtative of the moft ancient Family in Eng/anJ, if he 
' be Tcaant in Fee-fimple, may difappoint hb natural Heirs, 
' and octeriy rain his Family by fuch a Deyiie, and that at 
^ a Time when very few Men can properly be faid to be ii^ 

* thesr right Senies. If we coniider that all fuch Charities 
' are geBeraU j left, or eome to be wider the Management 

* of Home one Clergyman or another, we muft from thence 
^ coodude, that we have now the fame Reafbn to prevent 
' fuch Devifes as oar Anceflors had ; for what was the Rea- 
' ion of the Popifh Clergy's watching to infidiOufly the laH 

* Monents of eveiy dying Ferfon ? Was it not in order to 

* get Ibme Legacy for encfeafing the Riches and Power of 

* the Charch in general, they having no private Families of 
' their own to folidt for ? And if the Riches and Power of 

* oar prefent Chm^ be encreafed by Donations, to what 
' are called pious and charitable Ufes, axe we not to fuppofe 
' that our Clergymen will foon begin to watch the laft Mo- 

* moits of every dying Perfon, as infidioufly as ever the 
' othen did, if we lay a Foundation for, or leave any 
^ Hopes of Soeeefs from fuch Watchfuhtefs ? The Qeigy of 
' oar Chnrch as now eftabliihedby Law, are but Men, and 
' Men are, in all Ages and in all Countries, generally fpeakr 

* ing, cadoed with the fame Paffions, and the lame Affedi- 
' ons : It is Education and Opportunity only, that makes the 

* DiUcreoce. The Oppbrtunity is already eiven, and their 

* Edocatioii will foon' be^ to be turned to^pfards making the 
*. bdk of tijac CH'portuiiity, tf not fpeedily prevented. Ar- 
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guments for fach Donations will nerer be wandftg, tvhen 
Men are pinched by the MefTengers of Death : Nay, ma- 
ny weak Men may, at fuch a Time be made to believe, 
that fuch a Donation will be an Atonement for a whole 
' Life fpentin WickednefsandOppreffion. 

* Having thus laid before your Lordihips the Dangers ta 
' which we are now expoled, by having departed from the 
' Maxims of oar Anceftors in relation to Mortmain, give 
' me Leave to examine a little the Reafons which have late- 
^ ly prevailed for expofing ourfelves to fuch Dangers. The 
' Pretence is Piety and Charity ; but if it (hould come our, 
' that there is neither Piety nor Charity in eredling fuch mag- 
' niiicent and rich Hofpitals, I hope we will then begin to 
' think, there is not the lead Shadow of Reafon for our 
' leaving the Nation expofed to any Danger upon that Ac- 
' count. True Piety and real Charity are Virtues highly 
' commendable, they are Virtues which I ihali always ef* 
' teem and encourage as much as lies in my Power. To 

* aM the Widow and Fatherlefs, to nouriih the tender In- 
' fant, and fuccour the helplefs Old ; in fliort, to relieve the 
' Poor and Difb-eiTed, who cannot provide for themfelves, 
' is a Duty incumbent upon every Society, as well as upon 

* eyery private Man : But, my Lords, this Duty is to be 

* difcharged with great Caution, and with great Circum- 

* fpedtion ; for if we miflake the Obje£l of our Charity, if 

* by giving what we call Charity we encourage Lazinefs, I- 

* dlenefs, and Extravagance, in the Perfbns to whom we 

* give it, or in others, die AdUon is fo far from being pious, 
' charitable, or commendable, that it becomes impious, 

* ridiculous, and injurious to our native Country. This, my 

* Lords, is the Footing upon which we ought to place the 
' prefent Debate ; the Difpute is not about providing for 
' our Poor, but about the Manner in which they ought to 

* be provided for. If I thought, my Lords, that any real 
' Objed of Charily in the Kingdom would, by this Bill, be 

* difappointcd of that Relief which the Nation ought to 

* give, or he had any Title to exped, I fhonld be for re- 
' jed^ing it with the utmoft Indignation ; but the Scope of 
' the BiU I take to be, to prevent Men from ruining their 

* Families for the fake of eftablifhing fuch charitable Funds 

* as I am fure never will« nor ever can, be properly ap« 

* plied. 

* 1 ihall readily admit, my Lords, that the Poor cannot 

* be relieved in a public Way, without a public Fund for 

* that Purpofe ; but I am furprifed to hear it faid, that we 

* have not in this Nation a public Fund fuf&cient for the 

* Relief of aU the ObjcAs of Charity that arc now, cr ever 
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* tan be in this Kingdom, urilcis our Laiids Ihould be skW Atmg:Oeo.ih 

* fwUlowed up by Corporations and charitable Ufes. Do ^7 3^* 

* not we know, that by the Laws relating to the Poor, every 

* Parifli is obliged to fnpport and relieve their owii Poor ji 
' and if any one Pariib (hould, by ibme extraordinary Mk- 

* brtane, be difabled from doing fo, the whole Hundred 

* jtuA be taxed for that Purpofe ? Nay, if the Hundred 
' fhoold be unable, the whole County m oft be taxed : And 
' thank God, there is not as yet a County in England but 

* what is fofficiently capable of maintaining their own Poor : 

* bat even if fuch a Cafe ifaould happen, we have a Method 
' provided for fupplying the Deficiency, which is by the 
' grafting of charitable Brie^ ; by which Method we may 
' brii^ the whdle Nation in Aid. It is not therefore for 

* want of a public Fund fafficient for all charitable Purpofes 
' that Hoipitals have been fet up : The fetting up them muft 
' have proceeded from fomc other Qiufe ; but let the Caufe 

* be what it will, it is certain they have increafed prodigi- 
' oofly within tiiis laft Centuiy ; fo that we have now in 
' this Nation two Methods of providing for our Poor, one 

* by pattuig them into thofe Ho^itals founded for that Pur- 
' pbfe^ and the other by obliging their refpe^ive Parifhes x6 

* take Care of them ^ and which of thefe Methods is the 
' beft, will appear by confideriog the State and Nature of 

* Mankind. 

* It is certainly the Jntereft of every Society to encoura^ 
' IndoibTr and Frugality among their People, efpecia)ty 
' thofe of the poorer Sort, and as moft Men are compellftl 
' to be induftrious and frugal by Necelfities, it is not there- 

* fiiro pmdent in any State to prevent, in any great Mea- 
' fore, all thofe Neceffities. The Support of Nature is what 

* forces every poor Man to labour, and he may perhaps 
' fopply this Neceffity hy working hard two or three Days 

* in a We^ ; ib that it he were under no other Neceffity^ 
' he would probably fit idle all the reft of the Week ; but 

* then every prudent Man confiders, that while he is in Vi- 
' goor and Healthy he ought to provide for old Age and 
' Sidaieis ; and every Man^ who has any natural A&dion 
' or Cooipaffion, will provide for his Children, and even 
' for his Relations and Friends in Diftrefs, in the beft Man* 
' aer he can ; The making of a Provifion for old Age, for 
' Sidcnefs, for the Education gf Children, and for afiift- 
' ing Friends in Diftrds, are therefore the Necefiities that 

* compel moH of our Poor to labocv hard all the Days of 
' the Week, and to iave what they have earned by their 
' Laboiir » jbut if you give a Man any Hopes of being well 
' provided for in hu old Age or Sickne&> or of having his 
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A1mo9.Geo.ll/ Children educated and his Friends relieved/ in as haitd- 
<73^* ^ < fome a Manner as he can defire, without putting him to 

* any Expence, I believe there is not one of a hundred will 

< either labour fo hard, or live fb frugally as he would o- 

* therwife have done : For this Reaibn, great Caie ought to 

* be taken not to give any Men Hopes of being fupported 

* in old Age or Sicknels, or of having their Children edu- 
^ cated for them, or their Friends relieved, nniefs they can 

* ihew, that by fome Misfortune they were rendered inca- 

< pable of making any Pravifion for thofe Neceffities by their 

< own Induftry and Frug^ity ; for wherever a Man negk& 

* to do fo, when it is in his Power, he never can be a real 
' Object of Charity, he deferves to fufo, ,and the public 
' Good requries he (hould, in order to be an Example and a 

* Terror to others. 
' From hence, my Lords, we muft conclude, diat no 

' Ferfon can be deemed a proper Obje£^ of Charity, till af- 

* ter his Circumftanoes and former Behaviour have been 

< ftri^ly enquired into ^ and whether the Parifii-Officcfrs 
' within their refpedtive Pariihes, or the Governors and Of- 
' iicers of an Hofpital, are moft capable of doing this, is 
*^ very eafy to determine. The Pariih-Officers are generally 
' themfelves all aofuamted with the Perfon that makes the 
' Application, and can from their own Knowledge judge if 
' he be a proper ObjeA ; they contribute out of their own 

< Pockets, yearly, their Share of that Charity which is 
' given, and are anfwerable to the Pariih for what they do, 

< therefore they certainly will always be extremely cautious 
' of giving a Share of the Pariih-Charity to an unworthy 
' Objedl, or to one who does not iland in need of it : On 
' the other Hand, the Governors of Hofpitals are never idl 
' acquainted with the Perfon that applies, feldom any of 
' them are ; and as they pay nothing out of their own 

* Pockets to the Charity they have the Management of, 
' nor are anfwerable to any for their Condu£b, they are very 
' feldom inquifitive about the Merits or the Circumibnces of 
' the Perfons that apply ; the Confcquence of which is» 

* that many unworthy Peribns, and many who do not ((and 
' in need of it, are admitted into our Hofpiuls 1 which in* 
' dead of being a Benefit, is a great Ii^ary to the Nation, 
' becaufe it encouragKa Idkne& and Extravagance among the 

* Vulgar. . 
< 1 wiih with all my Heart that all the Poor of the King- 

« dom, who are real Objeds of Chftrity, were properly and 
' decently provided for. I akn fore, if they are not, it is 
' not for want of a fuffidoit Fund for that Puipofe 5 it muH 
! be by (biae Ikfoft jn the Laws, widi ie%ea to the Ma^ 
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It and AppEoftdoB of thftt Fund, and whatarer A< Aniio9. Geo.It 
Bts may be neceffiuy in that Rcfpeft, I fliall rca- . 'J^^' 
^y agree to. But we ought to take Care, that fome 
Sort cjf Ignoiiiiny or Contempt may always attend a Per- 
feo^ft being provided for by any public Charity ; and we 
fikinnfir ou^t to take Care, that the Provifion made by 
Clnrity (hall not be fach as no poor Man, by his utmoil 
Induftry and Fntpiity, can proride for himfelf. In 
both tbefe Re^eds, I am afraid^ our public Hofpitals 
aie blasieable J for the Cuftom of going thither upon eve- 
ry Entefgency is become fo frequent, that no Contempt or 
Igoomifiy attends it ; and the Provifion made for our Poor 
in ibme of them, is much better than any common Tradef- 
maa or labouring Man can well hope to make for himfelf^ 
wkh tlie atmoSt Induftry and Frugality any poor Man can 
pzG&k, The Confeqoence of this is, tlmt the getting into an 
Hofpita], or getting one*s Child to be educated there, in- 
fteaaofbeing.askedfaraaa Charity^ comes to be folicited 
for as a Pbft orEmployment; and rich Men get in to be Go- 
vcfBQis of Ifoipitals, not with the pious View of making an 
Intereft in the next World by Works of Charity, but with 
the aiBbitk>ns View of making an Intereft in this, by having 
fo maay i^>ib or Preferments at their Difpofal. This laft 
VipRr, I am ape to fu^pedt, is the true Source of that Spi- 
rit which has been lately raifed foreredling and endowing 
Hartals ; and as it is well known what Sort of Men are 
geamlly the chief Direflors and Managers of fuch Hof- 
pitais, we may eafity gnefs who have been the principal 
Auahars and Premoten of fuch a Spirit. An Enquiry into 
the ManM;ement of our feveral Hofpitals woukl nave been 
of great Ufe in this Debate. If we had made fuch an 
Enquiry, I am perfnaded we Ihodd have found many 
Perfona upon foch Foundations, who never had a T^tle to, 
and BMmy who never had an Occafion for the Charity of 
the Pliblic ; and if we had examined into the Motives for 
admitting foch Peribns, I am alfo perfuaded, we fhould 
have found them very far from being charitable. Such 
IMUapplications can never happen in the Difpofal of Pariih- 
Charines ; and as the admitting of fuch Peribns to a Share 
of any public Charity, willalways be a great Encourage- 
ment to Lastnefs and Extravagance, I can fee no Reafon 
for^expofing the Nation to any Danger, for the Sake of 
enefting fuch charitable Foundations. 
* We know, my Lords, how apt Men are to indulge 
t&emfelves in Lazinefs and Extravagance, from very chi- 
maricai Hopes : A Benefit-Ticket in a Lottery can fall but 
to one, but the Exjpe^tation of it makes Hundreds ex- 
ttavagant. In the ume Manner, if People fee one idle 
1736. Fa ;; and 
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/inno9. Geo. 11- * 9xA profligate Pcrfon well psovi4ed for in an Ha^pttal, or 

X736* ^ ' the Child of fuch a Man handfomely eddcated, and better 

.UTV"^^ * taught than the Children of poor People ufually are, Hun- 

* dre^s of them will, in Hopes of meeting with the fame 

* Relief, either live idly, or fpend what they cam extra- 

* vagantly, fo that moft of' them» or at leaft their Chil- 
' dren, mud come upon the Parifh at lafl. This moil, of 

* Courfe, increafe the Number of our Poor, and the Bur- 

* den upon every Parifh 3 and this Confequence, my Lords, 
' is fully confirmed from daily Experience; for there is no 

* Nation in the World that has fo gre^t, or fo many public 
' Foundations for relieving the Poor as we haye in England ; 

* and yet our People pay yearly more for that Furpoie thao 

* is paid by the Poor of any other Country. In lUliand, 

* where the Poor are fo well taken Care of, they have, few or 

* 1^0 public Hofpitals, * but every Town takes Care of its 

* own Poor, and have proper Workhoufcs and little Hofpi- 

* tals for that Purpofe, where nonp but real Objedb arc ad- 
< mitted ; and if we had in every Parifh a Workhoufe and 

* an Hofpital, and no public Hofpital in the Kingdom, I 
' am perfuaded our Poor would not be fo nameious^ and 

* thofe that are real Objefts would be generally better pro- 

* vided for than they are at prefent ; for the greateft Obje^ 

* are generally left upon the Parifh, while unworthy Perfons, 
' or Perfons who {land in no need of it, are admitted into 
f our rich and magnificent Hofpitals. This is: a Grievance 
f which cannot be prevented by the utmoil Diligence and 
' Application of the Governors, who are generally of too 

* high a Rank (or having any Acquaintance among the Vul- 

* gar; they mufl depend upon Information, they cannot 

* depend upon their own Knowledge, and thofe who depend 
' upon Information will often be deceived. 

* I beg Pardon, my Lords, for having token up fo much 

' of your Time upon this Sqbjcft ; but the Words Piety, 

f Charity, and the Relief of the Poor, have been made fo 

/ * much vjfe of in this Debate, that I thought it abfolately ne- 

* cefTary to explain that Mattery and from what I have faid I 

* hope it wijl appear, that no Charity ought to be given 

* withouf proper Enquiry : That fuch an Enquiry may be 
< made \>y P^riib-Ofiicers ; but n^ver will, nor ever can be 

* made by the Managers of public Hofjpitals ; and that we 
^ have in this Kingdom a fufficicnt Fund for all real Objeds 
' of Charity without any public Hofpital ; from whence I 
' tJiink it mull be concluded, at leaft, that we ought not to 

* leave our^Lands in Danger of being fwallowed up, the Con- 
' ilitution overturned* and the Nation undone, for the Sake 

* of erecting 2nd endowing fuch Hoibitak. 

'With 
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' With reTped, my Lords, to the Clergy of the eftablilhed Aimo9. Geo. tU 
Chnrch, I am really ibrry to hear there arc fo many of ^ "^^ 
them,, fo poorly provided for : It gives me a mod affect- 
ing Concern to tlunk, that there are fo many pioas and 
worthy Qergymen of the eUabliihed Church finiggling 
with Poverty and Want, at the fame time that they arb 
rendering fuch Services to their Cotmtry ; and I muft think 
it a Blemifh in our Conftitotion, at leaft in that Part qf it 
which is called the edahlifhed Church, to have fo many of 
its Members living in the greatefl Penury and Diftreis, 
while a great Number of others are wallowing in the greatell 
Affluence and Eafe ; for fince they are all the Servants of 
the Public, and are paid by the Public, every Man ought 
to have a proper Share of the public Rewards. Let us but 
compare our Condud in thb Refped to the Condud of x 
private Family : Suppoie any one of your Lordftiips, or the 
Mafter of any great Family, fhould give large and extra- 
vagant Wages to his Stewards, his Mailers of the Horfe, 
his Mailer-Cook, and his other fuperior Servants, but at 
the fame Time fhould have all his lower Servants, who did 
the whole Buiinefs of his Family, kept in Rags, hdf (larved, 
and without Shoes pr Stockings : Would not every Man 
blame the OEconomy of fuch a Family ? Would not every 
Man find Fault with the Condud of the Mafter? How theo 
can we joftify our own ConduCI with refped to the Clergy 
of our eibblifhed Church ? We find it is generally condemn- 
ed ; every Man admits, our poor Clergy ought to be better 
provided for ; and for thisf^urpofe the Corporation for the 
Bounty of Queen Amte was eftablifhed : The Defign of that 
Corporation was certainly to be highly approved of; but I 
camiot fay the Rules they have laid down for accompliihing 
that Defign deferve fo much Approbation. They are to 
provide in two or three Centuries for all our poor Clergy ; 
bat how ? By fettling a great Part of the Lands in the King- 
dom in Mortmain, which to me is the fame as if the Mafter 
of the Family I have mentioned, fhould refolve to provide 
for his lower Servants, by felling off or mortgaging a Part 
of his Eftate yearly ; which would, I am fure, be adding 
Madnefs to Foolifhnefs. What then muft he do ? Is not 
the Method he ought to take, plain and eafy ? Ought he 
not to diminifh the Salaries of fome of his upper Servants, or 
difmifs fbme of them, and apply their Salaries to increafing 
the Wages of the inferior ? 

< I am not, my Lords, of any levelling Prindples ; I am 
for keeping up the fame Orders and Diftindiions, and the 
fame Form of Government we now have in our eftablifhed 
Church s bi^t I am not of Opinion that it is neoefiaiyy or 

! that 
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that any Man onght to have, or can dcfem half a dosen 
rich Benefices at ance; and a few Scrapings might, in my 
Opinion, be takeA from many of onr great Livingi, after 
the Deaths of the prefent Incnmbents, which would qe daf- 
ficient for eftablifhing a proper Maintenance for eveiy Cler- 
gyman in England. Nay^ even the Fond fettled apon the 
Corporation for the Bounty of Queen Amiey if it were im- 
mediately parceUcd oat among the pooreft Livings, it would, 
I believe, go near to make every Living in Ei^Lmd worth 
20 /. per armum. ; ^nd if to this we fhoold add all thofe Be^ 
nefices which ate of no Ufe to the. Nation, nor any way 
ncceffary for the Support of our prefent Form of Churclh- 
sovemment, I am fore wje could very eafily make a hand- 
tt)me Provifioafcr every Clergyman in the Kingdom, witbs. 
out endangering our Confiitution, by throwing too great a 
Fart of our Lands into the Hands of the Chilrdu Let us 
confider what a. g^eat Revenue our Church is already poP 
fefled of. I have been, informed, that in a poftbumou5. 
Work of a late reverend Prelate, whQ never had a Fault 
laid to his Charge, but that of being too high a Churchman, 
it is aflertedy that the Revenne of our Church, amounted 
then to two Millions and a half yearly, and that the whole 
Bufinefs was done by thofe who receive the half Million on> 
ly. I am fure our Church Revenue, is increafed fince that 
Time, and if what that Reverend Prelate aflerts be true, I 
am fore it is hig^Time ht us. to. put fome Stop to their 
making any new. Acquifitioins in Land ; eipecially confider^ 
ing that our poor Cler^ maf be all handfomely provided 
for, without allowing any more of our Lands to be fettled 
in Mortmain, or making any Addkiim to the Revenues cf 
the Church in general. 

' This is an Opinion, my Lords, which every Layman 
muil be of, who coniiders the Confequences of Things. We 
may eaiily calculate.what a.vaii Land^erenuemuft be add- 
ed to the Church by the Rules the Corporatkm for Queen 
Anue\ Bounty have eftaUiihed. They have laid it down 
as a Rule, that all our poor Qergy muft be providedfor by 
Purchafes.of Land in Mortmain. We have been told that 
there are in England. 5500 Livings nnder 50 /. a Year, and 
of theie 1000 under 16/. a Year : Suppote them then, one 
with another, worth 25 A fir annum each ; a Land Re- 
venue ofv4 1 2^500 /. per ajnum mult therefore be porchaibd, 
in order to make them 100 /. a Year each^ Then fuppofe 
there.ane 2000 Livings above 50 and under 100 /. a Year ; 
if we take them at a Medium^ which i^ 7S^' f^ annum 
each, a new Land-Revenue of $0,000 /. a Year mufl be 
purcha&d, in-order to make them^^likewiie 100/. each. 
But^ my Lords, I muft beg you will confider^ that even 

< when 
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* whoi this is done* the Corporatidn is not to be dilToIved, Amog.Geo. il, 

* nor are anj of the Powers and Privileges they now have, ^ ^11^' 
' tooeaie ; they way then refolre to make all thefe 7500 

* Lirings worA 200 /. a Year each j for this Parpofe new 

* Porchafes of Land mull be made to the Amount of 750,000/. 

* a Year; and when this is done, they may, fbr what we 
' know, refolye to make vrtty Living in Efigiand worth 

* 1600/. orzCoo/. perarmum^ if there were I^nd enough 

* in tke SrHifib Dominions for anfwering fach a Dehiand. For 

* diis Porpofe they woald fhnd in need o^ no new Powers, nor 
' any Privileges bat what they have already veiled in them by 
« Law ; and I mnfl fay, the Rale they bive laid down iat 
« aagmeiitipg firft thofc Livings, where any Layman will. 
' join with them, is moft excellently calcalated for the fpeedy 

* Exccntion of fuch a Scheme ; becaafe k young M^in in Or- 

* der$, who has 500 /• or even 1000 /. Fortune, (9 a Father 

* who has a Son to provide ktr^ may eafily be induced to join 

* his whole Fortune to the 200/. advanced by them, in order 

* to makea Living of 40 /. a Year worth 90 or 100/. a 
' Year, apon Condition of his getting a Prefentation to the 
« Living. I do not in the leaft fofpe^ that the prefent Go- 

< vemors of this Corporation have any fuch Scheme in their 

* ThoQ^ts ; but Men's Schemes generally grow with their 

* Fortnnes s and as this Scheme may fome Time or other be 
' formed by ambitious Clergymen, and fiiay in Time be car- 
' ried into Execution, we ought to take Meafures for pre- 
' venting it, before it comes too late ; for if our Church 
' fhooM get into their PoiTeffion 4 or 500,000 /. a Year 
' Land-Revenue, artfully purchafed, more than they i|ow 

* have, I am aftaid it would be out of our Power to prevent 
' their porfuing any Scheme they had a mind to j or at leaft, 

* that we could not put any Stop to • their Schemes without 

* naming the Rifqne of raifing the Flames of a civil War vx 

* the Kingdom. I therefore think the Rule they have laid 
' down, of laying out noMoney but upon the Purchafe of Landst» 
' ought to be altered ; and if that Rule be altered, there is no 
' Occafion fbr altering or explaining any Words in this Bill. 

* Haviilg now, my Lords, fhewn the Dangers diat may 
' arilb ftom the gteat Liberty lately introduced of alienating 
' Lands in Mortmam, and having fhewn that we are under 

< no Neceffity, nor have the leaH Occafion, fbr expofing our* 
' mves to fuch Dangen, I (hall next beg Leave to take No« 

* dee of that unbounded Liberty of devifing E^tes ty WiU, 
« winch we have heard fb ftrongly inMed on. I (hall grant, 
^ dmt a Man h&s a natural Right to difpofe of his own, at . 

* wi»t' Time, and in what Manner he thinks moft proper;, 

< bat ibh Role 11 not without any Uamacion or Exaption ; 

* it 
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It mufi always be under this Refh-idtion, that no Man (halt 
difpofe of hb own to the Hurt and Prejadice of the Society 
to whJch he belongs 1 and it is reafonable it ihould be fo, 
becaufe the Acquiiition, or at leaft the Prefervation of that 
Property depended, and mull always depend upon the Pro- 
tedbon he received from the Society. The Legiilators of 
every Society, are the 6nly Judges of what may or may not 
tend to the Hurt and Prejudice of the Society : According 
to their Judgment in this Refped, they have a Power to 
make Laws for regulating and reftraining that natural 
Right which every Man has to difpofe of his own ; ' and if 
thofe Laws be reafonable and necedary for the Prefervation 
of the Society, every good Sufajed^ will obferve them, and 
no bad Subjedl ought to be aUowed to find fault with, or 
tranfgrefs them, I think I have made it evident, that a 
Liberty ^ devifing Land-EHates in Mortmain to any Cor- 
poration, or upon any Pretence whatibever, may be hurt- 
ful to the Society ; and particularly, that thofe Pretences 
drawn from Piety, Charity, and a Compaffion for the 
Poor, are fo far from being real, that they are made ufe of 
only as a Cloak /or the Vanity, the Pride, and the Ambi- 
tion of private Men, who have got into, or exped to get 
into the Management of what they call charitable Foun- 
dations. 

* With regard to private Ijife, my Lords, can we fnppofe 
that a Man will be lefs induflrious or frugal bccanfe he can-' 
not difpofe of his Eflate by Will to the Church, or to a 
magnificent Hofpital ? We may as well fuppofe that he 
will be lefs induflrious or frugal, becaufe he cannot difpofe 
of his Efiate to the Grand Seignior or the Sophy of Perfia, 
If a Man happens to fall into that delirious Ambition of 
ereding a Palace for Beggars, and having his Name en- 
graved in gilded Letters above a fuperb Ponico ; or if he 
grows ambitious of having his Statue fet up in the Area' of 
any charitable Palace already creded, cannot he give fome 
Part of his Eftate in his Lire-time for that Purpoie; and re- 
krve a fufiicient Eflate for fnpporting himfelf } For we ge- 
nerally find that the Men who are feized with fnch 2>eliri- 
ums, are Men of great Fortunes and fmall Expence ; fo that 
the reierving a Competency for their own future Support, 
cannot occafion any great Diminution in the Donation they 
make, nor can it ditappoint the great End of their Ambi- 
tion. As to the Regard and Attendance which a dying 
Man may expedt, and ought to meet with from his Rela- 
tions, Friends and Servants, I think nothing can be better 
contrived than the Bill now before us, for preventing a Man*s 
beingdifappointed in fi) juft an Expedition i becaufe it lays 
I * every 
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* eveiy landed Gentleman under a Neceflity of rererv1ngAnn09.Gco.lt. 
■ fiMnetbing to be difpofed of by him at his Death, and like- . 173^^ 
< wife lays him under a NeceiTity of difpofing of that feme- 

* tfatog among his Relations, Friends or Servants, or of lea v- 

* jDg it to his next Heirs. For this very Reafon, I think the 

* Words at the End of the ^it Claufe propofed to be left 
' oat, are abfolutely neceflary ; and therefore I hope they 
' will be kft ibnding as Part of diis Bill. 

* Whether a Man*s next Heirs have any natural Right to 
' ibcceed to his Eftate after his Death, is not the Queflion 
' now before us : I hope it will be granted, they have at 
' kaft a more natural Right than any other Perfon natural or 
' political ; and I am fure the giving or leaving it to them, 
' or to any other PeHbns natural, is more charitable than th« 
^ giving it to any charitable Ufe or Corporation whatfoever ; 
' became, when the Eftate comes to private Pgfons, they , 
' will be enabled to contribute the more to the Parifh-Chari- 
' ties in the re(pe£tive Parifhes they belong to, which are the 
' only Charities that are, or ever can be properly or juflly ap- 
' plied ; whereas, when the Eftate is given to any other cha« 
' Titable Ufe, or to any Corporation, or even to the Church, 
' tbe Donor may expert and depeild upon it, that the Dona- 
' tion will be mifapplied j and every fuch Donor may fee, 
^ that the giving of any inch Donation may be of dangerous 
' Confeqaence to his Religi^ as well as his Country. 

* Therefore, as a iincere Chriitian, as a true Lover of the 

* Church of England, without being an Admirer of ecdefi- 

* aftical Power, and asa goodSubjedl, I mud be for laying, 
' at leaft, that Rellraint npon fuch Donations, which is pro- 

* pofed by the Bill now before us. And one of my chief 
' Reaibns for being fo, is, my Lords, left the Clergy of our 

* efiahliflfcd Church (hould be tempted and intruded to 

* watch the laft Moments of dying Perfons, as infidiouily as 
< ever the Monks and Friars did in the darkeil Times of Po- 
' pery and Superilition : The Opportunity is eftabliftied by 
' the Laws as they iland atprefent ; they may, by fo doing, 

* iscreafe the Wealth and the Power of the Church, nay, they 
' may increafe th? Revenue of their own particular Cure ; 
'.and if ever we fhould have an ambitious Clergyman for a 

* prime Minifler, it would be the only way to acquire an In^ 

* tereft at Court, or Preferment in the Church. Thefe were 

* all the Motives thePopiih Clergy had for being fo infidious, 
* . they never propofed by fuch Infidioufneis, to enrich their 

* own private Fdmilies; and if this Stumbling-block fhould 
' be left any longer in tlie way of our prefent Church, we 
« may depend on it, that new Dodbrines will be fet up, and 
' an the fenfiiaring Teneu of the Church of B^mt revived 

1736. G ! by 
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1736. * ftruftions. 

^-'^V**^ * I ihall conclude, my Lords, with obfcrving, that our 
' two Univeifxtics, and the Colleges now excepted out of. 

* this Bill, are, in my Opinion, the only public Foundations . 

* which are eitlier ufeful or ncccffary in this Kingdom, and 

* the Exception, as to them, fumifhes me with a particular 

* Argument in favour of this Bill ; becaufe I think it " will . 

* contribute greatly to increafe the Revenues of every one of 

* thofe Foundations ; for as every other Channel for Death- 

* bed Devifes will from henceforth be ihut up, I mnSt think 

* it will Cf ufe the more to flow into that Channel. The 
•* Pride and Ambition of Men, which I fuppofe (and, iince . 

* our Poor are all fufficicntly provided for otherwife, I think . 

* I may without any Breach of Charity fuppofe) to be the 
' chief Motive for all Donations to Hofpitals or incorporate.. 

* Bodies, will ftill remain the fame ; and thofe who cannot 
' upon their Death*bcds propofe to cternife their Memories 

* by procuring their Statues to be fet up in the Area of an 
' Ho4>itaI, will endeavour to get it fet up in the Area of a 
' College, and for that Purpofe will leave them an Eftate. 

y' • This is taming the Paffions of private Men to that which . 
'^ ^ is moft ufeful and neceffary for the Society, which is one 

* of the chief Ends of all political Regulations. Therefore, 
^ / * my Lords, as a Friend to our Univerfities and other Semi- . 
""^K^* naries of Learning, and from the great Defire I have to 

* encourage Learning, and to fee all learned Men fufficiently 

* provided for, I mull declare my Approbation of the Bill 

* now under our Confideratipn.* 

Then this Bill was accordingly pafs*d, and recciv'd the 
Royal Aflent the laft Day of the Seffion. 

May 2 . Tj!?e following Bill far the more eafi Reayuery of the * 
Tjftbest Church' Rates ^ and other eeclejiaftical Dues, from ' 
the People called Quakers, ivas fent up by the Commous $9 
the Houfi of Lords, -f* 

* ITTHEREAS by an Aa made in the 7th and gth ' 

* VV Year of the Reign of his Majeily King /f7/A«« III- 

* of glorious Memory, entitled, Jn Aa that the folemn Af- 
Copy of the ^ firmation and Declaration of the People caUcd Quakers, JkM 
Quakers Tythe . ^^ accepted infiead of an Oath in the ufual Form, a 

^ ' ' Remedy is' provided for Recovery of Tythes and Church- " 

' Rates, not exceeding the Value of ten Pounds, wheie 

* Quakers do refufe to pay the fame. « And 

t Sec the Proceedings on this BUI in the other Mo«fe, in the Intro- ' 
duftory Minutes to Cbartd/er*s Hiftory of this Seffion, Page xiv, xv, as 
likewifc, -^«a« 9 Gee. II. 1735-6. Page I5«, 174, aai/ ♦*»«-. 
•226, «a»7, 9^Zf •»29, «i3o. ^ 
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' And wheras by another A6k made in the firft Year of the Anno g.Gco. IL 

Reign of his late Majefty King George I. the faid Remedy 1736. 

is extended, and may be had and ufed againfl any Qua- V 

ker or Qoakers, for recovering any Ty thes or Rates, or any 

cuftomary or other Rights, fues or Payments belonging to 

any Church or Chapel, which of Right, by Law and Ca- 

ftom ought to be paid for the Stipend or Maintenance of 

any Minifter or Curate officiating in any Church or 

Chapel. 

* And whereas the proiecuting of any Suit in the fuperior 
OfT ecdefiailical Courts againft any Quaker or Quakers, for 
any Refufal ariiing from a Scruple of Confcience, to fet out, 
pay, or compound for his or their great or fmall Tythes» 
may be unneceflarily expenfive and grievous to fucK Qua* 
kers, if the faid Tythes can be recovered in a more eafy 
and expeditious Manner. 

• Be it therefore enabled by the King's mofl excellent 
Majcfty, by and with the Advice and Confent of the Lords 
Spiritual and Temporal, and Commons in this prefent Par- 
liament afiembled, and by the Authority of the fame, 
Tliat from and after the 24th Day of June, one thouiand 
leven hundred and thirty fix, where any Quaker (hall re* 
fbfe or negle£^, within ten Days after Notice given, to ict 
<>o^ P^y» or compound for, his great or fmali Tythes, or 
to pay any Oblation, or (fther ecdeiiaflical Dues (except 
Church Rates) or any Rights or Payments whatfoever, be- 
longing to any Church or Chapel, which of Right, by 
Law or Cuftom ought to be paid, for the Stipend or Maia- 
tenance of any iClinifler or Curate, officiating in any Church 
or Chapel, it (hall and may be lawful for any two or more 
of his Majefty*s JufUces of the Peace within the County, 
Ridine, Town corporate, or Diviiion, where the fame ihall 
grow due (other than fuch Juftice of the Peace» as is Patron 
of the Church or Chapel where the faid Tythes or Dues 
do irife, or any wav interefled in fuch Tythes or Dues) 
and fuch Juflices are hereby authorifed and required, upon 
Complaint of the Parfon, Vicar, Curate, Farmer, or 
Proprietor of, or Perfon intitled to fuch Tythes, Duet, 
or Payments, as aforefaid, or any other Perfon who ought 
to have receive, or colled the fame, by Writing under 
cheif Hands and Seals, to fommon, by reafonable Wara- 
ing, fuch Quaker or Quakers, againft whom fuch Com* 
plaint (hall be made, to appear before them ; and alfe, 
at the Reqneft of any of the Parties, by Summons in Wri- 
ting under their Hands and Seals,^ to convene before dieai 
all and every fuch Perfons and Witneiles, to give EvidencQ 
touching the Matters complained of, as any or either of the 
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Parties fhall require ; and after the Appearance of fod 
Quaker or Quakers, or in Default of his or their Appeai;- 
ance (the faid Warning or Summons being proved before tht 
faid Judices upon Oath) they the faid Juftices, or any twQ 
of them, fhall proceed, to hear the Matter of the faid Coak- 
plaint, upon the Proo^, Evidences ai9l Teftimonies to be 
produced before them ; and for that Purpofe to examine 
as well the faid Quaker and Quakers, in cafe of his oi 
. their Appearance, upon his or their folemn Affirmation, ai 
the feveral Perfons or vVitneflfesfoto be convened before thenS: 
or otherwife produced at fuch Hearing, upon his or thcii 
corporal Oadis, or otherwife, as by this A61 is after di* 
redled ; and thereupon to date, afceruin> and determine 
what is due, payable or forth-coming by and from (iich 
Quaker or Quakers, to the Party or Parties fo complaining, 
and by Writing under their Hancls and Seals to make a pro- 
per Adjudication thereupon, and thereby to order and a- 
ward fuch reafonable Satisfadlion, Compenfation, and Re- 
compence in Money, to be made and paid to the Party or 
Parties fo complaining as aforefaid, as they (hall judge to 
be jufl and reafonable for fuch lythes. Oblations, or o* 
ther ecclefiaflical Dues fo negledled or refufed to be fet oat, 
paid, or compounded for, as aforefaid, together with fuch 
Cofts for the fame, according to the Nature and Merits of 
the Cafe, as to them the faid Juflices fhall feem reafon- 
able ; and by fuch Order to dired and appoint the Pay- 
ment of the Sum to be awarded, as aforefaid. 
* And be enacted. That if any Quaker or Quakers (hall 
refufe or negleft, by the Space often Days after Notice of 
fuch Adjudication, to pay or fatisfy any fuch Sum of 
Money, as, upon fuch Complaint and Proceeding ihaU, by 
fuch Juflices, as aforefaid, be adjudged in Manner as afore- 
faid; then and in every fuch Cafe, it fhall and may be 
lawful for any one of the faid Juflices, upon Oath made of 
the Service of a Copy of fuch Order of Adjudication, or of 
leaving a Copy of the faid Order at the ufual Place of 
Abode of fuch Quaker or Quakers, by Warrant under his 
Hand and Seal, directed to ibme Conftable, or other proper 
Of&cer, to order the Money, fo awarded to be paid as 
aforefaid, to be levied by Diftrefs and Sale of the Goods 
and Chattels of fuch Quaker or Quakers, fo refufing or 
negle^ing as aforefaid, his and their Executors and Ad- 
miniilrators, rendering the Overplus to theQwner of fuch 
Goods and Chauels (if any fuch fhall be) the reafonable 
Charge of making the faid Diflrefs, and of felling the iaki 
Goods and Chattels, being thereout firft deducted and paid 
to the Piarty or P^ti^ fo complaining, as afpr^faid : Ai\d 
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if it Iball appear to foch Juices upon Oath, that no Anno 9* Geo* IL 
fufficieDt Diftrefs or DUbefles can be had or made for the i73^* 
PaqN)(b afotefaid; then and in that Cafe any one of the 
laid Joilioesy or any other JoiUce of the Peace of the fame 
Cooncy, is hereby impowered and required, by Warrant 
under his Hand ana Sesd^ directed to the proper Officers, 
to commit fuch Quaker or Quakers fo refufing or neglef^* 
iBg, is aforefaid, to the common Jail of the County , 
City, Liberty, or Place, where fuch Quaker or Quakers 
fhafl refide, there to remain, without Bail or Mainprize, 
init3 full Payment be made to the Party or Parties fy com* 
plaining* as aforefaid, of all fnch Sums aifd Coils as by 
the iaid two Juftices (hall have been Awarded by fuch Order 
as afisrdaid. And to the end the faid Juftices may be en- 
abled to 2nake fuch Adjudication as fiiall be juft, upon 
the Matters fo to be complained of, as aforefaid, the faid 
Juftices are hereby impowered and required to examine all 
fuch WitneiTes and other Peribns. as (hall be produced or 
conrened before them, npon their corporal Oaths (which 
Oath, and all other Oaths required to be taken by this 
ASty the faid Jufticss are hereby authorized to adminifle!) 
but if any fuch PeHbns or Witneifes ihall be a Quaker, 
then fach Quaker fhall be examined upon his folemn A& 
firmauon, according to the Laws and Statutes of this 
Realm, and the faid Juftices flull caufe the fame to be ten* 
dered to him accordingly ; and if any Peribn or Perfons be- 
ing fo fummon^d, as aforefaid, to ^ive Evidence touching 
the Matters complained of, as aforefaid, (hall without juft 
Caoie refiiie to appear before the faid Juftices, or having 
appeared before them (hall refufe to be examined, or to 
teftify or depofe, in Manner as aforefaid, concerning the 
Matters fb complained of, as aforefaid, and fhall wilfulljr 
perfift in fuch Refufal, then and in every fuch Cafe, all and 
every Peribn and Perfons fo ofFer^ing, as aforefaid, con> 
tiary to the true Intent of this Ad, fhall for every fuck 
OfEoice, on being thereof convided before the faid Ju* 
ftices, forfeit a Sum not exceeding five Pounds to the Poor 
of the Parifh or Parifties where fuch Ty thes or Diies do arife, 
to be levied by Difbrefs and Sale of fuch Of{ender*s Goods 
and Chatteb, by Warrant under the Hand and Seal of 
fnch Juftices, or either of them, or any other Juftice of the 
Peace within the County where fuch Offender fhall refide, 
rendering the Overplus (if any fhall be) to fuch Offender, 
his Execnton or Adminiftraton. 

' And for the more efiefbal preventing all unneccffary and 
cxpenfive Profecutions againft Quakers, be it farther 
^oaacd by the Authority Sbrciaid, That from and afcar 
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Aftno9« Geo.II. ' the faid 24th Day of Junt^ where any Qoaker or Qgafcers 
»736« « fhall rcfufe or negledl to fct out, pay, or compoand for 
^ ' any greater fmall Tythes, Oblations, or other ecclefiaftical 

* Dues, as aforefaid (except Churcn- Rates) no Perlbn or Ptr- 

* fons (hall profecute any Suit, or Comcience any A^on, or 

* file any Bill in any of his Majefty*s Courts of Law or 

* Equity at fVeflminJler^ or in any other Court whatfocx-cr, 
' for the Recovery thereof, until after Complaint (hall be 
«* made by fome of the Parties interefted in the faid Tythes 

* or ecdefiaflical Dues, and fome Adjudication or Order 

* thereupon fhall be made by the Juftices, by this Aft im- 
'* powered to hear and determine the Matter of fuch Com- 

< plaint, as aforefaid : And in cafe it fhall app^r by fuch 
' Order and Adjudication, and the faid Juilices fhall fo cer- 

* tify therein (which the faid Juftices are hereby required to 

* certify accordingly, without Fee or Reward) that the 

* Quaker or Quakers fo complained of did not, at the Time 

* of examining into, and hearing the Matter of the faid 

* Complaint, either by him or diemfelvcs, or by his or their 

* Agents, controvert, litigate, or otherwife oppofe the 
' Payment of fuch Tythes, Oblations, or ccclefiallical Dues, 

* but did either confefs the fame to be due, or not gainfay 

* or obilruft the Adjudication or Recovery, and Levying 

* thereof, or fufFer Judgment or Sentence before the faid 

* JuAices to go againft him by De&ult, by not appearing to 

* gainfay the Recovery and Levying thereof ; then and in 

* every fuch Cafe, the Order, Award and Adjudication fo to 

* be made by the faid Juilices, upon the Matters to them 

* complained of, fhall be abfolutely final and conclnfive to all 

* Parties, as well to fuch as fhall be interefled in the faid 

* Tythes, Oblations and ecclefiaftical Dues, as to the faid 

* Quaker and Quaken, to all Intents, Conllruftions and Pur- 
« pofes wbatfoever ; and no Quaker or Quakers fhall be fued 

* or profecuted, for, or on account of, fuch Tythes, Obla- 

* tions, or other ecclcfiafltCal Dues, in any ecclefiaftical or 

* other Cburt whatfocver after fuch Adjudication and Certifi* 
« cate, by Appeal or otherwife howlbever. And no Libel 
« fhall be exhibited, or any Suit inftituted or profecuted in 
« any ecclefiaflical Court, or any Aftion commenced, or 

* Bill filed, in any of his Majelly*s Courts of Law or Equity 

* at Weftminfter^ or elfewhere, touching or concerning the 

* fame ; except only in Cafes where the Title of fuch Tythes 

* fhall be in Quellion, as in this Aft after is mentioned. 
* Provided always, and be it alfo cnaAed by the Authori- 

* rity aforefaid. That where any Quaker or Quakers, by 

* themfelves or their Agents, fhall any ways controvert or 

* litigate, or otherwif(50&flrud the Rccovt^ of fi»ch Tythes, 

* Oblations, 
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OblaticinS) 6t ecclefiaftical Dues before the faid Juilices, AnaoQ. Geo.n« 
and the iaid Julhces (hall, upon Debate of the Matter, [7^^ 
sab fach Order, Award and Adjudication thereupon as 
to them fliall Teem jufi ; and (hall therein certify, whether 
any foch Cdntroye^y, Litigation or Debate was then had 
before them (which they are hereby required to certify 
acconiingly, without Fee or Reward) that then and in 
cFcry fuch Cafe, if cither the Parfon, Vicar, or other 
Peribn interefted in, or entitled to the faid Tythes, Ob- 
kions, and ecdefiaftical Dues, or the Quaker or Quakers 
fo complained of, and fommoned, as aforefaid, ihailfind 
Kim or themfelves aggrieved by the Order, Award and 
Adjudication fo to be made by the faid Juftices, as afore-> 
iiud ; and (hall thereupon, within ten Days after the Ser* 
vice of a Copy of the laid Order, Award, or Adjudication,- 
giw notice in Writing, under his or their Hands, to the 
iaui Jofiices, that he or they conceive him or themfelves 
aggrieved, and that he or they refuie to abide by the 
DeterminatxQn given by the faid Juilices, by the faid Or- 
der» Award or Adjudication ; then and from, and im- 
mediately after fuch Notice, the faid Juftices fhall furceafe 
asd forbear to make any Diibefs, or otherwife proceed 
upon fach their Order, Award or Adjudication, or others 
wife howfoever. And then, in that Cafe, it ihall and 
may be lawful to and for all and every the Parties to re-* 
fort to fuch Remedy by Suit, Action, or Bill, in any of 
iiis Majefty^s Courts at l^iftminfier^ as he or they ihall 
tliink proper to refort unto ; either for the better Reco-^ 
veiy of fuch Tythes, Obktions, or eccleiiallical Dues,* 
or &>r diicharging himfelf from the Payment thereof And 
aD and every Perfon and Peribns ihall have and enjoy all 
^ every the lik^ Remedies, and fliall be entitled to the' 
like AdK>ns, «^uits, and Advantages, as well for the Re-^ 
co\rcry of fuch Tythes, Oblations, and ecdefiailical Dues,' 
and all Cofts fur fubfirafUng or with-holding the fame, as' 
for the difcharging him and themfelves from the Payment 
thereof, in any of his Majefly^s Courts at Wefimtnfitr^ in 
as full and ample a Manner as he and they might have 
had and enjoyed, or been entitled to by the Laws and 
Statutes of the Realm, had not this A£l been made. And 
iiis Majefty's Courts of Law and Equity at Weftm'mfter 
fliall have fiill Power and Authority, if they (hall fee 
Caaie (but fubje^l to the Provifo in this A^ after contain- 
^) to award fuch Cofb as ihall be reafonable for the' 
VootioD, Expcnce, and Delay before the faid JuHices, 
^y whofe Adjudication the iaid Parties ihall have con-' 
^nrcd themfelves aggrieved, ai afqrefaidj any thing- 

* in 
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' And be it farther enadted by the Authority aforelaid, 

* that where any Decree or other Judgment fliall be obtain- 

* ed in any of his Majefty^s Courts at Weftminfier^ Execa- 

* tion of fuch Decree or Judgment (hall be made by Pro- 
' ceis directed to the Sheriff, requiring him to levy the 
' Money fo decreed or adjudged upon the Goods and Chat- 

* tels of the faid Quaker or Quakers, his and their Execu- 
^ tors and Adminiflrators ; and if the Sheriff fliall retom 

* that he can find no Goods fufficient, whereon to levy fuch 

* Money, then by Imprifonment of their Perfons. And 

* the faid feveral Courts are hereby authorized and impow- 

* ered to award fuch Execution in all Cafes within the troe 

* Meaning of this Aft. 

* Provided always, and it is hereby alfo enafted. That 

* where any Judgment, Decree, or Order fhall be made, 

* pafTed, or pronounced in any of his Majeffy's Courts at 
•^ JVeJlminfter, in any Caufe or Suit to be commenced or 

* profecuted by any Perfons, who fliaD conceive themfelvcs 

* aggrieved by the Award, Order, and Adjudication of 
' the Juftices hereby impowered to hear and determine any 
' Complaint relating to any Quaker or Qnakers neglefting 

* or refufing to fet out or pay fuch Ty mcs and Dues as 

* aforefaid j that in every fuch Cafe, if the Sum ordered, 
' enjoined, and direfted to be paid by the faid Quaker or 

* Quakers, in recompence of the Tythcs by hith or them 

* with-held, (hall not exceed the Sum before ordered and 
« awarded by the Order, Award, and Adjudication of the 

* faid Juftices, to be paid by the faid Quaker or Quakers, 

* no Parfon, Vicar, Curate or other Perfon entitled to fuch 

* Tythes, or Dues as aforefaid, flull have or be entitled 

* either to double or treble Value, by virtue'of the Statute 

* made in the fecond Year of Kmg EdwardYl, or to any 

* other Colls or Damages whatfoever, or to any other Sum 

* in reipeft of his and their Charges or Expences in any or 

* either of the faid Courts, where fuch Judgment or De- 

* cree fhall be obtained, given, or pronounced, or in any 
' other Coun or Place whatfoever ; but that he aiui they 

* fhall be, and is, and are by this Aft utterly excluded 
' therefrom, and fhall pay to fuch Quaker or Quakers his 
' Cofts, to be affeffcd by the Courts wherein fuch Judgment 

* or Decree fhall be obtained ; any Law, Statute, or Ufage 

* to the contrary in any wife notwithftanding. 

* Provided always, and be it enafted by the Authoritjf 

* aforefaid. That if any Perfon, thinking himfclf aggrieved 
' by any Determination of the Juftices, as aforefaid, (hall 

z * there* 
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* ibatapaa give fach Notice as afbrefaid to the faidAnno^.Gto. II. 

* Joftkes, of ids Refuial tosLbidchy fuch Determination^ 1736* 

* it fla]] and may be lawfiil ftr fuch Perfon^ who ihali firft 

* give Notice as aforefaid, to appeal from the fame unto the 

* Judges of Afiize, who (hall next hold the AiTizes or Sef- 
' fioDS for the County or Place» wher^ein fuch Determina- 

* tiQD ihall be made, inflead of having recourie to his Ma*- 
' jefty*5 Coarts at Wefiminfttri and in that Cafe, fuch Per- 
' Ion fiiall give notice in Writing of fuch his Intent to ap- 
' peal, onto the Juftices who made fuch Determination^ be* 

* fore their Judgment ihall be executed, and at leail eight 

* Days exdafive before the holding fuch next AiHzes or 

* Seffions. And {och Judges of Afl^, or any or either of 
' them, may and ihall, in a fummary Way, examine the- 

* Parties and WitneiTes^ in fuch manner as the Juilices are 

* hereby direded to do ; and may and (hall hear, and finally 
' adjudge and determine fuch Appeal, either by aiHrming, 
' altering, or reveriing the Judgment appealed from ; and 

* alfo give fuch Coils againil either Party, as to him or 

* them ihall feem juft and reafonaUe ; and ihall iiTue his or 

* their Warrant, dire&d to the High-ConlUble of the 

* Hundred, or the Conftabk of the Pariih or Place wifhin 

* any City or Town corpcwate wherein fuch Quaker or 

* other Perfon ihall inhabit, to levy by Diike^ and Sale of 

* the Goods of the Perfon againft whom fuch Judgment 
' ihall be made^ the Sum and Coib fo adjudged by him oi* 
' them, in like manner as the ikid JuAIces, to whom the 

* (aid Complaint was originally, made, might have done^ 
' had there been no fuch Appeal. And in cafe of fuch Ap- 

* pealj either of the Juilices, before whom iiich Com-^ 
' plaint ihall have been originally made, ihall fummon all 

* fach Feribns to appear before fuch Judges of AiTize, to 

* give Evidence concerning the Matter of the faid Appeal,- 
' as the Parties ihall refpedively require. And all Perfons 
' fo fmnmoned, are hereby required to attend purfuant 
' thereto, or in Default thereof ( having no jail Caufe of 
' Excofe, to be allowed by the faid Judges of AiTize, or any ^ 
' or either of them) ihall forfeit a Sum, not exceeding 

* five Ponnds, to the Poor of the Pariih or Pariihes, where 

* iiich Tythes or Dues do arife, to be levied by Diibrefs and 
' Sale of the Offenders's Goods, by Warrant irom anv one 
' ofthe iaid Judgesof AiCze, returning, the Overplus, if any. 

' And be it farther ena^ed. That from and after the faid 
' 24thDay of 7««^s if any Quaker, after Notice given him 
' by any Perion entitled to predial Tythes, ariiing from 
' JLuids occupied by him, or by one authorized to receive 
< dv fame, ihall refufe or neglefl to fet out, or caufe to 
' be fet, fuch Tythes, if payabk in Kind, and not other- 

1 736. H • wi^. 
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wife, by Coftom, Compo&6an, or Mddns, if Aait and 
may be lawful fbrrachPeHon» entided as aforefaid tofuch 
predial Ty thes, to appoint a proper Perfon for that Pur- 
pofe, who is hereby authorized to come upon the Land 
of foch Qttaker, fh)m whom fuch Tythe is due, and 

joftly and truly, and without Fraud or Partiality, divide, 
fet out, and fever from the nine Parts the faid Tythe, in 
fuch Manner as ail Perfons are by Law obliged to fet out 
their refpedive predial Tythes ; fuch Perfon fo appointed, 
having £rft uken an Oath before any Jnftice of the Peace 
of the County or Place where fuch Tythes arife, juftly to 
fet out the £iid Tythes as chb A£t reqtures, according to 
the bed of his Knowledge, without Fraud Or Partiality : 
Which faid Portion fo fet out is hereby decfau-ed to be, and 
ihall be deemed as Tythe to all Intents, and Chall be quiet* 
ly carried away, as foon as reafonably and conveniently 
may be, by the Petfon entitled thereto, or any one or 
more Perfons appointed by him for that Pnrpofe, without 
any Interruption by the £tid Quaker, or on his Behalf, in 
the fame Manner as might lawfully have been done, had 
fuch Tythes been fet out by the Quaker himfelf, from 
whom the fame is due. And no Quaker fhall after fiich 
Notice, and before the fettmg out, or after fuch IVthe 
fhall be fo fet out, withdraw or take away, or caafe to 
be withdrawn or taken away the faid Tythes, if payable 
in Kind, under the Pain of Forfeiture of the double Va- 
lue of what fhall be fb withdrawn or taken away, to be 
recovered againft him by Adion of Debt, BiU, Pbunt, 
or Information, in any of his Majefty's Courts at XT^- 
mittfier, in which no Eflbign, Protedlion, Wager of Law, 
or more than one Imparlance fhall be allowed, in cafe 
the Perfon entitled to fuch predial Tythes fo withdrawn 
fhall chufe to fue in any of the faid Courts for the fame. 
Neverchelefs, it ihall be in the Option of the Perfon en- 
titled to fuch predial Tythes fo withdrawn, to wave the 
faid Forfeiture of the double Value, and proceed before 
two JufUces, as herein before direded, for ReoDVery of the 
fingle Value only of fuch predial Tythes fb withdrawn, 
and Cofb, if he fhall think fit fo to do. And in cafe die 
Perfon entitled to fuch predial Tythes fliall proceed before 
the faid Juftices in Manner afbrdaid, then, and in every 
fuch Ckfe, fuch Quaker, fo withdrawing or taking away 
the fame, ihall not be liable to be fued or profecuted on 
account of not fetting out fuch Tythe, or carrying away 
the fame, in any other Court, or in any other Mannar 
whatfoever, than as by this Ad is direded. 
* Provided always, that if the Peribn appointed to fet 

* out the faid Tythes fhall throiigh^ any wi)fttl Default of 
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^ fhe Qgaker, be neceflkrily pot to any nQoftal or extraordir Anno 9. G«o. Jh 

* Miy TfouUe in iutfyefttng and prcpiring the faid predial ^S^ 

* lytlies, in ofder to the totting out the fame, and over and ' "^^ 
' ahowe die iietui^ oat thereof, according to the Coftom of 
' the Fbce ; that then, nponCampbinc thereof to any Juftice 
' of the Feaoe of the County or Place where fuch Tythe$ 
' do trifey and ^Sommons and Exammation into the Matter 
' by the faid Julkice,^ it ihall and may be lawfid for fuch 

. * JafticB finally to order and appoint what ihali be paid by 

* fuch Qoaker, in refped of fnch unnfiial or extraordinary 
' TfouUe ; and on Refa&l of Payment, to levy the fame by 
' Diftrefi and Sale of the Quaker's Goods, rendring the 

* Overpltts after the Cofts of the Diixeis deduded. 

* And be it farther eaaded by the Authority aforeikid. That 
f if any Perfonor Pcrfons, againft whom any foch Judgment or 
' Jodgovnts fiiall be had, as afbrefaid» fhaii remove out of 

* the County; Riding, City, or Corporation, after Judgment 

* had as ateeHud, and before the levying the Sum or Sums 
' thereby adjudged to be levied ; the Juftices of the Peace 

* who flude the £ud Judgment, or one of them, ihall certify 

* the fiine UKier his or their Hands and Seals, to any Juftice 
' (tf the Peace of fuch other County, City or Phice, to which 
' the £ud Peribn or Pet&ms (hall go, or be removed onto ; 
' which Jnftioe is hereby authorized and required, by War* 
'laat wider his Hand and Seal, toorderfochSumor Snmsto 
' be levied on the Goods and Chattels of fuch Perfonor Per- 

* fimsy as fiilly, and in the fame manner, as the other Juftices 

* ought have done, if inch Peribnor Per&ns had not remov- 

* ed, as afeefaid $ which fliall be levied and recovered acr 

* cordiog to the find Jodgment. 

* And be it farther enacted by the Authority aforefaid, 
' That fioal and afber the 24th Day of Jime^ one thoufand 
' ievcahandrsd and thirty fix, if any Quaker (hall refiife to 

* pay any Sam or Sums of Money, duly and lawfully afiefled 

* or charged on him or her by any Church or Chapel Rates, it 
« fliall and may be lawfiil for any two Jufticesof the Peace, 
' where foch Quker inhabits, and they are hereby required, 
' upon CompLunt to them made by the Churchwardens im- 
« powered to colled fnch Rate, to caofe the fame to be le* 
' vkd by Diftrefi and Sale of the Goods of fuch Quaker, in 
' the (ame manner as the Rates for the ReUef of thePoor may 

* be levied: And no Quaker ihall befued or profecuted, for 

* not paying any Church or Chapel Rates, in any otherman- 

* ner wkatfdever. * . 
'Pimded always. That no Diftrefs to be taken by virtue 

' of this Ad, (hall be exceffive or unreafonable : but ihall be 

* p rop ot i io ued to the Value of the Sum awarded or forfeited ; 

* and the Goods difirained fhall be pubUckly fold. 
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Annoo. Ceo. II. * Provided alfo, anft be it dialed, That where any Qua* 
1736. * ker or Quakers complained of for fobftradiDg, \wth-hcild- 
■ ' ing, not paying or compoanding for any fuch Tythes, 
' Church Rates, Oblations, or other ecdefiaitical Dues, as a- 
' forefaid, ihall, before the Juftices of the Peace, to whom 
> fuch Complaint is made, alledge or infift upon any Pre- 
' fcripcion, Compofition, or Modus decimandi. Exemption, 
' Difcharge, Agreement, or Title, whereby he or (he is 

* or ought to be fi^d from Payment of the (aid Tythes or 
' other Dues in queftion ; and deliver the fame in Writing 

* to the faid Juflices of the Peace, fubfcribed by him, her, or 

* thcmfelves j in that Cafe, the iaid Juftices of the Peace 
' fhall forbear to give any Judgment in the Matter; and that 
' then and in fuch cafe, the Perfon or Perfons {0 complaining 

* fhall and may be at Liberty to profecute fuch Quaker or 
^ Quakers, for the Matters aforefaid, inany Court or Courts 

* whatfoever, where fuch Perfon or Perfons might have fued 
' for the fame before the making of this Ad, any thing hi 

* this A£l contained to the contrary notwithllanding. • 
^ Provided always, and be it farther enacted by the Autho- 

' rity aforefaid. That in all Cities and Towns corporate 

* where, for the Time being, one Juftice of the Peace only 
' fhall be refident ; . in every fuch cafe it fhall and may be 
' lawful to and for fuch one Juftice, together with any one 

* Juflice of the Peace of the County (not Patron, nor inte- 

* refted) to execute all the Powers, Diredions, and Autho- 

* rities in this Ad contained and direded (o be done by two 

* Juflices of the Peace ; and in cafe no Juilice of the Peace 
^ fhall be refident in fuch City or Town corporate, then two 
' JuAices of the Ccrunty may execute all fuch Powers, Diree- 

* tions, and Authorities. 

* And be it farther enaded by the Authority aforefaid, 

* That fo much of the herein before in part recited Ads, 

* made in the 7th and '8th Year of the Reign of his late 
•' Majefly King William III. and in the firfl Year of his late 

* Majefly King George I. as relates only to the Recovery of 

* Tythes or Rates, or any cufiosnary or other Rights, Dues, 
' or Payments belonging to any Church or Chapel, which 
' of right by Law and CuAom ought to be paid for the Sti« 

* pend or Maintenance of any Minifler or Curate officiating 

* in any Church or Chapel, in the manner thereby provided, 

* fhall be, and is hereby repealed. 

* And be it farther enaded by the Authority afore&id, 
« That it fhall and may be lawful for any Perfon fued or pro- 

.f ffecuted for any thing done purfuant to the Diredions of this 

* Ad, to plead the genera] IfTue ; and on that or any other 
I {ifae to give this Ad^ and the fpecial Matter in Evidence : 

« And 
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* And if a Vcrdift or Judgment fhall be for the Defendant, or Anno 9, Geo. It« 
' the Plaintiff' (hall benodait, or difccmtinue his Adlion, the ^ 1736. 

* Defendant ihall recover treble Coib, in fuch manner as Cods 

* in other A£Uons given to Defendants are recoverable : And 

* no Salt or Profecution (hall be commenced againft any Per- 
' ioD, for any thing done in porfuance of this A6l» unlefs the 
' fanie be brought or commenced within fix Months after fuch 
< Caide of A&ion arifes. 

* And be it &rther enaded hy the Anthority aforefaid, 
' Thai this prefent A61 ihall be deemed, and is hereby declared 
' to be a public Ad, and fhall be taken notice of as fuch by all 
' Jw^^y Joitices, and other Perfons whacbever, without ipe^ 

* dally pleading the fame/ 



Hiis Bill having been read in the Honfe of Lords a firftCouftfel wtot« 
e, and ordered to be read a fecond time on the 1 2th of ^° ^^^ 



This] 
time, 

MofyWaA many Petitions having been likewife prefented a- 
gainft it to that Houie, the Petitioners were ordered to be heard 
by their Coonfel upon the fecond Reading, and it was ordered 
tfaatCoimfel fhouhi alTo be admitted to bb heard in&vourof 
the mi at the fame time. 

Accordingly, on the 1 2th, the Bill was read a fecond time, Q„^on relatine 
and the CotuTd for and againfl the Bill were in part heard, on topaiolEvJdoMx* 
wfaidi Occafion, a Qneftion arofe about the Proofs to be laid 
beibfe the Hoofe by the Counfel for the Bill, in relation to the 
Haxdfhips and Pd-fecutions the Quakers had fuffered, by tedi- 
ous and ezpenfive Suits, for Tythes» in the ecdefiaftical and 
other Courts ; for the Counfel for the fiill having acquainted 
the Houfe, that with reipeA to Profecutions in the Exchequer^ 
they could bring proper and legal Proo^, to wit. Copies of 
the Records which had been duly examined, and would be 
proved at their Lordfhips Bar to be true Copies ; but with 
rcipedl to the Profecutions in the ecdefiailicai Courts, they 
had indeed Proofs, but they were fuch as they could not call 
legal Proofs, becaufe it was only the parol Evidence of Perfons 
who had been concerned in the Suits, and therefore they muft 
fobntit it to their Lordfhips whether they would allow any 
fuch Proofe to be laid before them ; upon which there was 
ibaie Debate in the Houfe, and the Queiiion being at laftpu^ 
it was carried in the Negative. 

Next Day the Counfel for and againft the Bill having finifh- Motion for com^ 
ed, and being withdrawn, a Motion was made for committing initti&g the BiU^ 
the Bill, whereupon a very long Debate enfued, in which the 
Argamcnts for the Motion were to the following Efic^, ^uisc, 

, I My 
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4«w>9. Geo. Ih My Lordii» I bdiere it wOl bft wimtud bf every Lord in 
1736. this Houfe withom luiy Exception, tJut Perfecution of any 
W- 'V'^ •* kind is inconfifient wi^k the Principka of Chriftiuiityy I am 
n»w> 1, ^"^ ^^ '^^ be admitted by all» that it t$ iooonfiAent with the 

liebate thereon, jq^^^^ ^f ^^ Conftitotion and Government; and it mtiSt be 
granted, that every ten of PuniQuneot, <vcry fort ofOfpsref- 
iion, which a Man is fabje^ted to, &r not doing fliat which 
in his Confcience he thinb unlawful for him to do, is a fort 
pf PeHecotion. We know, my Loids, it was once eftaUiftied 
as a fuadamental and necefikry Artkk of the Chriftiaif Faith , 
that Tythes were doc of Divine Right to the Chorch, that it 
was a moft damnable Sin to convert them to any other Ufo ; 
and that as they were inter SfiriiualUtf every CUfpute in rela- 
tion to them, was to be heard and determined t^ the fpiri- 
toal CourcSf and by them only. TfaeTe Oodrines, it is tme, 
are now pretty much exploded, at leaft in this Kingdom $ but 
lidicuious as they are, they were for many Years ftrenuoafly 
infixed on, and moil indoftrioufly fpread, which pve occa- 
fion to that Se& of Men called Qtuucers, to eftaUim it as one 
of the Articles of their Faith, That Tythes were abolifiied by 
the Chriftian Dofbine, and that (o &r from being of Divine 
Kight, it was inconfiftent with Chridianity either, to exa^b 
them or pay them : From hence it is that every Man idio is 
truly ana £ncerely a Quaker, is in his Confcience convinced^ 
that it is unlawful for him to pay Tythe. 

But unluckily, my Lords, for the Quakers, thofe who 
were the Patrons and chief Promoters of the Reformation in 
thefe Kingdoms, though they ahc^ilhed the Dodrine, that 
.Tythes were due of Divine Right to the Church, yet as the 
Tythe brought in a great Revenue, and as it was a Tax the 
People had been long accuftomed to, they thought it very 
proper and mighty convenient for them to continue the Tax ; 
therefore they made them due by the Laws of the Land, 
though tfiev admitted they were not due by the Laws of the 
Gofpel. This however was no Salve for the tender Con> 
fciences of the Quakers ; for as thoTe Laws made the Tax 
ilill payable as Tythe^ they thought they could not in Coa- 
fcienoe voluntarily comply with what was enjoyned by fach 
Laws ; and even to this Day, tho^ they muft admit that 
Tythes are due by the Law of the Land, ytt they think they 
cannot in Confcience pay them, till they are compelled by 
the Law (0 to do. I confcfs, my Lords, this appears to me 
a little whimfical ; but I am not to meafure another Man*s 
Confcience by my own, nor ou^t I to oppreis him becaufe he 
makes a Matter 0/ Confcience of an Opinion which I take to 
be whini£cal s and if I ought not myfclf in foch a Cafe to be 
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gaatjr aiOpprcAmt I un fiiie I ougfct to pretrent anothcr^s Annoo. Ceo. tt 
being gnihy of it^ as &r as lies in my Powtr. 1736. 

Ty&, HIT Lords, is a Tax which is now due by the Law C/SrV^ 
of the Laaffy and muft, I htlieve, remain fy, therdore the 
Qviker muft pay ft ai wril as tvtry other Man fabjeded to it 
by Law, nor does he deftre to be abfohttely free from it ; ho 
only ddires, fince his Ccmfcience will not aflow him to pay 
it Tohmtarily and fredy, that yon would take if from him 
in the eafieft and leaft expenfire Method you oan : He 
knows Biathe moft pay the Cofti of every Suit comflaesced a- 
gainft him for the Payment of that Tythe which h- doe bf 
Lair, aad he only defires that the Cofts of Soit may be made 
as eafy as poffible. This was thought fo reafonable a Demaad, 
tiiat a Law was made in the Reign of Kii^ ff^iiUdm, by 
which Tythes not exceeding 10/. in Value were made re* 
coftnhlc from Quakers brtore the two next Juftices of the 
Peace of the fame County, not intereiled in the Tydie to 
be fo reoorered ; and it was at diat Time expected, thait 
cftiy Man in the Kingdom, entitled to Tythes, would haif« • - 
taktn that eafy Method of recovering hisTydies fromQaakers i 
bat it kas fince been found by Experience, that (bmel'erfona 
cntitfed to Tythes, from a Sjpbit of Perfecotion and Opprei^ 
Im, for I can call it nothing elfe, have had recourie to 
Ecdefiaffical and other expeniive Courts for the Recoveiy ot 
dnfe lathes, which they might haVe recovered by the Sen* 
leacecHf two neig^booring juftices 9 by which the poorQuakcr 
has often been compelled to pay, not only what was due for 
Tythe^ but ten times more by way of Cofts of Suit, to the 
■ner Ruin c^ him and his Family* 

It is true, my Lords, we are not fiimifhed with all the 
fnbb we might have had, of fnch Oppreffions having been 
oommftted ; though I am convinced, if the Quakers had 
thoo^t foch Proofs neoeffiiry, or if we had allowed them to 
i^ before ns the Pxoofr they had prepared, we might have 
been foniiflied widi a confiderable Number. But fnppofe wc 
had not one Proof of any fnch Oppreffions having ever been 
oomascttd, foppofe there never had been a Surmifeof any 
fcdi Opprefficn, it is certam, that, as the Law ftands at 
pitfeM^ foch Q p pr ciB onB may be committed { and as it is 
oar Doty to endeavour to prevent as well as puniHi all manner 
of Obpreffion, we oi^ht to make ibme Alteration in the pre* 
teat Laws rebting to the Recovtiy of Tythes, cfpeciaUy con- 
fidering how apt fixme Feqile are to opprefs and pcifecute 
thole who dare to differ from them in any Opinion. When 
we are about to make or repeal any Law,^ in order to prevent 
a Grievanoe that may be apprehended, it is noway neceflary 
for OS to have any Ftooh that the Grievance has been actually 
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Anno 9. Geo. II. felt. When the Law de Hantico Comhurendo was tepcalecl^ 
^3^ there were then no Proofs before either Houfe of Parliament, 
that a bad Ufe had been made of that Law ; it was thought 
fufficient that a bad Ufe might be made of it, ancf as that was 
apparent, the Law was therefore repealed : iBven laft Seffion, 
when the Law was made for regulating the Quartering of 
Soldiers at the time of Eledions, there was not io much as the 
leafl Surmife of any Grievance having arifen from thence ; 
and this very Seflion, when we pafTed the Bill for repealing 
the Laws againft Witchcraft, there was not the lead PiPoof fo 
much as defired, that ever any old Woman had been burnt 
for a Witch. From all which it is plain, that, in order, to 
prevail with either Houfe of Parliament to pafs or repeal any 
Law, it is fufficient to (hew that a Grievance may enfue, ^ 
the Law be not pafTed or repealed. 

Now, my Lords, in the prefent Cafe, it is no Perfecution 
or Oppreflion to take from the Quaker in the eafieft and leafl 
expenfive manner thofe Tythes which are due by the Law , 
but when they can be recovered without fubjeding him to 
any great Expence or Inconvenience, it is Perfecution as well 
as Oppreflion, to fue for them in fuch a way as muft necefTa- 
rily load him with a prodigious Expence ; becaufe, though 
the Plaintiff may perhaps call his Refnfal Obftinacy, yet in 
Charity we are obliged to call it Confcience ; and therefore we 
mufl call that a perfecuting of him for Confcience Sake, which 
the Plaintiff may perhaps call a punifhing of him forhis Obfli* 
nacy. By the firft Law for making Tythes recoverable from 
Quakers before two neighbouring Juftices in the Qountry, a 
cheap and eafy Method is provided for the Parfon to recover 
thofe Wages, or that Maintenance which is due to him by 
Law ; and this Method has been found fo efiedual, that 
every wife and good-natured Parfon in the Kingdom has al- 
ways chofen it, becaufe he found he could thereby comefpee- 
dily at his Right without vexing and ruining his Neighbour, tht 
Quaker, by a tedious and expenfive Suit, for that which his 
Confcience would not permit him to pay till he was compelled 
by dueCourfeof Law : But the Method by that ASt provided, 
appears to be deficient in two r«fpe6b ; Firft, That it does 
not allow any Tythes above the Value of 10 /. to be recover- 
able before two Juflices ; and the other. That it leaves to the 
Incumbent, or any other Perfon entitled to Tythes, an O^on 
to proiecute for the Recovery of his Ty the, either in this 
cheap and eafy Method, or in the moft vexatk>us and expen- 
five Method he can think of As to the firft of thefe Dc- 
£c&s^ it has been deemed, and I think it is evident, that two 
neighbouring Juftices of the Peace are as capable to fettle and 
afcertain a Claim of 100 /. as they are one of 10 /. provided 
there be no Matter of Law or Right in Difpute ; and fince in 
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Mr ftpoemeCoofts the Value of any fuck Qaim is alwayslctdcd AnnD 9. Geo. If 
and aicertaioed by Juries^ I cannot think but that two or 1736. 
awre oeighbooring Gentlemen who have the Honour to be in 
die Comiaiffion of the Peace, are as capable to fettle and af- 
cotun fuck a Gaiai> as any twelve Traddmen or Farmers in 
the County ; for this Reafon all Tyches due firom Quakers 
hare jfince been made recoverable before the JofUces of Peace : 
Silt as to the other DcfeOt, it ftands as yet unremedied, and 
1 moft call it an intolerable one s for to leave to every Incum* 
hent, or other Peribn entitled to Tythes, an Option to profe« 
cnte in the moft vexatious and expeniive Way, whenever he 
iplcaies is the fame with giving him a Power to oppreis or 
perlccate his Neighbour when he has a mind : When this 
Fower is made ufe of againft a Neighbour who is not a Qua- 
ker, it muft even then be called Oppreffion ; when it is made 
wk of againft a Neighbour who is a confcientious Quaker, it 
is dowttrighi Perfccutioh ; and therefore, my Lords, I muil; 
&y, that I am fiirpriied to find, that this Lft Dcft^ has not 
been remedied long before this Time : I muH fay, we are ex- 
tremely obliged to the People called Quakers, for making us 
cbferve a DeMt in our Laws, which perhaps has occaiioned^ 
bat certainly may occafioh a great deal of Oppre(ik>n and Per- 
fecntion ; and now that it has been laid before you,. I cannot 
doubt but that your Lordihips wiU unanimoufly concur in 
contriving iome Method for remedying the fame. 
■ The Scope and Defign of the Bill now before us, is for r&- 
aicd>iBg both this laii Defcd in the moH effedlual and fafe 
Mediod tbat can be thought of 1 and lor obliging all Men en- 
titled to Tythes for the fucuce, to take that Nlethod of re<- 
eovering them, which every wife and good-natured Man has 
taken ever fince it was eftabliflied. I do not know, my Lords^ 
but the Bill, as it fUnds at prefent, may have occafion for 
fome Amendments ; whatever Amendments it may Hand in 
Need of, wiU beft appear in the Committee ; and confidering * 
that we fhall there have the AiMance of the reverend Bench ^ 
as well as the two learned Lords whopi we have now the 
Happtnefs to have among us, I am convinced we may be able 
10 malce fnch AmendraentaJn the Committee as will render 
the Bill as eie&ial and per&d as the Defign of it is neceflary 
and Chriftian* For this reafon I ihall not now trouble your 
Loidihipfi with any of thofe Amendments I may think necef'^ 
ftiy , but fball only more for the Biirs being committed. 
To this it was anfwered inSubftance as follows, viz. 
Whether the Tythes payable to the Church be of Di- Anfwer 
vine Right or no, is a Queftion, my Lords, which cannot 
any way be brought into the Difpnte now before us; but as 
lySO. I there 
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Anne 9. Gee. II. tlieil is at prefent among us a Set of Men who pretend to make 
'^3^ ^ it a Cafe of Confciencc, that they ought not to pay Tythcs, 
and as it has been faid that the Divine Right of Tythes was 
once firongly infliled on, and confequently, that they ought 
not to be Tued for in any Court but the fpiritual Court, I may, 
I think, fuppofe a Set of Men who made it a Ca^e of Con- 
fcience not to fue for their Tythes in any Courts but the Eccle- 
iiailical : Now, if there were any fuch Set of Men among us, 
I fbou'd be g:ad to know how we ihould manage between the 
tender Cotifcience of the Quakers of one Side, and the tender 
Confcience of thefe Divine-right-men on the other ; for I mufb 
think, that it would be as great Perlecution to take from a 
Man all Means of recovering his Property, except that which 
he pretended he could not in Confcience make ufe of, as it 
would be, to leave to a M^n a Freedom of fuing in that way 
which he might think moft eSedual for recovering his Pro-' 
perty from another, who pretended chat he could not in Con- 
fcience part witli it till compelled by due Coarfe of Law. I 
dp not know, but fome of thofe who are now for fhewing fo 
great a Regard to the tender Confcience of the Quakers, 
would be very apt to call the pretended Confcience of thefe 
Divine-right-men a moft ridiculous Obftinacy ; They would 
probably fay, that if thefe Men had a mind to remain fo ob- 
ilinate as not to fue for their Property in that Method which 
the Law prescribed, they deierved to lofe it i and indeed I 
ihould be very apt to join in the fame Opinion. 

I am for Liberty of Confcience as much as any Lord in 
this Houfe ; I fhall always be againft perfecuting or opprtfling 
Uny Man, either in his Perfon or Property, on account of 
any Diipute or Opinion in which Confcience can have a Con« 
cern ; but Confcience can have no Concern in any thing but 
Matters of Faith, or religious Worfhip : It can never be 
brought in Juftification of an immoral Adtion, and much lefs 
can it be pretended in any Affair that relates only to Property. 
If Confcience could have any thing to do in the Caie now 
before us, I am fvire it is fo far from being with Qqakerip 
that it is diredly againft them. No M n will now pretesd, 
at leafl in this Kingdom, that Ty t)ies are due pi Divine Rigat 
to the Church ; but no Man can doubt of tiieir being due 
by Law to the Perfon who has got a Right to tliem. The In- 
cumbent has generally, by Law, a Right to the Tytha 
lyithin his Parish, he has as much a Property in them, as any 
Man in the Panfh has to the Eftate he enjoys j and if a Qua- 
Jcer be in PofTeffion of that, which is by Law the Property of 
the Incumbent, he is certainly, in Coniciencc, bound to dcr 
jjyer it to the right Owner ; and if he rcfufes, th« Proprietor 
i ought 
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©agkt to be left at Liberty to fue fof his Property fb with- Anno9.Geo. lU 
held, not only in that Manner which may be moll cficdual 
for recovering it upon that Occafion, but in that Manner 
which nay be mod ef{e£lual for preventing his being 
pat to the like Trouble on any other ; for it mult always 
be a Trouble to a Man to be obliged to fue for 
^ Property ; and we know that, upon fuch Occafions, be- 
fides the Trouble, a Man is generally put to a greater Ex- 
pence than he recovers by any Cofts of Suit that Cdn be given 
him. This, my Lords, is fo true, that molt Men chufc 
father to give up a fmall Demand, than to be at the Pains and 
the Expence of fning for it ; and this is fo well known to 
thc^e from whom fuch Demands are due, that nothing but the 
great Expence they may be put to prevent their ftanding the 
Suit ; which Terror would be entirely removed from the . 
Qnakers, if this Bill (hould pafs into a Law ; from whence 
we may conclude, that no one of them would then pay the 
leaft Tythc without a Law-fuit j and what a terrible Thing 
would it be> to oblige every Incumbent in Enghnd to dance 
after the Juftices of the Peace, and perhaps to the next 
Affizes, for every little Claim of Tythe he might have upon 
the Quakers within his Parifh ? Nay ,•* l^do not know but liiis 
Privilege of vexing and perplexing the Incumbent with Im- 
ponity, in order to make him give up his juft Demand, 
woaid make moft of his Parifh turn Quakers ; for though a 
proper Indulgence ought to be granted to DifTenters of all 
Denominations, yet it is certainly dangerous, and inconfiftent 
with all the Maxims of true Polity, to grant to any of them 
a Privilege or Advantage which is not enjoyed by thofc of the 
cHablifhed Church. 

As all Pretences to a divine Right, with rcfpcft to Tythes; 
are now given np, as no Man ever pretends to demand them, 
or to foe for them, by virtue of any divine Right, they are 
to be looked on as a Tax or a Rent, due to thofe who have 
^x. or pnrchaied the Right to them ; and for a Man to pre- 
tend, that his Cohfcience will not allow him to pay a Tax or 
a Rent which is ellablilhed by the Laws of his Country, is, 
in -my Opinion, a moft ridiculous Pretence ; but it is ilill 
more ridiculous for a Man to pretend, that his Confcience 
wiil not allow him to pay fuch a Tax, and yet apply to 
Pafiiament for a new Method, or for any Method of com- 
pelling him to pay fuch a Tax. It is a fort of juggle, a fort 
of playing with Confcience, which ought not to be coun- 
tenanced by the Legiflative Power of any Kingdom. The 
Scraples of a tender Confcience will always, I hope, be great- 
ly regarded by this Houfe, when they are founded upon any 
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Anno$.Geo.U. thing 6f a rdigioas Nacare i but to whk-hoM htm a MriM 
\ 1^^^ J ^^s Property, to refufc paying a Tax or a Rent eftabliihed bf 
the Laws of the Kingdom, and to pretend a Scrapie of Co»* 
fcience for fo doing, is what Can have no Foiindatioii in Re*- 
ligion. If the Nonjurors (horuld pretend, th^ could not in 
Confcience p<iy Taxes to this Government, they might per« 
haps be as fmcere in that Scrapie o^ Confcience, as die Qoa-* 
kers are in the Scruple of Confcience they pretend, with re-' 
iped to the Payment of Tythes ; and as (^ovemnentsliave 
been fai4 to be yure dMno as well as Tythes, they mi^bt 
claim the fame Pretence for making k a Scruple of Con^ 
icience ; bat fuch a pretended Scruple of Cosfcienee would 
be fb far from deferving any Countenance or Indulgence from 
this Houfe, that it ought, and certainly w,ould be looked on 
as feditious ; and therefore an Application from them, for an 
eafy and cheap Method of compelling them to pay- theft 
Taxes, which they pretended they could not in Coafcieaee 
pay voluntarily and freely, would certainly be treated witk 
the utmoft Contempt. Yet, in this Cafe, the Cosfcience 
of the Nonjurors feems to liave a greater Concern than the 
Quakers can pretend to with refpedi to Tythes ; ibr odr 
Taxes are exaded fro*i every Man, as legally impofed and 
juflly due, which no Man can admit who does not acknow- 
ledge the Government ; whereas Tythes are never .pretended 
to be exa^ed as due by divine Right, they are exa^ed as due 
by the Law of the Land only, which is what no Quaker pre- 
tends to deny. 

That two Country Joftices are as capal:^ ci fettling tad 
afcertaining a Claim of lOO /. as they are one of lo A may 
}>erhaps be granted, and that two or more Gentlemen, who 
have the Honour to be in the Ctfmmiflion of Peace, may 
be as capable to fettle and afcertain fuch a Claim as any 
twelve Tradefmen or Fanners in the County, may Itk^wifc 
be. true ; but this Argument will operate much farther thut 
IS now dtfigned ; for the fame Argument may be made aft 
of for taking from the King's Courts, and transferring t» 
the Juftices of 'the Peace the Cbgnizance of every Caofe^ 
where no Matter of Law or Right is concerned : which none 
of your Lordfhips would^ I believe, agree to. It is nm 
iR.eflexion upon the Juftices of Peace in general, or upon any 
Juftice of Peace in England in particular, to fay, that there 
is more Reafon to fufpedl fhem of Parfality, thsn there is to 
fufpeft the Judges of the fupreme Courts of Equity or Law* 
Men are naturally partial in Cafes where their Friends, their 
Relations, or even thofe of their intimate Acquaintance, aftr 
concerned \ This is a Weakne fs incident (o Iwman Nature, « 
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VfefkaeA ib ^vmH known to tiie Legiilatiuc of tkls itmgdotn, Aiuio9.G«d.I& 

ckat we have ja expreii^ Ad of Par]iaineiitf>r preventing any 173^* 

Man*s being a Jnftice oif Aflize in th« County where he was ' 

bom, or doth inhabit; for diis Reafon Care has always been 

taken by OUT Laws, to give aCognistaace to Juftices of 

Pleace of fnaili Cadibs aidy 1 becaufe in dMm it cannot bt 

iappofed that Perfons are often concerned who may be related 

to, or aoqoatnted with any of thofe Gentlemen who have 

the HoQOor to be in the Conun^on of the Peace ; and the 

Salicitationt, which are of kte too moch coantenanced bf 

£ome Joiices, can give no gre^t Encomragement to the Leg^ 

flatnre to extend their Jorifdidion. We ought to confider^ 

that every Ty the is a Rent arnioally becoming dae ; and as 

the Betenmnaiaan, with reHpeBt to the Rent of one Year, nay 

lie feoked on as Umt fort of Precedent or Role for determin-^ 

iig the Vaiue of that Rent in every fhcoeeding Year, th« 

Vake 4»f the Caofe or Suit is to be computed from the Price 

^t Rent Blight be fold for ; ther^ofe, as Tythes are gene^- 

xaily fold for thirty Yean purchafe, the Value of a Suit for 

a Tythe of 10/. Valne, is to be computed at 300/. fo 

that if the V9f^ Judices the lacumbent applies to ihould deal 

pntialiy, and ffve him but 5 A inftetd of 10 A the Damage 

they 4o him inuft be computed at 1 50 /. for thou^ he Should, 

in the next focoeeding Year^ get a new Decree for 10/. for 

that fiicceediiig Year^ this new Decree may^ in a great Mea^ 

&gc repair, but does not leflen the Damage that was done 

him by the firft 4 »sd therelbre, though t'ythes of any 

Vaioe due^by Qs^kers^ may now be recovered before the 

Jaftices ; yet I muft think it would be very wrong to confine 

the Incumbent to that Method only. 

Tis I3«e» my Lords that in our fopreme Courts, when 
^e ^lumum or Value of the Ty the demanded comes in 
Qoeftioa, that Quantum or Vtdue is generally feftled and af- 
certained by the Verdidl of a Jury ; and If the Jory-men 
ivcte onder 00 Dire^on, nor could have any Affiilance firom 
the C6art, two or more Juftices might perhaps be as 
capable to ietde and afcertain that ^manium or Value as a 
Dozen of Jory-meni but as the Jury -men always have tte 
AJiftaBoe of the Court in the Examination of the Wit* 
aeffies, and generally take theDiredtion of the Courts with 
J^e^wd to %Siat may or may^ not be deemed a proper and 
lidJ Proof 1 and as the Jary^men are feldom known^ or can 
beiblidted'and inflaenced by either Party, I fhall always 
think .my Pnqperty more iecure, when tried in a proper and 
legal Manner by a Jnry, than when I am fafaje£ied to the 
ajbitfaiy Decifion of any Number of Juftkres of the 
Itesc J mA I b«li^« every Mimi mSf%limdi%oi the fame . 
" " QpinioQ. 
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Aimo 9. Geo.ll. Opifiioii. It fias always been reckoned, that OQi* Method df 
273^. Trial by Jury is the great Barrier and the chief Safe-guard 
^ for the Properties of the People of England i and why we 
fhould, at once, deprive all the Clergy of. the eftablidied 
Church of that Barrier and Sale-guard, with refpedt to a great 
Part of their Properties, I can fee no Reafon : I muii confefs^ 
the very Attempt appears to me in a moil extraordinary Light ; 
efpecially when 1 confider, that we owe the Prefervation of 
our Liberties as well as Properties, in a great Meafure to the 
noble Stand made by them, againfl the Encroachments that 
were made upon both immediately before the Revolution ; 
from whence they have, I think, the ilrongelt Reafons to ex- 
pert, that no Safe-guard for their Properties will be taken 
away by that Government, which chiefly owes its Eiiablifb- 
inent to their Behaviour, at a Time when the Properties of 
all but themfelves were in Danger ; for, by a flavifh Com- 
pliance at that Time, I believe it will be granted they might 
have increafed, inftead of diminiihing the Property of the 
Church in this Kingdom. 

To alter the known Laws of the Kingdoipy or the ancient 
Methods of proceeding in our Courts of Judicature, I fhail 
always, my Lords, look upon as a moft dangerous fixperi*' 
ment ; and therefore I fhail never give my Confent to any 
fuch Alteration, for the Sake only of a Poiilibility, that Ibme 
ill life may be made of the Laws as they then fbind. In fuch 
Cafes, I (hall always think it neceifary to fee from the moil 
clear and evident Proofs, that fome bad Ufe of them has been 
made, that ibme Grievance has been generally and feniibly 
felt ; and, as the Laws now in being, and the Methods of 
proceeding for the Recovery of Tythes, have been for a long 
Time eftablifhed, I fhail never give my Confent to. any Al- 
teration, and much \t{& to fuch a thorough Alteration, or 
rather Subverfion, as is propofed by the Bill now before us, 
without a full Proof that great Inconveniencies have arifen 
from the Laws and Methods of proceeding as they fland at 
prefent. This I think is abfolutely necefTary upon all fuch 
Occafions, but more efpecially in the prefent, where the 
private Property of fo great and confiderable a Part of our 
People is higUy concerned : This the Quakers might eafily 
have forefeen would be wanted ; and the Queftion that arofe 
about it in the other Houfe, ought to have been a Wanning 
to them to provide for it, in Cafe it fhould come to be want- 
ed in this ; for though the Queflion was carried in the other 
Houfe, againfl the Necefllty of having any fuch Proofs laid 
before them, it was not from thence to be concluded, that 
this Houfe would be of the fame Opinion : In a Cafe of fuch 
ft high Nature, it was ridiculous to imagine that we would 
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admit of any parol Evidence ; for if we had, it is certain we Anno 9. Geo. lU 
coald from fuch Evidence have heard only the Tattles and *73^' 
Obfervations of Attorneys and Lawyers Uerks, we could 
not have made any Judgment of the Vexatioufnefs of the 
Proceedings, nor could we have judged, whether the Delays 
and Expences had been owing to theperfecuting Spirit, as it 
is called, of the*PlaintifF, or to the Liti^oufnefs of the De* 
fendant ; of this we can form no Judgment but from au- 
thentic Recofds ; and therefore thofe who intended or ex* 
peAed the Bill (hoold pafs, ought to have had them prepared 
acd ready to lay before us. 

I muft take Notice, my Lords, that the Bill for regulat- 
ing the Quartering of Soldiers at the Time of £!e£lions, was 
not an Alteration of any of our known Laws, nor of any of 
our ancient Forms of Proceeding ; on the contrary, it was not 
b moch as a new Law : It was only a declaratory A&, 
kar declaring and enforcing that which was before the Law of 
the Land ; and therefore there was no Neceffity or Occaiion 
for any Proof or indeed for any Surmiie, that a Breach had 
been made of that which was before the common Law of the 
Kingdofli. But with refped to the Repeal of the A^ de 
H^tretie9 mmbunnihy or of that for the Burning of Witches, I 
am fiirpiiied to hear the Repeal of either mentioned upon thia 
Oocafion ; for forely it i^ neither fo ridiculous nor fo cruel, 
for a Clergyman to fne a Quaker in the King's Courts, or 
c?cn in the ecclefiaftical Courts for his Ty thes, as it would be 
to bom a Qnaker for a Heretic, or an old Woman for deal- 
ing with the Devil. Thefe were two Laws which never 
could be ofed without being abufed ; nor could the private 
Property of any Man in the Kingdom be injured by the Re- 
peal of either of them : Whereas the Method of fuing for the 
Recovery of Tythes in the King's Courts, or even in the 
codefiafticai Courts, may not only be ufed without being 
abnibd, but often becomes necefTary, becaufe the Tythes fo 
fued for, cannot be recovered in any other Way ; and the 
Repeal of thofe Laws, by which thofe Methods of fuing are 
eftablifhed, is a Repeal by which the Property of a very 
great Number of our mod ufeful Subjeds may be injured. 

To imagine, my Lords, that we can contrive and pre- 
fcribe an efledual Method for recovering any fort of Property » 
which cannot poflibly be oppreifively and vexatioufly ufed, is 
an Imagination in which, I am afraid, we (hall always find 
oorielves diiappointed. We may indeed take away all 
efisAoal Methods, and leave it entirely to the Juilice and 
good Will of the Debtor, whether he will pay what he 
owes, or of the Perfon who has got the Pofleffion of another^s 
f lopcrty* whether be will refipre or no, which feems to be 
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^Une9* Geo.lX.the Intention of the Bill now uiyfer our CoDfideration ; boe 
^73^' it is impoffiblc to prcicribc by Law an e&dual Method, 
which may not fometimes be vexatioufly or even opprefiively 
ttfed : It is the fiufiners of the Courts of Judicature to pre- 
vent Oppreflion and Vexation as much as they can» and they 
do always punifh it when difcovered, by loading the oppref- 
five or vexatious Party with Cofb. When the Cofts of any 
Suit run high, we are not always to afcribe it to the Op- 
preffion or Vexation of the Plaintif;' on the«>ntFary, the 
Cofb of Suit are generally enhanced by the Obftinacy and 
Litigioufnefs of the Defendant. There is no Suit can be com* 
tnenced for fettling the ^uanimn or Value only of Tythes, 
where the Coils can amount to a very great Sum, ualeft 
they are enhanced by the Litigiouloeid of the Defendant ^ and 
in Suits for Ty thes, as well as in all Suits for other Denaands, 
the Defendant may prevent his being loaded with any fiiture 
Cofts, by con£gning what is due ; for if the Plaintiff can 
prove no greater Sum due than what was fo configned, he 
can recover none of thofe Cofb he has pat himfeit to by his 
own Licigtoufnefs. It is generally, therefore, the Perverfe« 
nefs or the Negledl oi the Defendant, that enhances the Cods 
of Suit; and, notwithftanding all the Clamoon nsfed about 
the exceffive Co& Quakers have been loaded with, I believe, 
if we were to examine the Records, we ihould find moft of 
thefe exceffive Coib owing to the fame Caufe. 

As the Law& ftand at prefent, the Incumbent^ has leveral 
Ways for recovering his Property. He may fue in the eccle« 
fiaftical Court, or he may recover by filing a Bill in the £x- 
ibifuer, or he may bring his A£tkxn upon the Statute, or 
laiUy, he may bring his Cdmplaint be&re the JofUces of 
Pe«f:e, if his Claim be under 40/. or for any Sum doe by a 
Quaker : Now to take from him all thefe Remedies bat the 
laft, which is the moA ineifedual, I take to be fncb an £n« 
croachment upon his Property,' that I cannot agree to it 
without fbme other and fb-onger Reafon, than the meer Pof« 
Ability that he nay make a bad Ufe of the odier Remedies 
]m}vided for him by Law ; efyeciaily confidering that it 
feems to roe evident* that no bad Ufe ha^s been hitherto made 
of thofe otlMr Remedies 1 for, if we confider the Multitude of 
Quakers that aie in this Kinedom, the Obfiina^ wherewith 
they refufe to make any voluntary Payment of^Tythe, and 
the natural Partiality which every Juftice of the Peace muft 
have againft Tythes, it is furprifine to me that fo few In- 
ftances can be brought in a Courfe of forty Years, of any Suit 
in the ccdefiailifaal or fuperior Courts for thofe Tythes^ 
which might have been recovered before the Juftices of Peace 1 
Md if we were to examine ioco the Reaibns^ibr bringing any 
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fach Suits into tlie ccdcfiaflical Courts, ,we fliould probably Anao^. Ceo. 11.^ 

find they no way proceeded from a Spirit of Perfccution, 1736. 

but froai an Impoffibility of recovering before the JufUces ; ur 

perhaps from the preceding Behaviour of the Qiiaker ; for 

if an Incumbent fhould endeavour to recover his Tythe from 

a Qaaker, by a Complaint to the Jufiices of Peace, and 

ihoald there, by the Solicitation and Management of the 

Quaker, meet with Injn&'ce and Partiality, he might pro-' 

bably, for that Time, acquiefce in the partial Determination 

of the JafliceSy but it would be a good Reaibn for hii to 

profecute the next Claim he might have upon that Quaker, 

iQ the ecclefiaftical, or in fome of his Majeiiy*s Courts in 

Wefiminfler-halL 

This, my Lords, the Quakers know the Incumbent may 
do, as the Laws (land at prefent, and this prevents their 
making Ufe of any Soliciution or other unfair Means fbrin-^ 
ftiencing the Determination of the Jullices of the Peace in the 
Country ; but if you take away this Option from the In- 
cnmbent, if you leave him no other Remedy for recovering 
his Right but a Complaint to the next Juftices, and never al- 
low him to enter the King's Courts, till he has pafTed this 
new Turnpike of the Law, we may then expe6^ that the 
Quakers will ufe all poflible Means, both with the Juftices 
and the Witnefi, for defeating, or at leaH diminifliing, the 
moft joft Deniand that can be fet up by the Incumbent ; and 
confidering that both his Judges and his WitneiTesmufl dways 
be Peribns who are themfelves liable to Tythes, it is I am 
afraid too much to be apprehended, that the Judges, the 
WimeiTes, and the Defendant, will combine together in 
bringing theComplainant*sDemand as low as common Decency 
will admit of: Nor can this Partiality be remedied or re- 
drefled by the Judges of Affize; for the Witnefles will there 
fupport and confirm what they have before fwom to before 
the Juflices of Peace ; and the Judges of AiRze will often 
find the Evidence fo contradidlory, that they will be at a 
great Lofs how to determine, or which Side to believe, be- 
ing deprived of that Method of trying the Fads in Queflion 
by the Verdid of a Jury, which is the Method our Courts 
of Equity always have recourfe to, when they find Wit- 
nefies fwearing in flat Contradiction to one another. 

I fhall always be, my Lords, for lefifening the Expences 
of Law-fuits as much as poflible, and for makhig the Re- 
covery of Property as eafy and expeditious as the Nature of 
foch Suits can admit of : For this Reafon, if the Bill now be- 
fore OS had anfwered the Title, I fliould have readily agreed 
to its being committed ; but it is fo far from anfwering the 
Title, that it will, ' in my Opinion^ render precarious the 
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>iiiio9. Ceo. II. Property both of Qergyinen and Qgakert ; and it is mSfy 
1736; one of the mod incorreft and confalcd Bills that was ever, I 
believe, fent up to this Hou^. Th«Kin^s CoortSy and all 
other Courts, are to be for ever excluded taking anv Cog* 
nizance of the Value of Tythes due by Quakers, ana a mew 
Sort of Jurifdi^on, with refped to them, is to be ^ven to 
Juftices of Peace; but the Words by which this Jurifilidioa 
is to be given are very extraordinaiy, thefe Juftices are 
neither to order or decree as Judges, nor are they to award 
as Alters, but th^y are to adjudge, and yet there are no 
pi-op6. Powers given them for difcovering what they are to 
adjudge ; £ot if the Quaker (hould refuib or neg^cd to appear, 
what are the JufUces in that Cafe to adjddse ? Are they to 
adjudge whatever may be fuggefied to be due by the Com- 
plainant, or are they to adjudge only what he is able to prove f 
If they are to adjudge according to the Suggeftion of the 
Plaintiff, the Quakers will be in a moft dangerous Situation i 
for they may often have a Diibefs brought upon their 
Goods for a great deal more than is due, without tneir being 
apprifed of a Comphiint^s having ever been made againS 
them ; and if the Juftices are to adjudge, only according to 
the Proof that may be brought by the Complainant, it may 
often be impoflible for him to prove his juft Demand by any 
Witnefs, nor can h^, through the Defendant's Contumacy, 
prove it by the Oath or Conreffion of the Party ; yet in this 
Cafe the Adjudication made by the Juftices is, by this Oaufe 
^n the Bill, to b^ abfolutely final and condufive to all Parties : 
Indeed by a following Claufe, there is an unlimited and full 
Power given to any Petfon, thinking himfelf aggrieved by 
any Determination of the Juftices, to appeal from the fame 
unto the Judges of Aflize ; and which of thefe Clauib tt to 
be of the greateft Authority, I do not know, for they are 
certainly inconfiilent with one another. 

As the Incumbent has but one Tenth, and the Farmer nine 
Tenths of the Crop upon the Ground, the common Law, my 
Lords, and all our Statutes till this prefent Time, have moft 
ju^ly left the Care and the Management of the whole to the 
Farmer j he may remove his Crop whenever he pldafes, pro- 
viding he leaves upon theGrouod oneTenth for thelncumhcat» 
and the Incumbent is to cany away his Tenth in a conve- 
nient Time ; but by the Bill now before us, the whole 
Crop mull depend very much upon the Care of the In- 
cumbent or his Ty thing-man; for the Farmer being'a Qua- 
ker, his Confcience will not allow him, as is pretended, to 
fct out the Ty thfe, and therefore he mufl leave his whole . 
Crop upon the Ground, till the Incumbent or his Tything- 
man plcafes to come and fet it out for hiiDj otherways he 
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jodl Jbrftit the doable Value ; (o that in this onfettled Cli-Anaoo. Geo.lh 
mate he mtj often lofe his whole Crop» in waiting for the 1736. ' 
Incumbent's T/diing-man. But if the (ijaker's Confdence " 
ihodd prompt him to di£>bey this new Law as well as the 
faaacT, let us confider what Condition the Incumbent will 
then be in ; he cannot file his Bill in the Excheefuer for a Dif- 
covery, as he might fbrmeiiy have done, he can only bring 
hts Aaion for the double Value ; and if he can bring no Proof 
cf Che Value of the Tythe uken away, which b often the 
Cde, how can he recover the double Value ? If Uochufes 
to brin^ his Complaint before two Jullices of the Peace, his 
CA will be the lame, the Quaker will not appear to be ex- 
amined ; and as the Incumbent can bring no Proof of the 
Tythe taken away, the Juftices cm make no Adjudication. 

I maft tikewife take Notice, my Lords, that this Ty thing* 
nan, this new Judge, that is by this Claufe to be appointed, 
lieems to be inveiled with a very arbitrary fort of Power, and 
may not only be a Tythe gatherer, but a Tax-gatherer, both 
npon die Quaker and Incumbent ; for he is made liable to 
no OoBtioal, nor to any PbniflmKnt, in cafe he ihould deal 
m^oftly or unequally in fetting out the Quaker^s Tythe; fo 
dut he may firft induce the Incumbent to give him a Fee, by 
promifing to take fpecial Care of his Intereft in fetting out 
the Tythe, and then he may compel the Quaker to give him 
another Fee, by threatening that, if he does not, he will take 
iiicii a Method of fetting out the Tythe, as fhall be very much 
to his Difadvantage : Such a threatening muft certainly be of 
great Weight with the Quaker, becaufe if he ihould remove 
any Part of the Tythe fo unequally fet out by the Tything* 
man, he is made liable Co an Adion, I believe, for double 
the Value of the whole Tythe ; and in cafe of fuch InjulUce 
oommitted by the Tything-man, there is no Redrefs provided 
by this or any other Clau£ in the Bill. Let us confider, my 
Lords, that this Ty thing man muft generally be a Man of 
low Circumftances, and perhaps of as low a Charader ; and 
kt IB con£der how apt fuch Men are to make ufe oi any 
Fower they are invefted with, for railing Perquiiites to them* 
tives, e^iecially where no Fee or proper Reward for their 
Service is appointed by Law $ which I mufl take to be another 
Befed in the Bill j for the Tything-man ooght certainly to 
be paid for his Trouble ; and fince the employing of any fuch 
Mui is entirely owing to the Quaker^s Scruple of Confcience, 
as it is called, I cannot think it reafonable, that the Incum- 
bent fhoald be obliged to pay for the Quaker's Scruples ; yet 
dds is the Cafe as the Bill ftands at prefent ; for as the Ty- 
thing-man is to be appointed and be employed by the Incufii- 
bent, the Incuoibent mod certainly pay him for his Troube. 

1736. Ka This 
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Aiino9.Ceo. IT. This Ihews, my Lords^ how . dangerous it is toaherthc 

1736- eftabliihed Laws of a Countiy, how difficult it is to form any 

\m^ ""^ ■* *^ new Law, which may not expofe fome Men to great Hard- 

fliips and Inconveniences. 1 could pomt out many other 

Imperfedions in the Bill now before us : There is not any cf- 

feftual Method prefcribed for compelling Witneffcs to appear 

either before the Juftices of the Peace or the Judges of A^Sze ; 

for as the Witnefies may often be fuch as have neither Goods 

nor Chattels, a Diflrefs will fignify nothing, and there is no 

ProvL ,1 made for the Imprifonment of their Perfons, or for 

fubje^g them to any other Punifliment in cafe of Contempt : 

But I need not enter farther into Particulars ; the Bill is not 

only defediive in every Paragraph, but the whole Scheme of 

it is wrong ; which, I believe, proceeded from the Method 

of pafling ir in the other Houfe : A Bill was brought in there 

for the Purpofe mentioned in the Title of this Bill ; that Bill 

which was firfl brought in, (I think I may mention it« be* 

caufe it was printed) was even there acknowledged to be 

wrong, and therefore, in the Committee, they amended it in 

fuch a manner, as to make it, in a great Meafure, a new 

Bill ; this Hurry occafioned even that new Bill, which is the 

Bill we now have before us, to be extremely defedive^ and if 

we proceed in the fame manner, we may probably fiiU into the 

fame Error ; for I think it impoffible to make a proper Bill 

of that we have now before us, without altering the Whole^ 

which, according to our Methods of proceeding, cannot be 

done in the Committee ; for as the Bill would then be a new 

Bill, it could not be pretended that fuch a Bill had been twice 

read, then committed, and after that read a third Time, 

which is the Method of pafling Bills conftantly obfenred in 

this Houfe. 

But fuppofe, my Lord^, it were confiftent with our Forms 
of proceeding, yet confidering that the Forms of proceeding 
in fo ihany of our Courts of Judicature, and fuch a great part 
of our Law mud necedarily coine under our Confideration, I 
think it impoffible to alter or amend this Bill, or rather to draw 
up a new Bill proper for the Purpofe deiigned, either in the 
Committee, or in the Ihort time we have now to fit j at Icaft 
for my own Part I declare my Incapacity ; and therefore, I 
hope I fhall be excufed from having any hand in the Aiiair. 
For thefe Reafons I muft think, that the referring of this Bill 
to a Committee, will be taking up the Time of this Houfe to 
no Purpofe, and therefore I muft be againft it. 
The Reply was to this Effedk, *viz. 
Reply. My Lords, as I am to declare niyfelf in favour of the Bill 

now under our Confideration, from what has been faid of the 
Other Side> I think, it is incumbent upon me firft to declare, 

that 



Digitized 



byGoogk 



{ 11 ) 

that I hftTe as great a Regard for the eftablilhed Church, and Anno 9« Gee. I!^ 

for die Properties of the Clergy, as any Lord in this Hoofe, 173^ 

as any Man in the Kingdom can reaibnably have ; and if I ' ^ 

thon^t that anything in this Bill wouldin the leaft injure the 

Chnnhy or deprive ue Clergy thereof, of the fmalleft F^rt 

of tint Property which is due to them by Law, I fliould be 

for rejeding the Bill with the utmoft Contempt. We al) 

know, my Lords, or have heard of the noble Stand made 

by the Clergy of our national Church, s^nft thofe Sc^^ (nes 

of arbitrary Power which were fet up before, and whic; mere 

the Caoies of the late happy Revolution ; but I cannot tnink 

that the Pkoperties of the Clergy of our Church, were then in . 

any greater Security, than the Properties of the reft of ^ir 

Fdlow-fttbjeds : ^ a flavifh Compliance they might, indeed, 

have greatly increaied the Properties of anotij^r Church ; but 

they cooid not fo much as have preferved their own, or 

eten their Lives, without carrying that flaviih Compliance fo 

far as to betray that Church, of which they had declared 

themfelvcs Members, and abjure thofe Principles of Religion* 

which they had undertaken, which they had fwom to pro* 

mote. We likewife know, how firmly attached moft of 

tkera, I hope all of them, azetothe preient happy EflaUifh- 

ment ; and for fo being, they have certainly the ilrongeft 

Reafeosi for they may depend on it, that this Government 

will always fupport the Church in general, and trill proteft 

a^ moft of them in particular, fo far as may be rcafanabk 

or cooiifient with the Government of a free People. 

At the fame time, my Lords, that I declare my Attach- 
ment to, and my Regard for the Church of England, I muH 
deckre my Good-will and my Charity towards thofe Peq>le 
called Quakers. I have always looked upon them, as amoil 
oiefal and mofl innocent Part of our Subjeds. Their univer- 
£d Charity and Humanity, their great Care of all thoieof 
their own Periuafion, their private OEconomy, Self-denial 
and Induftry, are Virtues which deferve the Regard and the 
Imitation of all thofe of the eftablifhed Church : They contri- 
bate greatly to the Riches of the Kingdom, by the Trade 
and Manu^idures thev carry on, they aipink to no Places of 
Honour or Profit, and they have never been,^ by their Profef« 
fioothey cannot be, concerned in any Diflurbanoesraifeda* 
gainft the State : For thefe Virtues, and for thefe QualitieBy 
diey muft always deferve the Countenance of the Legiflatuf» ; 
they forely deferve, at leaft, to be pn>te£bd againft all man* 
ntr of Oppreffion or Perfecntion : And with refped to their 
Behaviour at the Revolution, or their Behaviour ever fince 
that Time^ they ftand upon an equal Footing with any Set of 
Men in the Kingdom ; but as no Virtues, no Qjoalifieatkms, 

no 
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ABiid9. Geo. II. no Meriti can tntliie them to injure any Man In his private 
1736. Property, or to exped any Favours that may be inconfiftent 

^i^^r^ with the Safety of the eftabli(hed Church, they do not now, 
nor ever did, pretend to foe for any inch Thing : They only 
defire that, That which is declared by the.Laws to be the 
l^perty of another.Man, may be taken from them, without 
loaomg them with heavy and ruinous Cofls of Suit ; becaafe 
their Conicience will now allow them to admit, that it does 
be|[^ • to another Man, or to deliver it till compdied by fome 
for! 01 Law-fuit. 

There is nothing, my Lords, in my Opinion, of a more 
tender Nature than Confcience ; for if a Man begins once to 
take any Latitude, or ufe a Liberty in any one A&ir, in 
which he may think his Confdmce concerned, we genera]l7 
find, that he foon after begins to take the fame Latitude, the 
lame Liberty, in other Affairs of the fame Nature ; and at 
laft he throws up Confcience entirely, in every Cafe where it 
feems to interfere either with his Intereil or his Pleafore ; for 
this Reaibn, I fhall always have a great Regard for thofe Men 
who (hew a great Regard to their Confcience, even though 
it be in a Cafe, where I may think the Scruple ridiculous, 
where I may think that Confcience is not in the leaft concern- 
ed. I ihali agree with the noble Lords of the other Side of 
the QuefHon, that, in my Opmion, Cbnfcience caa have no- 
thing to do but in Matters of Faith or religious Worfhip : It 
can never be brought iu Jnftification of an immoral Aftion, 
nor can it be pretended in any Af&ir that relates only to Pro- 
perty ; but I cannot fee from whence I can pretend to any 
Title to judge for another Man, what may, or may not be a 
Matter of Faith or religious Worihip; what may, or may not 
be an immoral Action ; or what may, or may not relate to 
Property only. In either of which Cafes, if another Man*t 
Opinion diflers from mine ; if he thinks his Confcience con- 
cerned in doing or not doing an A£Uon, in which I may thhfik 
Confcience has no Concern, or that it is concerned upon the 
' other Side of the Queftion, I think I have no Title to pnniik 

or periecute him for Confcience Sake : Nay^ I think» if I 
fluwld be in Daiq^er of fufiering, or fhould adually fu^r by 
his Scruple of Conicience, I might endeavour to prevent my 
Ibfiering, or I might infill upon Reparation, but 1 could have 
no Title to puni£ him, for what his Conicience prompted 
him to do, or not to do ; on the contrary, I (hould think 
myielf obliged in Charity, to endeavour to jprevent hb fuf- 
f<0ring, or to take my Reparation, by thofe Mekns which 
would be of the leafb Injury or Damage to my confcientious 
Friend. This, I think, is eza^y agreeable to the Pnnciples 
of ChriiHanityy and the contra^ DoArine is that, npoa 
I which 
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nUcHaH manner ofFerfecaCion may be ibiiiided; becanfe/ifAaaog.Ceo,!!. 

1 take dbe Liberty, or rather the Privilege to judge for an- 1736. 

other Mian with refped to hisConidence, and to puniih him 

as anobftinateMan, becanfe he thioks himfelf obliged in Con- 

fdence, not to do that, in which I think Confcience can 

have no Cdncem, I may certainly, ojpon the fame Principle, 

take the Privilege of punifliing him tor doing or not doing 

that, which I think he is in Confcience obliged to do or not 

to do ; for if I can poniih a Man for having too mnch Ge^fci • 

cace, I may fiirely ponifh him for having too little. -^3 

Now, my Lords, with refpeA to the Cafe, or pretended 
Caiie of Confcience at preient before us ; I fhonld have been 
ghd CD have heard itpofitively aflerted by fomeof the noble 
Loids who have fpoke upon the other Side of the QuefUon^ 
That Tythes are not due by any Divine Right in the Church 2 
becaoie, I believe, foch a positive Deckration would have 
mvea great Satisfaction to th^ Qnakers ; and would, I am 
toe, have rendered them lefs excufiible : For my own Part» 
I am folly convinced, that Tythes are not due by any Divino 
Right cither in the Church, or in any other Perfon political or 
natm^ ; and ihoold be glad to iu^r myfelf contradided, be- 
cide I am now ready |o argue the Point. I know that no 
foch Thing was pretended during the firft Ages of Chriftiani* 
ty : This Divine Ri^ht was not fetup till the 8th Century 1 
it was firft fet op m France^ where the Abbots and Monks 
had gat Pofleffion of moil of thofe Eftates that had btca ap^ 
noprnaed for fupporting the parochial Clergy ; and as thofe 
rti^ were not willing to give up what they had got once into 
their Cbtches, and were too powerful to be compelled, they 
ioA hfoadied that Dodrine of Tythes being due by a Divine 
R^ht in the Church, in which the Government and other 
Priefis found themfelves obliged to join, becaufe they had no 
other Way of providing for the parochial Clergy, who are 
oeimsnly ci all Priefb the moil ufeful to Society. By this 
means, tbe DoArine was foon eftabliihed, and for a whole 
Centary after, became the Subjedl of almoft eveiy Sennon, 
not only in France ^ but in every Country of Europe i fo that 
one coold hear nodnng from the Pulpit but the Divine Right 
of TytheSf and the damnable Sin it was to deprive or defraud 
the Churci^ of them. As it was at that Time dangerous to 
CDBtxadift or oppoie the moft ridiculous Dodtrine tha^ could be 
ietop by the Priefts, this, among many others, was generally 
received, and fvexy landed Gentleman or Farmer paid Tythai 
oat of every fort of Produce from his Land, every Merchant 
paid Tythes out of the Profiu of his Trade, tytry Tradefman 
and Mechan^ paid Tythes out of the Profits of his or his Ser- 
vants Labour, nay^ the veiy Soldiers paid Tythes out of their 
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A111109. Geo. II. Pay. Thank God, my Lords, we are not now in this King- 
^36^ ^ dom obliged to render an implicit Faith to what any Set of 
Men may tell us, and this Dodrine, with many others, has 
met with the Fate it deferves 5 but do not let us imagine it is 
as yet without Advocates, or even without Believers ; and as 
long as there is one Advocate for it in the Kingdom, the 
Quakers ought at leaft to be e xcufed for making the contrary 
Di^arine an Article of their Faith, and confeqoently, aMat- 
tcrSA^Vfhich their Confcience muft have a Concern. 

Mj^ther there be now in this Kingdom any Pcrfon entitled 
to Tythes, who thinks that they are of Divine Right, Ifhall 
not pretend to determine j but I never heard of one, who 
thought that he could not in his Confcience fue for them in 
any Court but the fpiritual. when he thought he might meet 
with a more adequate, or a more fpeedy Reparation from 
the temporal. If there were any fuch confcientious Divine- 
light-men among us, I muft fay, that, notwithftanding my 
bdng convinced that the Opinion is ridiculous, I fhould have 
33 great a Regard aspoffiblefbr thdr Scruple of Confcience, 
and would be very far from thinking, that they ought to be 
perfecuted or ruined, fingly on that Account ; but the Con- 
fcience of fuch a Set of Men, if there were any fuch, could 
be of no Weight againft this Bill, or againft a general Prohi- 
bition of bringing any Suit for Tythes into the fpiritual Court, 
becaufe they might fell the Eftates they had in Tythes ; and 
it would be no great Injury,' either to them or the Public, to 
difable fuch Perfons from holding any, Eftate in Tvthes ; 
whereas it would be an Injury to the Public, to difaole all 
Quakers, or any other Set of Men^ from being Farmers, and 
it would be an injury to every particular Man who had been 
bred to that Bufinefs. 

We are not now to difpute the Property of Tythes, or in 
whom it is lodged ; though I take it, that till they are kt 
out, the Perfon entitled to them has only a Right to them ; he 
bas not till then a Property in them : HoWevcr, this can 
make no material Difference in the Cafe ; for whoever thinks 
he owes any Thing to another, is as much obliged in Con- 
fcience to pay what he ow£s, as he that has got PofTeflioB of 
another*s Property, is in Cbnfcience obliged to reftorc that 
Property to the right Owner : But the Quaker docs not think 
he owes Tythe to any Man, nor does he think that any other 
Man can have a Property, in any Part of the Produce of hi« 
Labour and Indufby ; therefore he does not think himfelf 
obliged jn Confcience to pay or reftore. Nay, fincc Tythes 
were^at firft pretended to from a Divine Right, and as fuch 
made payable by the Laws of this Kingdom, the Quaker 
thinks he cannot in Confcience volantarily and freely comply 

with 
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With fach Laws, bccaufe it would be at Icaft a tacit Ackncw-Aanog. C^i 11. 

ledgmenc of that Doiflrinc upon which thcle Laws were 

founded. 

I fliall grant, my Lords, that a Perfbn who, from mere 
Obftinacy or Litlgioufuefs, refufes to pay till compelled by 
Law, dcferves to be profecuted in the molt expenfivc man- V. 
ncr, in order to punilh him with heavy Colts, and to torrify 
othcnfrom being guilry of the fp.me obtti"..cy or Litigioui- 
nefi ; bat when a Perfon is unable to pay v. hit is legally due, 
1 fay it is downright Oppreifion, to fue for it in an expc* five 
Way, when the Debt might be as efFedually recovered ^n a 
cheap andeafy Metljod 5 and if a Perlbn refai'es to pay what 
is legally due, becaafe his Confcience will not allow him to 
py till compelled by I^aw, it is downright Pcrfecution to fue 
in an expeniive^ Way, when the Debt might be as efFedually, 
and much (boner recovered by a cheap and cify Method. It 
is without Doubt an Injury done to a Mim, to oblige him to 
go to Law for the Recovery of what is juilly due ; but with 
refpeft to the Quaker, this Injury proceeds from a Scruple of 
Confcience, and therefore, the injured Perfon, if he be a 
Chriilian, will feek for Reparation in that Method, which 
may be of leafl Damage to the confcientious Qiuker. In his. 
Cafe, I ought neither to punifh nor to terrify. If I punifli, ] 
for what do I punifh ? i punifli a Man for being confcientious. / 
Is this joft ? h I terrify, for what End do I terrify ? I terrify, 
in order to compel a Man to a£l contrary to his Confcience. Is ( 
this Chriftian ? My Lords, no confcientious Qariker can pay 
Tythcs without a Law-fuit ; and therefore the only Effbdt { 
this Bill can have, will be, that fewer Quakers will from 
henceforth be terrified by exceffive CoH to do that, which 
they cannot with a fife Confcience do. Is this an Eft't:cl to , 
be dreaded ? Is it not an Efted to be delired by every iVIan ^ 
who profefTes himfelf a Chriilian ? 

It fecms to be laid down as a Maxim by fome Lords in th^s 
Debate, That the Quakers can have no Scruple of Confcience 
in paying Tythes, and upon this Maxim, moil: of their Ar- 
guments have been founded ; but, my Lords, I lay it dowrl 
as a Maxim, that they have a Scruple of Confcience, and 
my Maxim is certainly the mofi: charitable : I fliali not fay 
that their Scruple is well founded, or that it has any tolerable 
Foundation ; but we have had many People burnt in this very 
Kingdom, for a Scruple of Confcience mucli like this of the 
Quakers. The Lo' lards, many of them, were burnt for not 
paying the Tax called Pctcr-psnce \ yet that Tax was then 
due by the Laws of the Land as much :is the Tythes are now : 
However, thofe poor People thought they could not in Con- 
fcience pay itj and fuffcrcd being burnt to Dc^th^ rather 
^736.^ L tlua 
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Anno 9- Geo. II. than get Over that Scruple of Confcience: Sorely they were 
in earned ; and I cannot think, chat a Man who fufFers him- 
felf to be ruined and imprifoned, for the Sake of any Scruple 
of Confcience, can be in jell. If, by fome odd turn in our 
religious AiFairs, we fhould begin again to light up Sacrifices 
in this Kingdom, and fliould make a Law for obliging every 
Man to give the FirfUings of his Flock, or fo much Money 
yearly to his Parifh-prieU for that Purpofe, 1 ihoul^i not 
think him a very conicientious ChriHian, that would volun- 
tarijf and freely comply with fuch a Law ; fo that there may 
be Cafes fuppofed, in which an Obedience to the Laws of the 
Land, in the Payment of Taxes, would really be inconfiftent 
with a good Confcience ; and therefore, in Charity, we ought 
to believe that the Quakers are fmcere, in the Scruple of Con- 
fcience they pretend, with refpeft to the Payment of Tythes; 
for as they think that every Man who is capable, or who is 
moved by the Spirit, as they call it, is obliged to preach the 
Dodlrine of Chrifl without Fee or Reward, they may, and 
they probably do think it is inconfiilent with Chriftianity to 
preach for Hire, or to give Hire for preaching, as we would 
think it to &cri£ce, or to give Money for Sacrifices. For this 
Reafon, I am againft perfecuting them with heavy Co(b ; 
and for the fame Reafon, if there were in the Kingdom fuch 
Nonjurors as have been mentioneet as long as they did not 
any way difturb the Government, I fliould be for fhewing all 
poffible Regard to the Tendernefs of their Confcience; I 
fhould be for taking the Taxes from them in the mofteafyand 
cheap Method that could be contrived : So far would I be 
from looking upon their Scruple of Confcience as feditious, or 
treating their Application with Contempt, that I fhould be 
for taking the Taxes from them in any manner they could 
prefcribe, providing it did not injure the Government. 

Suppofe then, my Lords, the Quakers are fincerc in this 
Scruple of Confcience they pretend^ let us confider the Con- 
dition they are in at prefent, and the Condition they defire 
to be in, in order to fee whether they are now liable to any 
Hardfhips, or if what they defire can injure tl?e Perfon en- 
titled to their Ty thes. From what I have fuppofed it muft 
be granted, that no confcientious Quaker can pay Tythe till 
it is taken from him by Law, that is, by the Sentence or De- 
cree of fome Court : As the Expences in recovering by this 
Sentence, and of levying the Tythe in purfuance thereof, 
muft all come upon the Quaker, and as this Expence mull 
recur every Year upon him, 'it is evident that, if this Ex- 
pence were large, every confcientious Quaker liable to pay 
Tythes would loon be undone : For this Reafon a cheap and 
cafy Method for recovering Tythes from Quakers has been 
f z provided: 
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provided : The Perfon intitled applies to the two next Juftices, ^nno 9.Geo. lU 
the Qs^ker does not conteft the Demand, and by the Sen- 1716. 
tence of iheie two Juftices the Perfon intitled takes his Ty the ' 
without putting himfelf or thv Quaker to any great Trouble 
or Expence ; and this Remedy has ever fincc been always 
made uie of againft Quakers by every good- natured Man in 
the Kingdom : But let the Tythe be ever fo fmall, let it be 
hut a Sh3ling, if the Perfon entitled be a Lawyer, or a cruel, 
avantious, or malicious Man, he may on Account of that 
Shilliogy which the Quaker cannot in Confcience pay volun- 
tarily, put the Quaker to 20/. perhaps 100/. Charge; be- 
caufe is not obliged to take the eafy and cheap Method of re- 
covering his Right before the two next JulUces, but may 
have Recourfe to an expen&ve Suit in the Exchequer^ or a 
more expenfive one in the fpiritual Court ; and as thefe De- 
mands fox Tythe return every Year, it is plain that the 
Qjaker mofl in a ihort Time either give up his whole Eflate, or 
his Confcience. If the Perfon entitled to Tythe be a Lawyer, 
he will probably take this laft Method for his Profit ; if he be a 
cruel or malicious Man, he will take it for his Pleafure ; and if 
he be an avaritious Man, he has from hence a moil excellent 
handle lor obb'ging the Quaker to give him yearly a large 
Contribution, in order to prevail with him to take his Reme- 
dy for Tythe before the two next Juilices of the Peace. To 
this I fl^ add, that if the Perfon en tided to Tythe be a 
CleigymaB, and one of a perfecuting Spirit, he will pro- 
bably, for the Satis&£Uon of that Spirit, take this iaft Me- 
thod, to the great Scandal of our eflablifhed Church. Nay, 
fuch a Man may probably, inflead of taking the Quaker* s 
Goods by Dillrels, take his Perfon in Execution, in order to 
compel iiirn by Imprifonment to abjure his Religion, which 
would be a Method of converting, your Lordfhips would 
act furely approve ofl 

Your Lordfliips muft from hence fee what an infinite Series 
of Oppreflion and Perfecution the Quakers are fubje£ted to by 
the Laws as they (land at prefent; and from this Oppreflion or 
PerfecutioiT no Quaker can free himfelf, but by giving up his 
Confcience, or giving up his Farm \ the Rfll, I am iure, nogood 
Man will deiire, the laft would be a great Injury to the Public as 
well as to the Quaker himfelf. After theSuit is once commenced, 
let it be in what Court it will, the Quaker cannot put a flop to 
the Expence by coniigning the Money due, as has been men- 
tionen by a noble Lord of the other Side : That Confignatioa 
he mufl look on as a voluntary Payment of Tythe, and that 
his Confcience will not allow him to make. But befides, he 
may, and probably will be fued in the ecclefiailical Court, 
which is a Court in which his Confcience will not fo much 

1736. L 2 as 



Digitized 



byGoogk 



Ann09.Gc0.II. asadmithim to appear; it is a Court where no Man ought 
^736- to be made to appear for the Recovery, or for the Defence 
of anv temporal Right : The very Sentence they pronounce, 
as it is a darning Sentence, I may b.g leave to call it a 
moll damnable Sentence : To pronounce fuch a Sentence is 
moil unchrillian : To excommunicate a Man for the Value of 
perhaps \d. is terrible, and to imagine it has thcEfFedb 
pretended, can proceed from nothing but a Belief in that 
Jntkhrljlian Power fet up by the Church of Rome, 

Having thus laid before Lordfhips the Hard(hips the Qua- 
kers are expoied to, I ihall next beg leave to explain what I 
take to be the Intention of this Bill, for it feeras to have been 
very much mifipprehended. By thi*! Bill it is propofed to be 
enabled, that the Porfon entitled to Tythes, inllcad of fuing 
for them in the fpiritu il Court, fhall bring his Complaint be- 
fore two J u faces of the Pe^ce in the fame County ; and they 
are empowered and enabled to examine into the Affair by the 
Oath of the Party, by WitnclTcs or otherwife, to determine, 
award, and adjudge what they think to be due, and to levy 
the lame by Diflrefs and Sale of Goods, or by Imprifonmcnt 
of the Pcribn, when fufHcient Goods arc rot to be founds 
but if the (^laker appe.irs before the Jullices, and contcfts 
the Value of the Tythes in Difpute, in Cafe the Jullices 
fhould, by M.lhke or otherwife, do an Injury to either 
Party, there are two Remedies provided, one of which is 
common to the Defendant, as well as Complainant, which is„ 
that either of them may appeal to the Judge of Affize; but 
the other is for the Complainant only, and is fuch as he can- 
not, I think, make the Icaft Objeftion to 5 for he is left 
at Liberty to take any one of the Remedies for the 
Recovery of his Tythc, to which he is now entitled, and is 
to have all his Colls in Cafe he recovers more than was ad- 
judged to him by the Jullices : He may fuc in the eccle- 
fiallical Court, he may bring his Adlion at common Law, or 
he may bring his Bill in the Exchequer for a Difcovcry, in 
the fame Manner as if this Bill had never been thought of j 
but if any fuch Aflion or Suit appears to be vexatious, by 
bis not recovering any greyer Value of Tythc than what was 
adjudged him by the Jullices of the Peace, he is then moft 
juilly, I think, to pay Cofts to the Defendant. Then, as 
the Quaker can never in Confcicnce fet out the Tythe him- 
felf, or caufe it to be fet out, and as the Incumbent may 
chufc to have his Tythc in Kind, which he cannot poffibly 
Jiave at prcfent, th^c is this Remedy provided, a proper 
Pcrfon is to be employed by the Incumbent, who is em- 
powered to enter upon the Quaker's Ground and fet out the 
Tythe, which the Incumbent may then remove at hisPleafare. 

By 
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By tliefe Regulations yoar Lordfhips muft fee, that the Anno 9. Geo. ir» 
Quaker will be let free from that Oppreffion and Perfecution 
he is now expofed to : If this Bill pafTes, which I hope it 
wU , he cannot hereafter be terrified into the making a Sa- 
cn£ce of his C onicience, nor can an avaritions Incumbent 
oblige him to commute for fuch a Sacrifice, by bribing him 
net .0 prcCxute in any expenfive Court 5 and whether ihe In- 
cumbent or any other Perfon can from thefe Regulations re- 
c:ive any Injury^ will bell appear by conlidering the Ob- 
j:dions that have been made againft them. 

'I do not know, my Lords, but there may be more 
Reafon to fufpeft the Juilices of Partiality, than to fufped 
the Judges of his Majefty's Courts in We/iminjier-hail i 
but I do not think chey can be fufpedled of more Partia. 
ti^lty than the J udges of eccleiiaftical Cours. However, fup- 
pofc the JuHiccs to be generally partial, what Reafon can 
be afEgned for their Partiality's being generally in favour of 
Qur^kers ? There are many of them who are themfelves 
Proprietors or Tax-men of Tythes ; and as the Complainant 
»ill always have his Choice of the whole Coramiilion of 
t>.e Peace for a County, he will certainly carry his Com- 
pi int before two Juilices, upon whole Candour, perhaps, 
upon whofe Favour, he %iay with Confidence rely ; fo that 
if tiicre is any Partiality to be apprehended, it may juftly be 
fu'pefted, that the Partiality will be oftner againft than in 
f-voar of the Quaker. Then as no Complaint for Ty the is 
by this Bill to be determined by the Juilices, if any Matter 
of Right be in Queflion, as no Complaint is to be determin- 
ed by them, but only fuch as relate to the Tythe upon a 
fm-U fpot of Ground, and for one Year only, it is ceitain, 
l\it the Juilices of Peace are, by the Laws now in being, made 
[edges in manv Cafes of greater Value than any fuch Com- 
pl iintcan be of j for, confidering the vafl Difference in the Pro- 
dace cf Lands between one Year and another, it is impoiTible 
to imagine, that one Year's Determination can be any Rule 
for mcafuring the Value of the very next Year's Produce, 
end much lefs for all focceeding Years j therefore the Value 
of the Complaint or Suit in which fj^z Juilices are to be made 
J-nges, is not to be computed from the Price the Tythe 
Eiight fell for, but only from what is then before the Juilices, 
vkbich is the Value of one Year's Produce. 

I confefs, my Lords, I have a very great Veneration for 
our Method of Trial by Jury } I have always looked upon it 
25 one of the Safe-guards for the Lives and the Liberties, as 
well as the Properties of the People of this Kingdom ; and 
therefore I fhall always be for prefefving that Method in all 
Trials where any Matter of Right, or any Matter of great 
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Atenog* Gco.II. Value, comes in queftion; but I cannot think that Method 

»736- is fo abfolutely necefTary in Caufes where a trifling Sam only 

^■■•■■*V"*"^ comes to be in Difpute ; and in the Cafe now before us, it 

' would be quite ufelefs to order a Trial upon every Occafion ; 

becaufe, as the Quaker refufes his Tythe only for Confcience 

Sake, he will never contefl the Matter before the Juftices, 

■J^'- . ' or oppofe their giving Sentence for what he knows to be due 

I" ^ by the Laws of the Kingdom : There will never beany Dif- 

/* pute before the Juftices, but when the Incumbent and the 

Quaker cannot agree about the Value ; and in fuch a Cafe, 

you may order that the two Juftices Ihall report the Affkir^o 

the Quarter-Seffions, and that the Cafe in Difpute fhaH be 

there tried by a Jury. This will be but a fmall and an eafy 

Amendment to the Bill.; it will be very far from making it a 

new Bill ; therefore it may be made in the Committee^ and 

yet I believe it will be the moft material Amendment the Bill 

will ftand in need of. 

The known Laws of the Kingdom, or the ancient Me- 
thods of the Courts of Judicature, ought not, I acknow- 
ledge, to be altered, but upon the moft mature Deliberation : 
But, my Lords, our Laws are not like the Laws of the 
Medes and Pe/Jlans, they may be .altered, they ought to be 
altered, when Time, which is th» Touch-ftonc of every 
Law, and of every Method of Proceeding, has difcovcred, 
that it ftands greatly in need of an Alteration or Amendment. 
I muft fo far agree with the noble Lord as to declare, that I 
fhould not be for altering an eftablifhed Law or Method of 
Proceeding for the Sake only of a mere Poflibility, that an 
ill Ufe might be made of it ; but when there appears to 
me a great Probability that an ill Ufe- will be made of 
it, I muft be of Opinion, that it is then high Time 
to think of an Alteration, and to contrive fome Method 
for preventing that Inconvenience which is likely to a- 
rife. This is the Cafe at prefent, it has been difcovcr- 
ed to U!=, that a confiderable Number of our Fellow-Sub- 
jefts are expofed by the Laws as they ftand at prefent, to be 
OppreiTed and peHecuted by others, who £nd a particular and 
private Advantage in doing fo, and who cannot naturally be 
fuppofed to bear them ai^ extraordinary Good-will : Is this 
a meer Poflibility ? Is there not the higheft Probability, that, 
where a Man has a Power to opprefs, and can iind an In- 
tercft or a Satisfa6lion, or both, in fo doing, he will make 
ufe of that Power ? And when a great Number of fuch 
Men are invefted with fuch a Power, is there any Doubt to 
to be made, but that fome of them will make ufe it ? In 
the Cafe of fuch an apparent, I may fey, of fuch a cer- 
tain Evil, are we to wait till Numbers have been oppreiTed 
and ruined ? And are we even then to infift upon legal 
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Proofs of that pppreffion ? No, my Lords, it was never the Anno 9. Geo. lU 
Cuftom of this Houfe, nof I hope ever will : We have » 736. 
made many Laws, we have altered many Laws, for pre- ' ~ 

venung Inconveniences, without the leail Proof that ever 
any foch Inconveniences had been felt. The late AA for 
regulating the Quartering of Soldiers was certainly feme 
Alteration of the Law in that Refped ; and was made for 
preventing an Inconvenience which had really never hap- 
pened. The Law for burning Witches, the Law i/e H^eretico 
cmburendo were both repealed, as before alledg*d, without 
any legal Proofs. It is {aid they could never be ufed without 
being abufed ; I fay the fame of expeniive Suits againil Qua- 
kers, for Tythes that might have been recovered before the 
two next Juilices ; and I muH fay again y it is aim oft as cruel 
to ruin a Quaker by f uch expeniive Suits, and thereby expofe 
him to ilarve or rot in a Jail, as it would be to burn him 
for a Heretic, or to bum an old Woman for doling with 
the Devil. The firft and the fecond of thefe Cruelties, cer- 
tainly proceed from the fame Spirit, and we find that the 
Power of the Devil with refpeft to Witches, has generally 
kept Pace with the Power of Priefts over Heretics. 

J am convinced, my Lords, if it had been thought abfo- 
lotely neciflary, we might have had many Proo& of Op< 
prd&oDs and Perfecutions in the Cafe now before us ; Con- 
iidcring the Nature of Mankind, where there is fuch a 
Handle for Oppreflion, it is not poiSble to imagine, but 
that ibme of thofe many who might ufe it, have ufed it. 
I fhall not pretend to find Fault with the Order your Lord- 
(hips have made, but I mufi: dill think, we might have got 
ibme Information even from Lawyers Clerks ; they could 
have told us a great many Fa^s, and after we had heard 
them, we might have given what Credit to them we pleaftd, 
and we might have formed fuch a Judgment upon them as 
we thought proper ; nay, for our farther Information we 
might have called for thofe particular Records that had been 
mentioned : But could we expedl or defire that the Quakers 
Ihoald have brought before us authentic Copies of a great 
Number of Records, and that without any particular Di- 
region ? Let us confider what a vaU Expence this would have 
been : Let us confider there is nothing in the Preamble of 
the Bin that required any fuch Expence ; and we mud there- 
fore conclude, that no prudent Man would have put him- 
fclf to fuch an Expence. We have given them leave to 
produce Evidence which they told us they had not, we 
nave reflrained them from producing that Evidence they told 
ns they had j and now we fay, we cannot alter the Law 
without Proofi that a bad Ufe has been made of it as it 
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Anno 9- Ceo. 1 1, (lands at prcfcnt. The Method of recovering Tythes be- 
^736. fore the Jufticcs of Peace his been found fo eafy and io 
^"V^"*^ clFcdtu'tl, that, A3 it is acI:no\vlcdged of all Sides, every wife 
and good-naicrcd Man has ever fnice chofon it : Vvhxt are 
«ve then to do bv this Bill ? .We are' to clip the Vv ings of 
the Li.'jull, the M.-dicious and the Oppeliive : We arc to 
talie from them a Power to oppref?, a Power to persecute, 
becaafe they h:ive made, and it is certain they always vvill 
make a bad IJf^ of it. I am furprired, my Lords, to hear 
{o many Dlfiicuhlcs ftartcd agJiH Tuch a Bill. 

But there is another Reaibii, my Lords, why I wifli you 
had heard fomc of thofe Witn'-lfes the (fakers had to brii;g 
before you : They might have given us fome Account of 
the Coillint-fs, and of the extriordiniry Methods of pro- 
ceeding before thofe Courts cr.ilcd Spiritual Courts. Tiiefe 
are the Courts which are chi-.Ily made ufe of to opprefs tlic 
Qaakcri ; thcfe are the Court= they principally dclire to be 
guarded againft. Thefc Courts,. 'tis true, are very antient, 
y but yet I mull look upon them as a fort of Reliqae of Pope- 
' ry ; and it mull be acknov.'ledged they are all founded upon 

the Canon- Law, which is a Law I mufl call Blr.fphcmous, 
Ridiculous, andObfcene. It muft be acknbv. lodged to be 
Blafphemous, becaufe the Canons of the Church, or rather 
of the Pope, arc thereby declared to be of equrd Authority 
with theEpiflles of the Apolllcs : It is Ri'JIcu'aus ia many 
Inftances, particularly in this, that it rcqiiircb three Hund- 
red Witntffes to condemn a Pope for any Crina*, and I think 
above Seventy to condemn a Cr.rdinal ; tims it allow?, that 
a Pope or a Cardinal may be euiity ot Crime?, and I believe 
they have aKvrys hsd their full Share of V/ickednefs ; but 
this Lav/ makes it impcfiible to punifli any of them for the 
moft flagitious Crime a Man can be guilty of : As for its 
Obfcenity, I do not think it decent to give in this Houfe 
my Reafons for calling it fo; but it is well knov.-n it is fo. 
1 make no doubt but the Judges of his M^jelly's Courts in 
IFeflmif^JIer-hali, thinlc it their Biifincfs to prevent Oppref- 
fion and Vexation as much as they can, as \<c\\ ^s to punifh 
them wherever either can be difcovcred ; and while thofe 
Cmirts are filled with fuch Judges as they are at prefent, I 
make no doubt of thtir doing their Duty ; but I cannot fay fo 
much of the Judges of our Ecclefiafticai, Courts ; and even 
in the King's Courts, it is foractimes impofiible to punifh 
apparent Vexation and Oppreilion, efpeciolly in the Cafe of 
Tythes ; for though an Adion or Suit fhould be brought in 
either of thofe Courts, for Tythes which mi^^it evidently 
have been recovered by a Complaint to the Jiillices of Peace, 
fuch a Suit will be aJlOv^ed, 1 believe, to be Oppreffivc and 
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Vex^tio'iis, yet it would be impoffiblc fdr the Judges to pre*Anno9. Geo. ir, 
veat or punifh the Vexation. 1736- 

It is, my Lords, a general Rule already eftablifhed by all ^ 
OTirLawSy that no Man ought to be faed in a fuperior and 
cxpeafire Court for a fmall Sum : There are proper Coiirts 
eftablifhed for that purpofe, and there the Plainti^ ought to 
take his Remedy. Therefore, according to the known Spi- 
rit of our Law, we can do no Injury to any Man entitled to 
Tytheiy by obliging him to apply to an inferior Court, in 
all Cales of Tythes where no Matter of Right comes in 
Qoeftion f becaufe, where no fuch Matter comes in Queflion^ 
the Thing in Difpute cannot be of any great Value. This 
cannot encourage Quakers to be more contumacious and li- 
tfgioos than before, becaufe they can never in good Confci- 
eoce pay without a Suit ; and I hope it will be made no 
Objedioa agalnft the Bill, that they will not hereafter be fo 
often forced to make a Sacrifice of their Confcience, as they 
bve been heretofore. Then with refpeft to their Solicita- 
tion, in order to prevail with thejuftices to give a Sentence or 
I>ecree for lefs than b really due, it is certain no wife Man 
among them will folicit any fuch Thing, nor will any 
Jo^ce who is their Friend decree fo ; becaufe the Incumbent 
or Proprietor of the Tythe may^ in that Cafe, apply to the 
fuperior Courts with fafety, where he will not only recover 
the full Value of the Tythe, bat will load the Quaker with 
all the Cofb : This will be a fufHcient Bar to fuch Solicita- 
tion or unjafl Decree, where the Quaker appears and op- 
po^ it i and if your Lordfhips think there is Danger in the 
jaftioes and the Quaker^s Combining together, to fix the 
Incombent by the Quaker's not appearing, you may give 
the Incumbent the fame Liberty in this lafl Cafe as he has in 
the firft ; which Amendment may likewite be eafily made 
in the Committee. 

Witk refpeft to the Objcdlion, my Lords, that if the 
Quaker withdraws his Tythes, and afterwards refofes to ap- 
pear to be exainined before the JuHices, it will be impoilible 
for the Incumbent to find any 'Wiitncffes for proving the Va- 
lae of the Tythes fo withdrawn, the Objedion is founded 
upon a Suppofition, which is not, in my Opinion, pofTible 
to be fuppoicd. It is impoflible to fuppofe, that an Incum- 
bent cannot find, in his whole Parifti, Cottagers, Servants, 
or other Pcrfons who do not pay Tythes, and yet can make 
a very good Judgment of what might have been the Pro- 
duce of fuch a Spot of Ground, fuch an Apple-l>ee, fuch 
2 Number of Cows, fuch a Number of Sheep, or any Thing 
elfe that can be fuppofed to pay Tythe, and iheir Judgments 
given upon 0<ilh will certainly, in fuch a Cife of Contu- 
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Anno9. Geo. II. "^acy, bc a good Rule for the Jufticcs Deterrnxoation i 
1736. cfpecially confidering, that in Cafe of Contumacy, they 
may and ought to take a Latitude which they would not 
otherwife be intided to : Nor can the Quaker bc futprifcd 
with a Diftrefs upon his Goods^ before he hears any Thing 
of the Complaint, without fuppofing a double Perjury ; firft 
in the Service of the Summons for his appearing before the 
Jufticcs, and next in the Service of the Notice of the Decree 
or Adjadication : Such a Suppofition is not very charitable, 
with refpefl to the Incumbent, who muft be concerned* and 
againft fuch Peijuries no Man can in any Cafe be fafe, no 
I^w can fully provide ; there can be no Safe-guard but the 
fevere PuniOiment of the Perjury as foon as detected. 

Now, my Lords, with rcfpeft to the Faults or Inaccura- 
cies found in the feveral Paragraphs of the Bill. I ihall 
readily grant, that it flands in need of foroe Amendments ; 
perhaps the whole Scheme may be wrong, tliough I cannot 
be of that Opinion : But we ought to diitinguilh between 
the Subjcd and the Scheme of the Bill ; the former is cer- 
tainly good, the latter may be altered in the Committee, 
without making a new Bill. If the Jufticcs of Peace are 
not properly or fuflSciently impowered, to hear and deter- 
mine all Matters relating to Tythes, the Words for that 
Purpofe may be altered, and more proper Words inferted, 
and farther Fowen granted in the Committee. If the Me- 
thod prefcribed for compelling the Appearance of WitnelTes 
be not thought efFedual againft thofe upon whom no Di- 
ftrefs can be levied, a few Words may be added for Im- 
prifoning, or otherwife Punifhing their Perfons ; and as for 
the Tything-Man to bc fcnt by the Incumbent, a few Words 
fnay in that Cafe likewife be added, for obliging him to fct out 
the Ty the in a certain Ihort Time, and a proper Remedy may 
be provided for preventing his doing Injuftice to, or imposing 
upon either Party concerned, and for obliging the Quaker to 
give him a certain Reward for his Service; but even as the Bill 
ilands at preient, there is nothing in it for taking from the 
Farmer the Care of his own Crop, there is no Penalty upon 
his removing the Crop without fetting out the Tythe, but 
what he was fobjeft to before this Bill was thought of; 
therefore I am fure no Qaaker can objed againft it : If the 
Crop be taken away, and the Incumbent docs not recover 
the full Value of his Tythe by a Complaint to the JulUces, 
he may then £le his Bill in the Exchequer for a Difcovery ; 
but if he can recover the full Vake before the Jufticcs, I 
think it is moft reafonable to put fome Bar upon his going 
in fuch an cxpenfive Way to work. Turnpikes are always 
fet up for Amending a bad Road ; in this Senfe thcNeccf- 
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fity of Applying firft to the Jufticcs of the Peace, may be Anno 9. Geo. u. 
csdJed a new Turnpike ; the Road to juHice is at prefent 1736. 
difficolty Gumberibmey and expenfive, and thb new Turn* ' 
pike is fet ap to make it more pafiable, and lefs expenfive. 
I hope it will be agreed to, becaufe I am convinced it will 
anfiiFer the End. 

In ibort, my Lords, it is hardly poffible to form a Bill 
bat what may, in paffing, (land in need of fome Amend- 
ments : It is abfolutely impoifible to contrive a new Law or 
Regulation, againft which fome Inconveniences may not be 
faggefled. Againft this Bill there are, I think, very few 
chat can be reafonably faggefled ; and the Amendments are 
ail foch as mav, in my Opinion, wich £afe and Regularity 
be made in oie Committee, therefore I hope your Lord- 
ihips will iend it thither. The Subject of the Bill is good, 
the Intention is Chriflian ; fome fuch Bill is certainly necef- 
fary : The very Title ought to induce your Lordfhips, at 
leaft, to try what you can do in the Committee : If the Re- 
verend Bench refufe their Affiance, if the two noble Lords, 
we have now the Happineis to have among us, refufe being 
concerned, it will be a great Misfortune ; but dill we (hall 
have the Aififtance of the learned Judges, and with fuch an 
Affiftance, I hope we fhali be able to make ic a perfed and 
an afefiil Bill. The paffing of fuch a Bill will become the 
Dignity of this Houfe, will become your Lordfhips, as 
the Lawgiven of a brave and a free People, will become 
70a as the Protestors of Liberty, and as Encouragers of that 
Meeknefs, Charity and Forbearance, which are to agreeable 
to the Principles, and fo ftrongly inculcated by the l5(>^ines 
of Chriftianity. 

Now, my Lords, is a proper Time for endeavouring to 
pafs fuch a Bill : There has been a Time when ail our fii* 
&ops, and perhaps all the Clergy of England would have 
joined in their Clamours, againft any Attempt for prevent- 
ing Perfecation, or for dcmoliihing any dangerous Power tiiey 
might be poilefled of ; and would even have gone the 
Length to threaten the Members of our Legiflature, for be^ 
log concerned in or countenancing any fuch Attempt : But 
we are now happy in a different Situation ; far whatever 
fome yoong People may think, our Bifhops are now more 
Chriftian, and much more moderate than they were in former 
Times j i hare feen former Times, and therefore I fay fo ; I 
have ieen a noble Lord of this Houfe uken down in very harfli 
Terms by a Prelate, for calling Quakers Chriftians : I hope 
I may now call*em fo, without incurring any fuch Reprimand: 
They are certainly fo, and in tbe Courfe of this Bill they have 
ihcwn themfelvcs to i for though they were not very hand- 
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Anno9. Geo. ll.fomely ufcd by the Counfel againft them at our Bar, th«y 
»7i6. returned no fuch Ufage : Though they ivere renjtlid^ thty re- 
^ ^W"" ^<viled not again ; and yet we know, that the Counfel for 
them were very capable to have returned the fame Treaty 
ment ; from whence we may judge they were inftra&ed to 
the Contrary : Therefore, my Lords, as the Quakers are 
pur Fellow-Chriftians, and as they are a great Body of in- 
nocent, induflrious and ufeful Subjedls, though the Bill were 
fo dcfedlive as to take away all Hopes of making any thing 
of it in the Committee, yet out oif Decency, and for the 
SSake of that Regard which we are bound to (hew to the 
Quaken, we ought to refer it to the Confideration of a 
Committee. 
Spcakeri. '^^^ above-mentioned Motion for committing the BUI, 

was made by the Right Hon. the Lord Vifcount Harrington, 
and fupported by the Lord Het-vey^ the Lord Carterit^ the 
Duke of jirgyle^ and the Earl of Ilay : On the ¥)ther Side, 
it was oppofed by the Bifhop of Salisbury, the Ix)rd Chan- 
cellor, the Lord Hardiuick^ and the Lord Le^l: But after 
this Debate upon the Merits of the Bill> the following Lords 
fpoke as follows, *t7a;. 
larl of Scarh^ ^^t Earl of Scarborough. My Lords, whether any fuch 
rcugb. Bill as the Bill now before us be neceffary or not, feems now 

not to be the Queflion in Difpute ; becaufe it is acknow- 
ledged of all Sides, that the Bill now under our Coniidera- 
tion is a very imperfed and incorrefi Bill, therefore, as it 
is fo late^ I (hall wave giving my Opmion upon that Quefli- 
on. The only Queftion now before us is, whether we ought 
to commit the Bill, notwithftanding its being fb incorre^ 
and imperfe6^ ; and the two chief Reafons given for com- 
mitting it feem to be, either in Hopes that we may be able 
to amend it in the Committee, fo as to make it a Bill fit 
for being paffed into a Law ; or that we ihould commit it, 
in order to (hew our Complaifance and our Tendeimefs for 
the Qijalcers. 

As to the firft of thcfe Reafons, my Lords, I muft fay, 
I quite defpair of ever being able to amend it in the Com- 
mittee, fo as to make it a Bill fit for beinff pafTed into a 
Law, lince the two noble and learned Lords have both de- 
clared, that they cannot undertake it : And as to our ihew- 
ing our Regard and Tendemefs for the Quakers, though I 
am defirous to (hew them as much Complaifance, nay, as 
much Favour, as any Lord in this Houfe can defire to ihew 
them, yet in Decency to our own Proceedings, I cannot a- 
gree to throw away a whole Day upon any Affair, when I 
forcfee tliat it can be to no Purpofc, efpecially confider- 
Ing Its being fo late in the Seffion, when all the Time we 
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tore w3i be neceXanly employed about AfFalrs which may, Aiino9.Cco. IV 
and fome of them mud, be brought to Maturity, for which i73^- 
Reafon I muft be againft committing the Bill. v* ->-* ^mj 

The Lord Batburfi. My Lords. I am for the Commit- Lord Batbrntft^ 
meat of |his Bill, for a Reafon different from either of the ' 
t^t), mentioned by the noble Lord who fpoke lafl, for as to 
the Amendment of the Bill, I agree with him, that it is 
not to be expected •. There are fo many Faults in it, that I 
think it impoflible to amend it i^ the Committee, fo as to 
jnake it a Bill fit for being pai&d into a Law. 
^ As I haye, my Lords, taken great Pains to confider every 
Qaufe •f this Bill, befides admitting every fmall Fault and 
every Inaccuracy taken notice of by other Lords in the 
Debates, I will venture to afiert to your Lordfhips, that 
there is (burcely one Claufie in the Bill which can fUnd un- 
amended : It is now fo late, being, I think, near ten o* 
Clock, that I do not care to trouble your lordfhips with 
many Farticulars ; but as the Reverend Prelate, who fpoke 
early in the Debate, fhewed your Lordihips very juftly, 
how one Claufe in the Bill might afFedt the Quakers, and 
render their Condition worfe than it is at prefent, I can 
ibew your Lordihips, that by the fame Claufe in the Bill 
as it now ftands, a Clergyman mull, in many Cafes, come 
off a Lofar, let him take what Way he will to recover 
thatTy^e which is juilly due to him : In all Cafes where 
the Quaiur, after notice given him, removes his Crop, or 
any other Pixxiuce liable to pay Tythes, without fetting out 
tiie Tythes, or waiting till the Tything-man comes to fet 
it out for him, the Incumbent has only two Methods pre- 
fcnbed for recovering his Tythe : One is by a Complaint to 
the two next Juftice^ ; in which Method it may often be im? 
poffible for him to recover the Value of the Tythe fo with- 
drawn, for want of Proof, and therefore, in all fuch Cafes, he 
mail neceflarily be reduced to the other Method, which j$, 
by Adion or Suit in fome of the Courts in WeftmtnfterJjall 
for double the Value ; but then, in this laft Method, he is 
to recover no Cofts ; and therefore, even tho* he fhould be 
able to find Witneffes to prove near the full Value of theTythe 
ib withdrawn, and (hould recover double the V^ue of the 
Tythe fo proved to have been withdrawn, yet he may, and 
I believe will generally come off a Lofer ; for fuppofe tho 
Value of the Tythe fo proved to have been withdrawn, 
ihoold not amount to above two Shillings, the Incumbent, 
in fuch Caie, will recover only four Shillings, and in fuing 
for this four Shillings, the neceifary Cofb of Suit on thf: 
PlaintilTs Side only, will generally amount to above ten 
Poands ; fo that, notwithAanding the Incumbent's being in- 
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AiMioo. Gco.n.*^''^^' by this Claufe, to double the Value of the Tythe 
17^6. withdrawn, yet in all Cafes, where he cannot prove that 
^^y^^J the Value of the Tythe, fo withdrawn, amounts to above 
ten Pounds, he tnuft necei&rily come olFa Lofer 3 from whence 
I muft conclude, that if this Claufe, as it now ilands, ihould 
pafs into a Law, it would be impoffible for any Incumbent in 
England to recover any iinali Tythe from a Quaker, nnlefi in 
Cafes where he could prove by Witneffes the full Value of the 
Tythe before the two next Jufticcs of Peace. 

This, vAy Lords, mull necefiarily be a great Inconveni- 
ence, and I could point out ieveral others, but I (hall not now 
enter farther into this Matter : I will only tell your Lord« 
fhips my Reafon for being for the Commitment. I think it 
will be a Day well fpent, even though it fbould maJce the 
Seffion continue a Day longer than is now defigned, to con* 
fider whether any thing can be done in relation to the ecck- 
fiafllical Courts ; for though the learned Do&or at the Bar 
faid, that none but the Quakers ever complained of the Pro* 
ceedings of thofe Courts, I am very fure, I have heard 
them complained of by aU Mankind, Clergy as well as Laity, 
ever iince I came into the World, and that a Reformation of 
them is much defired by every Man in the Kingdom, who has 
not an Intereft in their prefent Methods of proceeding. For 
this Purpofe, my Lords, and with a View to prepare ibme- 
thing againft another Seilion, in order to put the Proceedings 
of our ecclefiaftical Courts upon a better Foot ; and at the 
fame time to confider, whether any thing can be done to fa* 
tisfy the Quakfo, without doing an Injury to the Clergy, I 
am for our giving up one Day, notwithfianding its being fo 
late in the Seilion, and am therefore for committing the 
Bill. 
Lord Hervey'% After this the Lord Hervey ftood up again, and (poke to 
^]»°" T^^*^^^- the following EfFeft, w«. * My Lords, though many of your 
S^inV againft' Lo«l(hips fecm to be of Opinion, that it would be of dan- 
Quaktrsinccde-gerous Coufcqucnce to take from the Clergy, and other 
fi^al Courts. Perfons entitled to Tythes, the Privilege of fuing Qua«- 
kers in the King's Courts ; yet as moft, who feem to be of 
that Opinion, have declared a Regard and a Tendernefs for 
the Quakers, I fhall beg Leave to take a little farther Notice 
of that which feems to be the greateft Grievance upon the 
Quakers, I mean their being fued in the fpiritual Courts,becaure 
I hope none of your Lordftiips will be againit giving them Re- 
lief in that Refpe6i ; for it is certainly a great Grievance upon 
them ; and the taking from Ecdeiiaflics a Power or Option of 
fuing in ecdefiaflical Courts, can be no Injury to any £ccle* 
iiaftic iti the Kingdom, unlefs it fhould be called an Injury to 

take 



Digitized 



byGoogk 



( 95 ) 

take £om a Mtfi the Power he has of doing an Injury to an- Aado^. Gm II* 
ccher. 1736* 

In order* my Lords, to ihew that the fuing of Quakers in 
Ecckfiaftical Coarts, mnft be a Grievance upon theni» I 
muftb^ Leave to fbte the Cafe, which I fliall do in as brief 
a manner as I can. Sappofe the Incumbent has a Demand 
upon fome Qgaker in his Pariih for Ty thes, f^T^fr-ofFerings. 
or fome foch coftomary Payment, to the amount of two or 
three Shilling, and that the Quaker neither difputes the Va- 
lue, nor the Parfon's Right to it : The Incumbent knows, 
tkat if he ihould demand it as a Debt doe to him, the Qua- 
ker would pay it without any Conteft ; or if he ihould fue for 
it before the Jullices of Peace, or even in the King's Courts* 
the Quaker would neither oppoie Judgment's being given a* 
gainft him, nor would he any way obftrufl the executing of 
that Judgment upon his Goods j by either of which Methods, 
the Incumbent would recover his Right* without putting 
himfelf to any great Trouble, or the Quaker to any very ex- 
traordinary Expence : But the Incumbent having a Mind to 
perfecnte the Quaker, or having perhaps a private Grudge 
againft him, or intending to raife a Contribution upon him, 
fends and makes a formal Demand of fo much Money for 
Tjrtheor Eafler-oScimp, becaufe he knows the Quaker can- 
not in Confcience compTv with fuch a Demand ; anS upon the 
Quaker's firft Refuial, ne immediately libels him in the fpi- 
ritual Court, becaufe he knows the Quaker cannot in Confci- 
ence appear in any fuch Court, or obey any of their Orders 
or Decrees : Upon the Quaker's not appearing, he is of 
coarfe excommanicated, fo that, in order to prevent or re- 
lieve himfelf from the Confequences of Excommunication, he 
is obliged to apply for a Prohibition ; and in order to obtain a 
Prohibition, he moil neceflarily contefl the Incumbent's 
Right to this Tythe, Eafler-oSering, or other cuftomary 
Payment, though he be certain of being caft upon the Trial, 
aod confequendy, of bein^ loaded with all the Expence, 
both in the fpiritual and temporal Courts, which mufl a- 
moont to a very large Sum, even in the cheapeft and moft 
fubmiflive Way the Quaker can chufe to proceed i for the In- 
cumbent being fure o? recovering all his Cofts at laft, will 
certainly oppofe the Prohibition as much as he can, and wrH 
pat hiniielf to all the Charge he can poffibly find any Pre- 
tence for. Thus your Lordlhips muil fee, that a Quaker may 
be put c» a moft exttaordinary Charge whenever the Incum- 
bent pleafes, and that without any Vexation or Liiigioufncfs 
in him, but meerly for the Sake of preferving the Teftimony 
of a good Confcience ; and as this Hazard or Inconvenience 
fjjim every Year, it m\A be granted, that the Liberty of 
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iinno^. Geo. II. ftting thexti In rpiritaal Courts is a very great Grievance up« 
»736. on them. 
^"■^^V*^ But, my Lords, let us fee if the taking of this Liberty or 
Option, from all Perfons entitled to Tythes, could be any In- 
jury to fuch Perfons ; and co^tiidering that no Quaker can in 
Confcience appear in any fpiritoal Court, we muil conclude, tliat 
'" no Man can recover his Tythe from a Quaker, by any Suit he 

Can bring in the fpirituai Court : He may, indeed, get the 
Quaker arrefled and detained in Jail, till he gives Security to 
appear in that Courts that is to fay, he may make him a Pri- 
foner forLife ; for no Quaker can ever give any fuch Secnricy ; 
but by no fuch Suit can he ever recover what is due to him ; 
fo that by taking away this Liberty or Option of fuing Qaa- 
kers in the fpiritnal Court, we take from no Man a Method 
by which he can recover his Property, but only a Method, 
by which he may vex and injure his Neighbour, in order to 
compel him to adl contrary to his Confcience : For this Rea- 
ion, I hope none of your Lordfhips will oppofe the taking of 
this Liberty or Option, from all Perfons entitled to Tythes ; 
and as this may be done in the Committee, b^ throwing oat 
all theenading Claufes now in the Bill, and mferting a fliort 
Claufe for this Purpofe, I hope you will therefore, upon this 
ilccount, if there were none other, agree to the committing 
of the Bill. 
Seconded by the This Propoiition was fupported and enforced by the Duke 
Duke of ^/gy/f . of jirgylt^ who among other Things faid, That the noble 
Lord who fpoke laft had made a Propoiition, which muft, in 
his Opinion, be approved by cvtiy one of their Lordlhips, 
who was not againfl the Subjed or Intention, as well as the 
Scheme of the Bill. 
Anfwercd by the This was anfwered by the Lord Hardwick^ who among 
Lord Hardwick, Other Things, faid, I'hat he would have been very glad t6 
have joined in any Thing, for giving the Quakers as mnch 
£afe, with refpedl to their Tythes, as was canA&tnt with 
that Property which others had in them, but he defpaired of 
their being able to do any thing that Sefllon ; and the Pro- 
poiition the noble Lord had made, would not remedy all the 
Quakers complained of^ nor could it, in his Opinion, be ex- 
ecuted in the Committee ; for it wodd be neceifary for them, 
before they could draw up or agree to any fuch Claufe, to 
confider the Methods of proceeding in moil of the Courts in 
WeJlmnftfr-hcJU and to alter fbme of them, which they 
could not pretend to do without a great deal of Deliberation. 
And moreover, that, in order to execute what was propofed, 
it would be necefiary for them to drop not only die whale 
Body of the Bill, but a great Part of the Preamble i and 
even the Title would require to be entirely altered > in which 
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Cafe it could not, in any fort of Propriety, Ix* called thc^^Qn^^^ Oco.ll, 
fame fill] tiiat had paifed in the other Houfe, and had been 1736. 
twkeieadin that: Therefore, he continued in his former 
OpiuoD, and confequently, was agahijft committing the 
Bin. 

TheQoeftion being then put upon the firft Motion, for... .^ 
commuting the Bill, it was upon a Divi£on, carried in the *^^^^''^ 
Neptive, by 54 Not Contents, to 3^ Contents, as fol« 
lows, vix. 

Not Contents, Tbt Lord High Chancellor. The Dukes | 

of GrafloHi Beaufort^ Leeds, Bedfordy Athol^ Ancaf^ 
ter^ Ne*wcuftley Mancbefter. T\ic EsLth of Nortbamp^ 

iOH^ Berk/hire, Tbanety Clarendon^ Sbffftjhuty^ Litcb- I 

field, Abingdon, Scarborougbj Warrington^ Albemarle^ 

GoMpbin, Morton, Selkirk, Dunmore, Orkney, Oxford, \ 

Strafford, Uarborougb, Pomfret, > Wilmington, Malion. I 

The Lords Nortb, Butler of Wefton, Gower^ Montjoy, \ 

Mafifom, Foley, Romney, L^el, HardfwicL The 
Lords Biihops of London, Durham, Oxford, Lincoln, 
Bocbefter, Hereford, Litchfield and Coventry, Peter^ 
terougb, ChicbefieVy Sarum^ Landaff, St. Da'vid*Sf 
Norwich, Gkucefter, BrifioL 

OmtentSy The Dokes of Richmond, Marllorough,' Rui» 
land, Mmtavu, Kent, Portland, Bridgetvater, Argyle^ 
ThcE^h of Pembroke, Suffolk, War^^ick, Wefimore- 
land, Winchelfea, Chefterfield, Cyventry, Crawford, 
Loudoten, llay, ^ankervtlle, Fitz,nualter, Effingham^ 
The Lord Vifc. Cohham, Falmouth, Torrington, Hinton, 
Tlie Lords Aberga^venny, Delawar, Lovelace, Carte^ 
ret, BdHkurfi, Cadogan, King, Hobart, Monjon^ Hervey* 

\ ^^ 

A Bill to prev^tf Smugglinghaving been fent up from the Bill to prevent 
i\ odier Hoofe, was read a firfl and fecond time in the Smuggling. 
fioufe of Lords, without any confiderable Debate ; but when 
it came before the Committee of that Houfe, which was - jnients of. 
on Monday the 1 7 th of Me^, the following Amendments werCfgrcd by Lor4 
oiFered by the Lord Hardfwick, viz. HardwUk. 

In the ASt, as it is now printed, page % 1 7, line 29th, 
leave out from the Word (frcqjtendy) to the Word (in) in 
the 38th Line, and infert (lurk^ wait or loiter in divers Parts 
of the Kingdom). « 

1736 N Pi^i 

t See the Proceedingi of the Commons on this BS, in Cbandltr^A 
«!/?. Axmo 9. (7w, U, i>age # 230^ •*3'> •a3a> •»33i * a3+^ 
!*36*»»37. 
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AAfl09.Ge0.lL Pi^e ;i8, Uni lodi, before (Perfons) infert (Perfon or) 
173^* and after (Perfons) leave out to the firft (and) in the 9th Im^ 
* of the 5 1 9th Pi^€j and inAead thereof inrcrt (is, are, or 
ihall be lurking, waiting, or loitering, with Intent to be aid- 
ing and afiifting in the running, landing, or carrying awa; 
any paK>hibited or uncuftomed Goods, it (hail and may be 
law&l, to and for every fuch Joftice or Jdtices, tocaufc all 
fttch Perfons to come and be brought before him or them, 
and to grant his or theur Warrant or Warrants, for the ap- 
prehending fuch Offenders, and brin|;ing him or them before 
any of his Majefty^s (aid Juftices of the Peace ; and if fuch 
Perfons (hall not give a fatisfadory Account of themfelves and 
their Callings and Employments, and thereby, or otherwife, 
make it appear to the Satbfadtion of fuch Jufbce or JnfUce9» 
that they were not io lurking, waiting or loitering, with an 
Intent to be aiding or a£ifting in carrying on any fuch fraudu- 
lent or unlawful PradUces aforefaid, then every Peribn who 
ihall not give fuch Account and Satisfadion to fuch Juftice or 
Juftices, (hall be committed to the Houfe of Corredion, there 
to be whipped and kept to hard Labour, for any time which 
fttch JuiUce or Jullices (hall, in his or their Discretion think 
meet, not exceeding one Month ; and that the Commiifioners 
cf the Cuiloms or Excife, refpe^vely, (hallcauie to be 
paid, to the Perfon or Perfons informing of fuch Offender or 
Ofienders, a Reward of 20 s, for every fuch Oftnder fb ta- 
ken, asaforefaid. 

ihx>vided always, and be it farther enabled by the Autho- 
rity aforeiaid, that if any fuch Perfon fo brought before fuch 
Jumce or Juftices, ihall defire Time for the making it appear, 
that he or they were not lurking, waiting or loitering, with 
Intent to be aiding or afliiling in the carrying on fuch fraudu- 
lent or unlawful Pradticcs, fuch Perfon or Perfons fhall not be 
. punifhed by Whipping or other Corredion ; but then, and 
in every fuch Cafe, it fhall and may be lawful, to and for 
every fuchjuflice or Juflices, to commit fuch Pofon or Per- 
fons to the conmion Jail, there to remain and continue until 
lie or they fhall ^ve fuch Account of themfelves, or noake 
Proof of the Matters aforefaid, to the Satisfaction of fuch 
Juftice or JufUces, or until fuch Perfon or Perfons fhall give 
and find good and fufficient Security, to the Approbation and 
Satisfa^on of fuch Juftice or Juilices, not to be guilty of any 
ef the iaid Offences, or fraudulent or unlawful Pra£Uces), 

Pi^e ^i^,nLjne 9th, leave out (Difcover^and) 
' ■ ■ Lifti 13th, leave out fiom (thirty fix) to (if ) in 

the ^5th Line. 

-" l%i 31ft, leave out (upon fuch QonviAioii aa 
tlbi^aid). 
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A^/^io. LiM 40th and 4ift» leave oat (Juftlceor Juftices Aimo9.Geo.n* 
tf Affiaw for the Coanty where the Fad was done, or the) »7 3^ ^ 

Page 510, £/«# 3d, leave out from (aft) to (all) in the ^' •^"' 
i6tk Line. 

?«« 52if Liee2iik, leave out from (by) to (and) in the 
S4di Line, and idert (an Aft made in the 4th Year of the 
SeigQ of his late Majefty King George I. (of glorious Memo- 
ry] intitled, jia Aafir the farther fre<venting R9bhery^ Bur* 
glory, and other FehfueSf and fir the more effeSiual Tranjpor^ 
tatim rfFekmSj and unlawful Exporters of IVool^ and for dt" 
tkring the Law nponfime Points relating to Pirates: And by 
another Aft made in the 6th Year of the Reign of his faid 
late M^efly, intitled. An A3 for the better pre*uenting Rob* 
bery, Barglasy^ and other Felonies, and for the more eje&ual 
^ranjportatime of Felons ), 

Page ^23, Line 20th, leave out from (notwithftanding) to 
(And; in the 26th Line of the 524th Page. 

/»«527, A. Line nth, after (Kingdom) infert (in the 
Eocotionof his Office). 

ft. 527, B. Line 43d, leave out from (Procefs) to the fc^ 
cood (Or) in the 46th Line. 

Upon thefe Amendments there was a long Debate, how- Agreed to In the 
ever they were all at laft agreed to in the Committee, with- Committee, 
out any one Divifion ; as was likewife the following other 
Anea d m en t ofiered hj the Earl of Strafford, vizu 

Page 30th, Line 13th, leave out from (notwithfbmdin^ 
to (And) in the 26th Line. 

Kexc Day the Earl of f^arwick, who was Chairman of the Reported by the 
Committee, reported the Amendments to the Houfe, and Eariof Af'tfrwiV^, 
after the firft Amendment above-mentioned was read a fecond ^^ ^^""^ ^^ 
time, a Motion was made for agredn^ to it; but the^ ^ 
Motion being objefted to, a new De^te arofe open the 
^me Subjeft ; after which the Quefli^ \^fas'put, and the 
Amendment was difagreed to, upon a jiffjiioi, 64 Not Con- 
ttnts, to 58 Contents ; and the other ^vii«naments made by 
theCommictee, being afterwards read ^iie>^n4 time, were 
wcry one of them, of courfe, difagreeo^o. ^ - 

In both thefe Debates, the Arguments w<k xir Snbftance 
as follows, viz. ^^ ^ - .. >-" * 

My Lords, while we continue in the pefcnt Method of The Arpument ? 
ndfing thofe Funds which arc ncceffary for the Suppopt offSF ^^"^ ^""'^ A-/ 
our Gorernment, I am very fenfible how much it concerns '"""^"^* ^ 
n» to prevent that fraudulent and pernicious Praftice called ^f , . . . }^ 
Samg^ing, and therefore I fhall always be ready to join in "^ 
fnchMeaforesas I think proper and neceflary for that Pur- v r 
l^oCe; bttt at the lame Time, my Lords, do not let us ^ , > 
forget the Freedom of our Conilitation, and the Liberties 

1736. N 2 and 
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Anno 9. Geo. II. tod Privileges of the People ; for Slavery would be fl ftiC* 

1736- too dear, even for the moil abfolute Security againft Smag* 

L/S^"^^ gling : For this Reafon, when any Method is propofed, or any 

Bill brought in, for preventing the Running of Goods, or 

the detecting, apprehending, ami punifhing Perfons guilQr of 

fuch PradUces, we ought to coniider, not only wl^ther it 

will be eiFeftual for the End propoTed, but whether it be 

confluent with our ConiUtution, and the Liberties of the 

People. 

By all thofe who underfbnd any thing of oorConftitotioDy 
it mud be granted, that one of the great Barriers for the Li- 
berties of the People, is, that fundamental Maxim of the 
Laws of thb Kingdom, by which every Man is prefumed 
innocent, till the contrary appears by fome overt hOi of hia 
own ; and that AQt muft be fuch a one as is itfelf unlawful, 
and of fuch a Nature that no innocent Conftruf^on can be 
put upon it. We have, in our Law$« no fuch Thing as a 
Crime by Implication ; nor do we pretend to judge of, or 
to punifli a Man for meer thinking. From hence it is that a 
wicked or malicious Intention can never with us be proved 
by WicncfTes : Fa£b only are admitted to be proved, and the 
Judge and Jury are from thofe Fads to determine, with 
what Intention they were committed ; but no Judge or Jury 
can ever by our Laws fuppofe, much leis determine, that an 
Afkion in itfelf innocent and indifferent, was attended with a 
criminal and malicious Intention. Such an Inference, my 
Lords, was never made in a iitt Country, nor under any 
Government but that of a tyrannical as well as arbitrary 
Adminiilration. 

Another Security for our Liberties is, that no Subje£^ can 
be imprifoned uniefs fome felonious and high Crime be fivom 
againft him. If the Crime be not in itlelf atrocious, or if 
there be only a Sufpicion fworn againft him» the greateft 
Hardlhip he can be fubjeded to, is, to be imprifoned till 
he gives Bail for his Appearance ; and if any of our inferior 
Judges refuie to admit him to Bail, or refufe to accept of pro* 
per and fufficient Bail, the Sabjcd fo aggrieved may imme-i 
diately apply by Habeas Corpus, to the King's Courts in Weft- 
minfler*hall,. the Judges of which are now, by the late happy 
Revolution, put above being influenced by any Authority, 
but that of Juftice <md the ^ftabliihed Laws of their Country, 
or awed by any Thing h^x, that of their own Chara^r and 
Reputation, or an Impeachment in Parliament, which would 
certainly be the Confequence, if they refufed Juftice to any 
the leaft of his Majefty's Subjeds. This, my Lords, with 
refpefl to private Men, is the very Foundation-Stone of all 
<)ur I^iberties^ and if we remove i^ if we buit kngck off a 

Comer, 
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Comer, wc may very probably ovcrtam the whole Fabric. Aimo9. Geo. Ifc 

A third Goard for our Liberties, and the only other I 1736. * 
ihall at prefent take Notice of, is, that Liberty which every 
Suited has, not only to provide himfelf with Arms proper 
for ids Defence, but to accuftom himfelf to the Ufe of thofe 
ArmSy and to travel with them whenever he has a Mind. 
Thisp my Lords, is not only a Defence for our Liberties, but 
it is the chief and the only Defence upon which we ought 
to depend, for the Prefervation of our Country againft 
hsQgp hxvz&ODs, In arbitrary Governments, we know it is 
the Cuflom and the Maxim, to difarra the People, and to 
prevent any Man's fbrniihing himfelf with Arms, or ac- 
dfioming himfelf to the Ufe of them, but fuch as are re- 
takied and employed by the Govenmient ; therefore fuch 
Governments are always obliged to keep a large Body of 
nexoenary Troops in their Pay, who may perhaps fometimes 
be able to defend the Comitry aeainft Invadons, but they are 
generally able, and always ready and willing to defend their 
Pay-mafiers againft the jofleft Refentment of the People ; fo 
that in fuch Countries it may be juftly faid the People are 
preferved from being plundered by foreign Enemies, for no 
other Reafon but that their domeflic Plunderers may £nd a 
more rich and plentiful Booty ; and in all fuch Countries, we 
ifid their Laws are generally partial in hvoxxT of Tax-gather- 
en, and other Infbuments of Power, and terribly fevere up- 
on thofe who ihall apon any Occaiion dare to oppofe them, 
in what they may be pleafed to call the Execution of their 
Office. 

Having premifed thefe Obfervations upon our Conilitution^ 
and upon the Nature of a free Government) give me leave* 
my Lords, to apply them to that Claufe in this Bill, which 
fobje£ls every Man in the Kingdom to the Danger, nay, I 
may Glj Certainty^ of being committed to Prifbn by a fingle 
Juftioe of Peace withont &Lil or Mainprize, of being con* 
vified and tranfported as a Smuggler, and if he returns be- 
fore the Time limited, hanged as a Felon, withont Benefit of 
Clergy ; and all this withont his hiving been guilty of any 
one overt A€t, except that of travelling properly armed for 
his Defence, and having the Misfortune to meet with two 
of bis Friends upon the Road, armed in the fame Manner t 
in cafe any twoRogoes of Infbrmers, or perhaps real Smug- 
glers, who are to get 150, perhaps 250/. by their Perjury, 
Ihall fwear that this honeftMan and his two Friends were af- 
fembled and armed, in order to be aiding and afliiling in. the 
clandeftine ronning, landing, refcuing or carrying away pro-* 
hibited or nncnflomed Goods. This Regulation, when ilript 
of that Multiplicitx of Words which render ohfcure th? 

Meaning 
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Aftiod.Geo.II Meaniog and Intent of every Claafe of in Ad of ParBa. 
1736. ' * jnent, really feems to me to be the mod terrible and the moft 
entrapping Regulation tlut was ever propofed in anv Coun- 
try, and if it pafles into a Law, I am fore it will not be 
Jioite iafe for any three Gentlemen in the Kingdom to be 
een in Company together, if they have bat walking Sworda 
hy their Sides. 

It is evident, at firft view, that this Regulation is repog* 
nant to all the Maxims of fiee Government. The wearing 
of Anns is an A€t not only innocent, but highly commend^ 
able, therefore no Preiiimption of any Crime can from thence 
be inferred ; and for this Reafon, the admitting of Wit- 
ntSe$ to prove that any three Men were b armed, in order 
to afiift in Smuggling, is admitting Witnefles to prove an In- 
tention, without any one overt ASt from whence that Intenti- 
on can poflibly he inferred, which is inconfifient with the 
Freedom of our Con^totion, and with the whole Tenor of 
the Laws of this Kingdom. We may as well admit Wit- 
nefles to prove, that a Man got np in the Morning and pot oa 
' hisCloaths, in order to go and affift in the running of Goods » 
which I am fore would be ridiculous as well as pemictons^ 
cither in this or in any other Country. But this is not all the 
Hardfhip in the preient Cafe: Witnefles are vjot only to be 
admitted [to prove a wicked Intention, without an overt A^ 
but they are to be greatly rewarded for giving fuch a Tefti- 
mony ; which is a moft dangerous Pra£tice, and a Pia£dce 
we have lately got too much into ; fi)r, in my Opinion, no 
Man oaght to be admitted as a Witnefs againft any Ciimi^ 
nal, if he be to have any Share of the Reward upon his 
Convi6Uon : However, in no Cafe is it fo dangerous as it 
will be in this; becaufe when frlfe Witnefles come to fwear 
a Fa£l upon a Man, which he was innocent of, he may prove 
himfelf to have been at another Place at the Time; or he 
may £dl upon many other Ways to make his Innocenoe ap« 
pear, and to convi^ the Witnefles of Perjury, which Dan- 

S every £die Witneft muft be in, and this, is in all other 
es, a great Guard to the Innocent ; but in the preTent Cafe» 
I fhoald be glad to know how it will be poflible for a Mao 
to prove he had no fuch Intention as is fwom againft hini» 
or to convid a £dfe Witneis of Peijuiy ? His having oocafioD 
to travel from one place to another, and hia being upon the 
Road thither, will be no Pioof of hb Innocence, or the Wit- 
nefs's Peijury, becaufe every Smuggler may have, or cxm* 
t^^ . fuch Occafions ; and as Smokers will in this Cafe ge. 
r^}^y be the Informers, they may chufe aTime when con* 
curring Circumftances fortify their Teftimony : They may 
Chufe a Time when a Ship is aftiially hovering at Sea ; or 

they 
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Aej may lodge a R»ccl of nm Goods near Ac Place, where Aimo9. Oco.il. 
thofe asainft wlioin they have a mind to Avear. are aflemb- 173^- 
led, and after proeoiiBg thofe Goods to be feized, they may L^VT^J 
then go and fwear that fach Men were aiTembled at fuch a 
Place, and armed, in order to affift them in the carrying off 
or icfcomg thofe nm Goods. 

Widi i«fped, my Lords^ to the Security of the Subjeft 
againft nnjaft Imprifonments, and the demanding of extra- 
vagant Bail i and alfo with refped to the Liberty of apply, 
ing to the King^s Courts ; thefe valuable Privileges are all to 
be taken away by this new Regulation : A Man is to be im- 
priibned without fo much as a Pretence or Sufpicion of hia 
havii^ being guilty of any 'Crime ; only becaufe a forry 
Fefiow perhaps has gone and fwore before a Country Juflice * 
out of Malice, or for a Reward, that he intended to affift 
in the ninning of Goods ; and though this Crime, eveo 
when adnally committed, be in its own Nature bailable^ 
and though by our Conftitution, every Man has a Right to 
inMthatinfttcH Cafes no extravagant Bail fhall be exact- 
ed fiom him, yet now he is to be committed without 
Bail or Mainprize, there to remain till he can force the 
JoiiHce and his Informer to bring him to a Tryal, which I do 
not ke how he can do ; for by this Claufe^ the Habeas Cor* 
fat A€t feems in all fuch Cafes to be repealed. Again, if 
the Jufbce fhonld commit Iniquity, either in not admitting 
of a proper and fall Vindication, or in delaying to bring 
the Periba accufed to a Tryal, where (hall fuch Perfon ap- 
ply for Relief? For by this Claufe, the Liberty of applying 
to the Eling's Courts is in fuch Cafes taken entirely away 
from all the King*s Subje^ : The King^s Courts may per- 
haps at laft compel the Profecutor to bring him to a Tryal ; 
but they cannot admit of the moil ample and clear Vindi- 
cation, nor can they in the mean time admit the Perfon 
accufed to Bail, let him be of what Character and Circum- 
ftances he will : Yet this Power, which by this Claufe is 
taken firom the King's Courts, is given to the Juflices of the 
Peace» who are removable at the Pleafure of a Minifter, 
and may moft of them be made the drudging Tools of an 
Adminiftiation ; therefore I muft think it very extraordinary 
and incoofiftent with the Principles of the Revolution, to 
give fttch Powers to fuch Judges, or to give them any fu- 
preme and nncontroulable Power whatfoever ; efpecially in 
Cafes where the Liberty of a Subject is in immediate Dan- 
ger, and even his Life brought into a confequential D" ^'*' 
ger. -Pf^ 

Frotn what I have faid, my Lords, it appears, that if 

tiiia Qaufe pafies into a Law^ the Liberty ^nd the Life of 

a every 
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Aaaog.Geo. II. cvcry Subjcft in Britain will be cxpofed to very great Perifs; 
1736. if he ever travels with Arms for his Defence, or appears 
abroad with any ofFenfive Weapon in his CuAody ; therefore 
we may fuppofe that in fuch Circumilances no Man will 
ever travel with Arms, and fmce no Man can make ofe of 
any Arms, it is not to be fuppofed that any Man will be at 
the Expence of providing himfelf with fuch Uteniils ; for 
which Reafon I muft look upon this Bill« as a Bill for dif- 
arming the whole Kingdom ; and furely none of your Lord- 
ihips will think, that the pacing of any fuch Bill is conii- 
ilent with the Prefervation of our happy Conflitution» or 
the Safety of our native Country. I hope no Man thinks 
that Smuggling, or the refifUag of Cuftom-Houfe Oficen, 
is fo heinous or dangerous a Crime as High-Treaibn. Now 
J would afk what any of your Lordihips wonld think of a 
new Law againft Treafon conceived in the very Terms of 
this Claufe ? Suppofe the Preamble fhould recite, ' Tliat 
' traiterous and rebellious Perfons frequently appear in great 

* Gangs, carrying Fire- Arms, and other ofienfive Weapons, 
' in order to be aiding and ailiiling in fome treafbnable Prac- 
' tices, to the great Danger of his Majeily's Perfon and Go- 

* vemment, and (hould therefore enad, that upon Infbrma- 

* tion to be given upon Oath before any one Juftice of Peace, 

* that any Perfons, to the Number of three, or more, 

* were fo aflembled and armed, in order to aHiil in fuch 

* Pradices, the Juftice might commit them, without Bail 
' or Mainprize ; and that upon due Proof of their being fo 
^ aflembled and armed, in order to alHil in fuch Pradices, 
^ and upon Convidion, they ihould fuffer as Traitors ; and 

* farther, that the Informers fhould, for every Traitor fo 

* convided, receive a Reward of Fifty Pounds*^* I am 
▼ery certain, that if ever I (hould fee fuch a Law paiTed, I 
ihould look upon our ConHitution to be at an £nd ; yet we 
may have an Adminifbation that would be fond of having 
fuch a Law pafTed, perhaps in order to guard againll thofe 
treafonable Pradices, which their own Condud had made 
frequent ; and in fuch a Cafe, would not this very Law be 
a good Precedent for them ? Would not they have Reafon to 
fay to the Pariiament, What! will you refufe to grant that 
Security againft treafonable Pradices, which your Ancef- 
tors have granted againll the Pradices of Smuggling i 

Having thus, my Lords, fhewn the Dangers that are mod 
juftly to be apprehended from the Claufe as it (lands at pre- 
^ ut, I (hall next enquire a little into the Nature of the Evil 
^ Lded to be remedied, in order to fee, whether a le& dan- 
g^^- us Regulation would not be fufiicient to remedy that Evil. 
My Lords^ the Evil complained of is, that great Numbers of 
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Sacggfenlork aboat our Coafts and navigable Riven, ^<lAiino9.G€o.li; 
cMfceal tfaemfelvcs feparatdy, under various Pretence^ in or- ' if^e, 
der to wait die Arrival of their fmuggling Vefleli ; and 
when theie Vefleb arrive, they then gather theip/elves ia 
fuchaBody, as id be too ftrcng for the Civilfoweri fy 
tiiat, before a proper Affiftance can be prooued, they get their 
Goods landed and carried dear off. Now there is another 
dade in this Bill, which, with a very little Variation, will, ill 
jtiy Opinion, be an efie^hial Remedy for this Evil, which i« 
diat Qade, by which a Power is given to any Juflice, upon 
a proper Information, to ftlze all uich Perfons, and commit 
them to the Hbafe of Corre£Uon, in cafe they cannot give a 
good Accomit of themfelves, which will render it impoffible 
KMT thefe Fellows to conceal themfelves feparately, and wait 
fer a Ship's Arrival ; they moft, from the Beginning of their 
Waitings amear in a Body, in which cafe it may perhaps be 
oat of the Power of a neighbouring Jaftice to ieize any of 
than« in order to fend them to theHonfe of Corredion; but 
ia fuch a CaSe^ it mH likewife be out of the Power of any 
Joftice to feise any of them, in order to fend them to Jail 
irithout Bail or Mainprise : In both Cafes, the Juftice muft 
wait till he can procure a proper Affiftance, which he may do 
generally bdbre the Arrival of the fmuggling Veflel expect- 
ed f and the fending of them to the Houfe of Corredion, 
wiO as efidmdly prevent their being affifting for that time at 
kaft, in the landing or carryidg off any Goods, as the fend- 
ing them to Jail and afterwards tranfporting them would be. 
This Regdadon would be oonibnant to the Laws of this 
Kingdom^and the Punifhment would be, in fome meafure, pro^ 
portioned to the Crime ; becaufe a Man who loiters idly in 
any Place, and cannot give a good Account of himfdf, de« 
ferves to be fent to the Houfe of Corredtion as a Vagabond s 
bat I mufb think it too fevere^ to make a Man guilty of Fe- 
loBf, or to conunit him without Bail or Mainprize, only be- 
caufe he is feen with a Sword or Cutlafs lurking or loitering^* 
ia any Place, wnd is not able to give fuch an Account of him- 
fdf as may be fatisfaCkory to a Country JufUce. For this 
Rodbn, I hope your Lordfhips will agree to the Amendmenta 
I ftall propofe as follow, (as above-i^entioned). 

Tkefe Amendments will, in my Opinion, make the Bill as 
dbdnal as it is at prefent againft Smuggling, and will in (bme 
mealiiie prevent thoGe Dangers which may accrue from it,- 
withiefpe^ to the Freedom of onr Conftitution and the Li- 
berty of the Sobjea. I fay, my Lords, in fome Meafure r 
for neither thefo Amendments, nor any Amendmentj^ tj^eor 
prevent its being a very dangerous BiU, and fuch a p pro^f 
amfony to fee neccfiaiy in this onoe happy Kingdom. ne 
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Anno 9. Geo. th Qaufc I have taken Notice of is a Ckofe abfolately tepng- 
1736' nant to the whole Tenor of our Laws, and inconfilleDt with 
the Liberty and Happinefs of the People ; but there arc fc- 
vera] other Claufes which may be of dangerous Confequcncc 
both to our Trade and our Conftttution, fome of which I (hall 
beg Leave to take notice of, not with a Defign to amend them, 
or leave them out, but in order to fhcw that there is the 
greater Neceffity for agreeing to the Amendments I have pro- 
pofed, as well as to one other Amendment I (hall hereafter 
propofe. 

The Claufe for making all Perfons guilty of Felony, who 
to the Number of two or more, (hall be found armed with 
any ofFenfive Weapon, and travelling within five Miles from 
the Seacoa^ or any navigable River, with any Horfe or 
Cart whereon (hall be laden or put more than fix Pounds of 
run Tea, or any other run Goods above the Value of 30 /. 
Sterlings is a mofi dangerous Claufe for the Subfed ; becaafe 
it puts it in the Power of any malicious or knavUh Servant, to 
make his Mailer if he travels with a Sword or Piftok, guilty 
of Felony whenever he has a mind, by putting feven Pounds 
of Tea, or thirty Guineas worth of Lace into his Mafier^s 
Portmanteau, and going, at the next Town they Hop at, to 
inform againft him as a Smuggler ; for which Piece of Ma- 
lice or Knavery, this Servant is, by a fubfequent Ciauie, to 
receive co /. Reward. Nay, I do not know but fome Lord 
of this Houfe may fometime hereafter be tranfported as a 
Smuggler s for feven Pounds of Tea, or thirty Guineas worth 
of Lace, may be packed up in very little Room, and if a 
malicious or knavifh Servant, (hould put any fuch Parcel into 
his Lord's CoachBox, or Cloak-Bar, andfwear that he put 
it there by his Lordfhip's Order, with a Deiign to conyey it 
to his Houfe in Town, or his Hou(e in the Country, I do 
not fee how the beft Nobleman in the Kingdom could vindi- 
cate himfelf againfl fuch a clear Proof of a Fa£l made Felony 
by this Bill. The noble Lord would of courfe therefore faie 
found guilty, and tranfported as a Smuggler i and the Ser- 
vant would get 50 /. Reward &om the Government, befides 
a much greater* Rewaiyl perhaps from thofe who put hi^i 
upon that Piece of Treachery, and fumi(hedhim witn Goods 
for that very Purpoie. 

I know, my Lord*, it may be faid that no Man can be ab- 
folutcly faie againft Treachery and Peijury ; but from all our 
Law-books, I defy any Man to fuppofe.a Ca(e where it is (b 
e^Sv to cook up a treacherous, yet feafible Accufation againfl 
I, ; \n who has not been guilty of the lead Imprudence ; or 
fo afe to give a falfe Teftimony, as it will be in the Cafe .£ 
havonow laid before you 5 ibr in alJ» or mofi other Cafes, 
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th^ muft J»e a Confederacy and Combination between two Anno 9. Geo. ii. 

or more Perfons, in order to get a Man conviftcd upon a falfe ^ '^3^ 

Information ; in which Cafe the Confederates are in Danger ' 

of being betrayed by one another ; and even the Fa6b them- 

fdves which are faliely fwom againft a Man, often furnifh 

Jiim with means for juftifying himfelf and condemning his 

Accniers ; whereas in the prefeot Ca(e, there is no need of 

ai^ Cbnfederacy, nor can the Peifon accufed juiUfy himfelf by 

any means I can think of. 

The Qaufe for makixig A£Uon5 of Adaolt upon Officers 
triable in any Coanty of BnghnJ^ may likewiie, in my Opi« 
nion, be of dangerous Confe^uence. It is granting a Privi- 
lege to his Majefty^s Officers which is very inconiiftent with 
the Safety of his Majefty*s Subjeds ; and it is fach a Privi- 
ly as ought not, I thinks 'to be granted even to the Crown 
ittelf, nor ever was granted, except upon very extraordinary 
Occa&ons. For when an Officer is aiTauIted, or pretends to 
have been aibulted by a Country Gentleman or Farmer, I 
can fee no Reafon why he ihould be at Liberty to lay his 
A£tion and bring it to Trial in any County in Enyjand^ 
and every Gentleman or Farmer who may be afTaulted 
by an Officer, confined, to try his A6lion in the very 
Coanty where the Allault was committed. To give to every 
Officer o? the Excife as well as Cuftoms (for the Claufe 19 
carefully extended to both] a Privilege of making a Country 
Centleman or Farmer, with all his WitnefTes, dance from 
Kwrthwnherland^ Wales^ or Com^all^ in order to defend 
himfelf againft an A£Uon of AiTault to be tried in the County 
fX Uiddlefex^ in Ktnt^ or in £^;ir, where the CharaOers of 
the Plaintiff, Defendant, or cither of their Witneiles, can 
neither be known, nor enquired into, is, in my Opinion^ 
contrary to the whole Spirit of our Laws, and inconflftent 
with the Quiet and Eafe of all otherSubjefls ; for tMtry jack 
in an Office is but too apt to be iniblent and faucy to thofe 
who mull apply to him ; and this Privilege may, I am afraid, 
reixler our Jades of the Cuftom-houfe and Excife-offices alto- 
gether infupportable. It b a good Luck for us that no Officer 
of our Armjr can well bring an Adlion of AfTauIt againfi any * 
Man, at leall it is as yet reckon^ inconfillent with their 
Honour to do fo ; for if it had been otherwife, I fhould 
have expefted that they likewife would have been included in 
this bountiful Claufe, which efbibliihes fuch a remarkable 
Difference between his Majefly*s Officers and his MajeHy's 
Subjeas. 

The Claufe for admitting Officers to bail in the C k%t 

Murder or killing of any Perfon who refills them, I snujt 

likewife look upon as a new Piece of fpccial Grace and Fa- 

J736. Oa TOUT 



Digitized 



byGoogk 



Y 108 ) 

^^21009 Geo ji. vmnr granted to our Officers of the Cnftoms and Exdfe. In* 
4736. dtedf in thb Cafe the Officen of oor Army inav often come in 
for their Share, becaufe they are generally called as AiCibuits 
to CaSom-houfe Officers as well as to ^eecQtloners. Bat { 
ain afraid this new Favour may make th^m fometimes ima- 

frine that Clubs, or even Fids, are ofiniive Weapons, and 
uch as may be oppofed by Powder andBall ; therefore I muft 
think it of dangerous Con&qaence to the Lives of his Ma« 
jefiy*s Subjedb ; for in fach a Cafe I think, the Proclamation 
againft Riots ought, at leaft tp be read, in order that thof^ 
who are only Lodcers on, nuy have Time to retire : And { 
can fee no Reafon why Officers, in foch a Cafe, might |iot 
lave been left to the Coorfe of die common Ijaw, as well aa 
Gentlemen are in a parallel Cafe, and a Cafe at leaft aa ik- 
vourable ; for if a Gentleman fhould kill a Highwayqaan, 
who aHaults him and demands his Money, he mnft take his 
Fate at common Law, and in cafe the Coroner's Inqoeft (hoold 

five a wrong Verdidl againft him, he mud lie in Prlfon till 
is Trial ; bat if an Omcer kills a Man who did not perhaps 
alTault him, or brine his Life into any Danger, and the Coro- 
ner*s Inqueilihould ori^g it in, perhaps juftly, wilfiil Murder ; 
yet by this Claafe his Majefly*s Juitices of the Peace, pr any 
other Judices, are not only empowered, but a^e enjoined ana 
required, to admit fuch Officer to Bail ; fo that by thefe laft 
Words it would feem, that there is not fo much as a difcre* 
tionary Power left in the Judge, if there be but ^e leaft Pre? 
tence for the Officer^s being within this Qaufe. 

I have no Occafion to explain to your Lprdihips the gre^ 
Benefits and Advantages we reap by Trade, or how nec^ry 
It is to the very Being, as well as Happinefs of this Nation, 
therefore I (hall pnly obferve, that if we Ihould deftroy oor 
Trade, in order to prevent Smuggling, it would indeed be 
an effe^ual Remedy, and I believe the only Remedy we fhall 
ever find to be altogether effi:£^ual j bat it would be like a 
Man*s giving his whole Eftate to his Enemies, for fbcr his 
Friends ihould cheat hun out of a fmall Part of it. Now 
there are in this Bill feveral Claufes, which will, in my Opi- 
nion, expofe our Merchants and Seamen to many new Hard* 
ihips, Dangrs and Inconveniences. I (hall take Notice on* 
1/ of that Qaufe, which gives Power to our Cuftom-houle 
Officers to enter and rummage any Ship at Sea, if within 
what they may pleafe to call the Limits of ainr Port in thia 
Bland. What may be meant by the Limits of^a Port, I do 
. not know, but I am certain it is a Term fo vague and inde- 
terminate, that it muft occafion an infinite Number of Coa- 
tefls, between our Cufbm-houfe Officers and the Command- 
ers of our Merchant-men ; for no Mafter wiU fubmit to have 
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hSk Ship rammaged and farched.when he thinks he i» not by Amo $.<ko«II« 

Law obliged to do fo; therefore if a Cuftom-houie Officer S73^« 

Ihodd jiK%e a Ship to be within the Limiti of a Von, and ^ 

the Captain flxmld jadge (he is not» a DifjMte, and periups 

a. Battle may enfne, between the Officen and the Ship's Crew: 

*Fh]s will {i&jedtheCaptam,and I believe evciy one on board 

the Ship» to an A&ion for a hundred Pounds Penalty, la 

wluck tiiey will every one bccaft, if the Ship ihoald be jod^ 

in law to have been within the Limits of any Port when the 

Officer demanded Admittance ; whereas if it fhould be jadged 

ochcrwiie, the Officer is made liable to no Penalty for the 

A£anlt he made upon Ae Ship ; ^m whence we may con« 

dode; that our Caftom^iode Officers will at laft pretend to 

ieaith almoft every Ship that comes i^ithin the four Seas, on- 

leis the hf after agrees to pay them a Tax fi>r preventing the 

Troohk they may give him by rnmnuging and ieardUng ha' 

Ship upon the high Seas, and when & £as perhaps a bJr 

Wmd for carrying him to the Port ;o whidi he is .really 

boond : As this will be a great Hardfbip nponoor Merchanta 

and Sea-fani^ Men, I therefore wifli that a League, half a 

Leagae, or iomeo^er determinate Diflance had teen pat ia- 

ficad of the Word Limits. 

Upon the whole, my Lords, I mnft think this Bill one of 
the moft fevere and dangiu^oos Bills thatwas everpaffixl by a 
BriH/b L^fl^ture s and y^, notwithftanding its Seventy, I 
am afraid, it will be kx mm anfwering the End. I am a- 
fiaidy that in|lead of preventmg 3mag;1ioff, it will rendar 
defperate all thofe who fhall hereafter emoark in that per- 
nidoas Trade, which will make them 9>ore bold andenter-* 
prifing than they ever were heretofm { and their oommoa 
Danger will unite them clofer together, which will maike 
them snoie powerful and fbrmidable. While oar nttmeroos 
h^h Duties continue, while there are fuch Profits to be got 
by Smuggling, it is in vain to expeA we can entirely prevent 
is by the moft ievese Laws we can make. By fuch Laws we 
may ruin our Conftitntion, we may fubjed ourfelves to arbt^ 
traiy Power, but even arbitrary Power itfelf will not prevent 
it; liar in France^ where arbitmy Power has been lone efia- 
Uiflied, where the Punifhment of every Ibrtof Smog^u^ is 
Death or the GaUies, where they keep up a pardcolar Sort of 
Army called Lis Mabotiirs, for that very Parp>ie, yet Snug- 
ging is in that Kmgdom almoft as frequent as in England, and 
their Smngg^ers are mnch more defperate than oors i for they 
march in little Armies^ are well armed and difciplined, and 
often engage in Battle with the Cuftom-hoofe Officers and their 
Guard of malMiert. The Gentlemen of the Fnncb Army are 
indeed bat fddom o^ ever employed ia fuch ^^loits 5 'they 
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Aaao 9^ GeoJI. confider that their proper Bufinefs is to defend their Cpuntry 
1736. againft open and declared Enemies ; and therefore they think it 
htf '^^mnJ tJeiow them to engage againft Bandittiy or to hunt after and 
gaard Criminals ; this low fort of Work they look on as fit on- 
!y for Maitoiiers and Archers^ or Sheriff*! Officers ; and tho* 
iuiey have a vaft Number offuch in fmnce^ yet with them^ 
and with all the other Advantages they h^ve^ it has never 
yet been in their Power entirely to prevent Smuggling. 

From all thefe Confiderations, I could v^ifh, my Lords, 
that the Bill were delayed till another Seffion, when we could 
have Time to concert proper Qaufes for the End intended^ 
and fuch as woald not any Way injure our Conllitution, or 
opprefs our fair Traders. Such Bills ought to be drawn up 
and pafled with the utmoil Caution and matureft Delibera- 
tion ; for in paffing every fuch Bill, we are placed bcr 
•Vvween two Precipices, where the leaft Inclination to one Side 
or the other may throw us headlong into a Gulph of Perdi- 
tion : We may ruin our Revenue by giving too great a Lati- 
tude to Smugglers, or we may deflroy our Conftitution by 
placing too great and too arbitrary a Power in the Crown^ 
Imd Hkewife dur Trade, by fubje^ting our Merchants to too 
many Dangers and Inconveniences. But if the Bill cannot be 
delayed, if the DifeaCe abiblutely requires fome immediate 
Api^cation^ I hope your Lordfhips will agree to the A- 
^eAdments I have offered ; and as it is a Bill of a very new 
and extraordinary Nature, I hope it will not be at firft made 
perpetual. Let us do as we always have done in moft new 
Regulations : Let it be made. to continue for three, five» or 
feven Years, that we may have fome Experience of its Ef- 
fects, before we m^ike it a perpetual Law ; which is the laft 
Amendment I (hall take the Liberty to offer. 
The Anfwer w^ to this EfFedl, <vi%. 
Aaiwer* vMy Lords, as the" immediate Prefcnratlon, as well aa 
futurd Happinefs of the Nation, depends upon the Support 
of our Governa)ent| it is the Duty of Parliament not only to 
^rant fuch Funds as may be neceflary for that Support, bnt 
to make thofe Grants cffeftual; for the granting of any Tax 
or Duty would be of vcjy little Signification, if the Parlia- 
ment did not, at .the fame Time, prefcribe fuch Methods 
as Oiottld be effedual for railing and coUedting that Tax or 
Duty; and if the' Methods at iirft prcfcribcd Ihould foil xi^ 
the £xpe&cl Succefs^, it is, for the fame Reafon, the Duty of 
Parliament :o contrive and prefcribe fuch other Methods as 
may be thought .more effc6hial. The impofing of any Tax 
or Duty, and .allowing any Mai), thro* our Negle£^ to 
cfcape paying that Share of it lyhich is due from him by 
LaWy is pot only a Breach of our .Duty towards our King 
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and Coontiy, bat a Piece of iDJoftice done to «vAy paf- Ann09.Geo.lt4 
ticolar Man in the Kiogdoxn, who honeftly and fairly contri- J^rsj- 
bates his Share. Yea farther, any fort of Negled in this ^ 
Partiailary muft be of the moft fatal Gonfequence to oar 
Trade, and mnfl neceflarily at laft be the Ruin of every £iir 
Trader in the Kingctpm $ and fai our prefent Circamftances» 
It may likewiie be called a fort of Breach of the public Faith 1 
Ibr as jnoft of oar Duties, efpecially in the Cuibms, are 
snortg^gedy in Whde or in Part, to the Creditors of the 
Public, the allowing the Produce of any of thofe Duties to 
be diffiiniihed by fradulent Pra£tices, when it is in our Power 
to fKveai it, is the (iune with taking from them a Part of 
that Security which was giren them by Parliament, and 
wbich the Parliament is bound to make j^^od. ^ 

NotwithAanding all theie Obligations we lie under, ye(; 
my Lords, I fhall readily agree that we ought to be extreme- 
ly candoos in granting any new Powers for railing and colled- 
ing oar Taxes^ which may any way encroach upon the Con^ 
ftitadon, or upon the Liberties of the People ; but if we 
Biake a Phantom of every new Power, or new Penalty, that 
may be really neceiTaiy for that Puipofe, and give a Looie to 
oar Imaginations, by fnppoiing that every fuch Power or 
Penalqr will be made a wrong and unjuft Ufe of^ and turned 
towards tbe Oppreffion and Ruin of the Subjed, inHead of 
being applied to their Relief and Prefervation, we ihail never 
grant any new Power, nor continue the old ; for no Power 
was ever granted, nor can be granted^ upon which a fruitful 
Imagination may not form various Scenes of Horror and 
Deftradion ; n^y, no Power can be granted but what may 
truly be made a wrong Ufe of; but while we have a Parliament 
fubfiHing, while we are fubjeA to no earthly Power but what is 
c^bliihel by, and depends upon Parliament, we have no 
Occafion to frighten ourfelves with fuch Chimaeras ; for» 
thank God I our Parliaments have hitherto been able to give 
a Check to every wrong Ufe that has been made of any 
Power, and to bring the OiFenders to condign Punifhment. 

With regard to the Claufes in this Bill which have been 
obje^ed to, and the new Powers to be granted which have 
been iet In fuch a hideous Light ; before I begin to confider 
any oi then\ particuhirly, give me Leave, my Lords, to 
inafce this genoral Obfervation, that tho' we do not pretend 
to ponifh a Man fer mere thinking, nor admit a bare In- 
tention to be proved by Witneffes, yet we often ponifh a 
Man .for fpeaking, and admit Witnefles to prove Words as 
weU as Fads, in order from thence to infer a malicious In- 
tetitioii ; and, even by a late Statute, we have laid a veiy 
ferere Ptts^Quaent upcA an Intention; for we have made it 
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Au»^Cm.lh*fp''fyoi^^^ i^ W M^ ^ aflkidt anotilier upon the 
173^* Highway, with «i Intention td rob, whereas it was before 
^ ^ but a common TreTpafs : How this Intention is tb be proved 

I (hatt not pretend to detennine ; bat I fappoie, if the 
Man who made the Ailhult uttered only thcfe two Woids 
fycur Mmef) and his utterintt of fuch Words were proved 
in Court, it would be deemed a fbll I^Niof of his Ihtentiotf^ 
and that Afkion whidi in itfelf is but a ootomon Tre{pais« 
would, by thoTe two ugly Words, be lifade Felony and 
Tranfportation. But this is not thcf only Cafe where Words 
may be ^foved, in order to (hew the Intention of the Speak- 
er, and convidi him of the Crime for which he fhmds iir« 
diAed or accufed ; for we know, that in all Trials of Mur- 
der, there is nothing more common than to prove threaten- 
ing Words made ufe of by the Perfon indlAed, in order to 
fliew that he had an Intention to murder ; and by an A£l of 
his late Majefty's Reign, which makes it Felony to tear or 
fpoil any Perfon*s Cloaths b the Streets, it is ikither enaded, 
that whoever (hall wilfully and malidoofly afTault any Per- 
Ibn in the public Streets Or Highways, whh an Intent to tear 
or fpoil the Cloaths of fuch Perfon, (hall, upon Convidion, 
fuffer as in the Cafe of Felony i In which kft Cafe, the 
Intention of the Perfon accufed, can be proved by nothing 
clfe but by fome Wohls or Threats uttered by him before, 
after, or at the Time of the Aflkult ; for if he had pro- 
ceeded to an overt Ad, if he had a^ually torn w fpoiled 
the Ferfon^s Cloaths, he would be within the former Part 
ef that Law, and cosfequently there wouM be no occafion 
for proving his Intention. Nay, even High Treafbn itfdf 
may be committed by Words, without any ovtrt Ad ; for 
by an AA of Queen EHxaheth^ who had, I believe, as great 
a Ke|;ard fot our Conilitution as ever any King or Queen 
had. It is deckred, that whoever (hall, by any Speech, main- 
tain the Jurifdidtion of the Bifhop of Rome^ mall for thft 
firft Ofl^nce be guilty of a Pramumre^ and of High Treafbn 
for the fecond : And m all Crimes whatever, according to 
the whole Tenor of our Laws, it is the Intentiimf only that 
is to be punifhed, which Intention muft be made appear 
from Circumflances, and thofe Circumfbnces may coidm in 
Words fpoken, as well as overt A£b conunttted by the Per- 
fon accufed. 

With this View, mf Lords, let us confider that Claufe 
in the Bill now before us, wldch has been principally ob- 
je6ted to. By that Claufe it is propofed to be ena&ed, that 
^f three or more are aflembled with Fire-Anns or other 
oAnfive Weapons, with an Intention to run any Goods or 
Meithandi2e^ or to watch for Opportunities for that Pur- 
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fbfei 6t with' ah Intendon to cany off or rcfcue any Roir-Anno$'. Geo.n« 
Goods or Merchandize, or to wouikI or murder any of his 1736. 
Afcgefty's Officers, a Juftice of Peace, upon Inforniation to <■ ■■ ^ '■^■ J 
he given upon Oath, may commit them without Bail or 
MuDphze ; and fuchPeifons, if convided by dueCourfe 
of Law, are to be tranfported as Felons. From' thefe Words 
is it not plain that the Informer, as well as all the other 
Wtfncfles, mull fwear to ibme overt A£ls committed, or 
fome Words fpoken, by the Perfons againil whom they 
iwear, or to fome other Circomftances from whence thu 
Intention may be probably inferred ? Can we fuppofe th t 
any Joftice would commit^ or any Juiy convi£t the Perf' * 
accofed, upon the Informer^s barely iaying he knew t' 
had iiich an Intention,* without giving any Account of 
Keafons for faying fo? And if he gives iuch Reafons as n 
make every Man believe they had fuch an Intention, ^ ^ 
not they deferye to be committed ? Can we fuppofe it pof* 
fihle that fuch R^fons can be given againfl an innocent 
Man ? At leafl I am fure it is no more poflible in this Cafe 
than in any other criminal Cafe whatfoever. And if you 
think proper to make this Crime Felony, and the Punifhment 
Tranfportation, it is neither inconMent with our Conftitu* 
tion, nor contrary to our Laws, to have fuch a Perfon com- 
mitted without Bail or Mainprize ; becaufe wherever fuch a 
Puniihment is to be inflided, no Bail can in any Cafe be 
taken ; the Peribn accuied mufl, in all fuch Cafes, remain 
in Pkifon till he be acquitted by due Courfe of Law. 

As to the Rewards which are by this Ad to be given to' 
Informers, I can fee no Reafon why we fhould he more 
^afiaid of them in this Cafe than in any other ; for it is 
certain that in many criminal Cafes, even where the Puniih-' 
meat k Death, there are Rewards given to Informers, by the 
Laws and.Cttfh)ms of this Kmgdom : From fuch Rewards 
we have experienced great Benefit, with refped to the Difr 
covering. Apprehending, and Punifhing of Criminals, and 
we have not yet found any Danger accruing therefrom to 
innocent Perfons, nor can any Danger be well fappofed ; for 
if two or three Rogues fhould combine together, in order to 
accufe an innocent Man, they have generally been, and al- 
ways may be made to contradid themfelves, or one another, 
in fome of the Circumflances they relate ; and the Evidence 
of one Man, efpecially a poor, low Fellow, which we mufl 
fuppofe any ftich Rogue to be» will never be of weight 
enough with a Jury, to convifi a Man of any tolerable Cha- 
rader. In the prefent Cafe it will be the fame ; the Infor- 
mer muft give his Reafons, £or fayiog that the Perfon ac« 
Cufed had fuch an Jntentiony thoic Reafons mull either be 
I7j6, P fafti 
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AniK>9.Geo.lI.Fads he faw, or Words he heard ; as to lK>th Aefe, he 
may be obliged to tell all the particular Circumftances, fome 
of which the Perfon accaiied nay be able to prove falfe, or 
the falfe Informer may probably be made to contradid him- 
felf, imlefs he has abetter Memoiy than Liars uibally hare ; 
even if the Informer ihbnld ghre out this only Reafon, that 
the Perfon accafed told him u> : In the firft place, it is not 
very probable a Juftice or a Jury wotrid believe him, withoat 
feveral concurring Circomftances ; but be£des, he vi^uld be 
obliged to give an Account when and where, and upon 
what occafion, the Perfon accafed told him & ; -with le- 
fyed to which, it woald hardly be poffiUe for him to form 
jil^a Story as might appear probable i and at the fnne 
y^^Y ^^^^ ^ ^"^' ^ the i^rfon accuied could no way con* 
, ;!ft by proper Evidence. 

' ' ./ith refped to the liberty of a]^ying to die King's 
V ^rts in Wtfiminfitr-hall^ I cannot think it is by this Bill 
to be taken away from any of the King's SubjeAs, nor can 
I think, that the Habeas Corpus A6b is in any Cafe to be 
repealed : The Juftice of Peace is empowered to commit 
without Bail or Mainprise, as he may db in capital Cafes as 
well as this ; but the Trial muft be before the King^s Courts 
either in Weftminfter-baU^ or at the Affizes ; and I am Aire 
it will not be pretended, diat any of the King's Courts ought, 
or would admit a Man to bail, who npon Convidion, is by 
cxprefs Statute to be tranfported. Indeed, if the Juftice 
fhould be guilty of Error or Iniquity in the Commitment, 
the Court of King^t^Bencb m^ht in that Cafe give Relief, 
and any Perfon to be committed nnder Colour of this BiR 
might, in my Opinion, bring his Habeas Corpus for that 
Purpofe, in the fame Manner as in other the like Cafes i 
and if the Trial of any Perfon to be conunitted by this Bill, 
fiioald not be brought on in the ofiial Time, I can find no- 
thing in the Bill to prevent his uking the Benefit of the 
Hahems Corpus Aft, and getting himfelf difcharged in piiria^ 
ance of that A^ 

Having thus ihewn, that no innocent Man can be in Dsa* 
ger, either of being committed or convicted frcnn this Claofe, 
any more than from any other penal Law now fi^fifting i I 
may, I think, coodude, that no innocent Man can I& by* 
this Bill frightned fmm travelling with Arms whenever he 
has a mind, and therefore it cannot, with the leafl Proprie* 
ty^ be called a Bill for difarming the People of Great Bri* 
tain. But I mud take notice, that even as the Law fbuids 
at prefent, if an Information were given to any Juftioe of 
the Peace^ that a Mao inteaded |o be aiding and aMing 
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a flxme tfoa&nuUe PfaAica» whettor with Arm or with- A111109. Geo. TU 
<Mt, and theloforner ihould give flich Circamfhuices as 
on^t to gain Credit from a reafonable Man, fuch Juilica 
woM be dcfioiest in kis Duty, if he did not examine im- 
nediiislxiiito the Aibir, and commit the Perfon informed 
agninft^ if he bm any Caofe for fo doing ; which he migh( 
c;pttainly do, even as ^ Iaw» ftand at preieut, and there* 
ftfc, t|}ere is no oocafion for any new law for this Purpof^fi 
nor woold the pafiing foch a Law be any Encroachment up- 
OB oar Conilsttttion ; and if the Perfon impeached by any 
iiich Infarmatkttp ihookl upon a fair and open Trial be con- 
TJOed of Treafon* the Informer woaU expe6t, and would 
reaUy defonr&a much betxcr Reward then any propoied b 
ttoBiil ; fo that promiQttgof a^eward by A^ of Parliamefc 
Qm be of no gxeat Confaqaeaoe in any Cafe, becauftl ^y 
Ro^ie wiU be » ready to pojure himfejf for a Reward Vn - 
pitted mul oommonly given, as he will be for a Reward it^y^ 
preOy promifed by A€t of Plsrliament. 

lit m confider, my Lords, that by the BiH nom befotre 
us, there are two ftuts of Oftnces to be correded, which, 
woe not before made liable to any Puniihmeot, The firft is, 
an affiEmUing to t^ Nnmbtr of three or more, armed with 
Fxrdocks, or ofehsr ofienfive Weapons, in order to be aid- 
ing and affiiUng in the Running of Goods or Deforcing of 
Omoers I tibe other is, alnrkmg or loitering in any Place 
witkovt Arms, but for the fiune Purpofes ; and as the for* 
aer h an Qfeaoe much more heinous than the latter, there-" 
fare it 18 by this fiiU to be fobjeded to a much hjgher Pn- 
nsfliment ; which Ptaniihment cannot, I think, be deemed too 
icfcie ; for if foch fuch Men had pot their Defipi in £xe» 
CtadoD, if they had been afinally ai&fting in any foch Pur- 
pofes, they would be guilty of Felony by the Laws as they^ 
flaiid at prefeot, and I cannot think there is any Severiqr in 
extending thePunifoment to the Intention, when it is prov* 
ed, that a Man has armed himfelf and made ready for put- 
ting that IntentioB in Execution ; for in all Crimes, it is the 
luientioB, and not the Adion, which is principally to be 
reguded, therefoce, thePonifhment intended by the Amend- 
meat woold, in my Opinion, be fkc horn being adequate 1^ 
at kaft» if it- be an adequate Puniihment for this Crime, it 
muft certainly be too ievere for the other Qfience, of loiter- 
ing and waiting without any Arms, and without afiembling 
mfdchNombers^; bccanfe any Violence committed, or in- 
tended to be committed with an armed Force, ought always 
to be more fevereiy puniflied, than the fame fort of Vio- 
lence committed, or intended to be coounhted without any 
foch Force. 

lyjfi. P z For 
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AiiAO o.jCko. II. ^^ ™y ^*^^» ^y Lords, I muft think that Tranfportatioa 
1736. ' would be a very moderate Punifhment for endeavouring to 
run Goods, without paying thole Duties impofed by Law, 
or to refcue them after they have been legally feized, even 
without Arms, or without an fnteotion to make ufe of any 
mortal Weapon ; but when Men provide Arms for this pur- 
pofe, it (hews they defign to murder as well as fmu^le ; 
nay, I muft really look upon i^ as a fort of Treafon ; ror it 
is in fome manner a levying of War againft the King, and we 
know, that a Confultation advifedly held for that l^arpoCc, 
has been always reckoned, and long fmce declared by Sta- 
^ute, to be High Treafon : And, farther, if we confider 
y\t Numbers of Men that have fometimes aiTembled toge- 
y>*fe in Arms for Smuggling Purpofes, we muft have the 
- hte Reafon to conclude, diat it is a fort of Treafon, in 
^ ] \Ych Cafe we may, with a great deal of freedom, infill 
iiPuniftimenc of Tranfportation, upon three or morels af« 
lembllng togejju^;^ with any fuch Intention ; for fach a 
number cannot afTemble together for fuch a Purpofe, without 
a previous Confultation ; which is a fort of overt A6t that 
may be proved, and has often been admitted to be proved, 
in order to convidt a Man of High Treafon. A Month*s 
Confinement in aCorredion-Houfe, tho* attended with the 
fevereft Sort of Whipping, which it would never be, would 
for thefe Reafpns be yrcry far from being an adequate Pu- 
nifhment for the firft Offence defigned to be corre^lc^ by this 
Bill, and it would be ftill farther from being effe^ud for 
the End intended. A raw Country-Fellow, or a poor la- 
bouring Man, may for a Reward eafify be drawn in, to 
be allifling in the Running of Goods, where no Force or 
Violence is intended, and may for that Purpofe, be prevailed 
on to loiter and wait without Arms fomewhere near the 
Sea-Coafts ; for fuch a Man, a Month's Confinement and 
Whipping may be a fufficient Admonition, he may be there- 
by reclaimed, and frightened from ever engaging again in 
fuch Practices ; but he muft. be an experienced ai^ an hard- 
ened Rogue, who arms himiiclf for fuch Purpofes, and pre- 
pares to murder rather than be difappointed ; it cannot well 
be expelled, that fuch a Fellow will be reclaimed by Whip- 
ping or hard Labour ; as foon as he gets loofe and meets 
with his fo]:mer Companions, he will probably return to his 
former Praftices. Thefe are the FelloWs who give our Ci- 
vil Government the grcateft Difturbance ; thefe are the 
Fellows who do the greatcft Injury to the Revenue, and to 
the fair Trader ; and thefe are the Fellows againft whom 
^hfs Bill is principally defigned : As it is very difficult fbr 
the Smugglers to make up and form a Gang of fuch dif- 
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dpfined and veteran Tioops, the only Way of patting an Anno 9. Geo. n« 
End to fnch frandtdent and violent PraAices* is» by break-* 2736. - 
ing thofe Gangs as faft as they begin to form themielves, ^^ 
which can only be done by Death or Traniportation ; and as 
our prefent Government always chdes to try iirft the mildeH 
Method, therefore the latter Method of breaking thefe 
Gangs is propofed by th» Bill. 

f hope, n^y Lords, I have now (hewn. That the Claufe 
objeded to, is no way inconiiflent with our Conftitution, 
cor with t^e liberty or Safety of any innocent Sabjedl ; 
that the Pimiihment propofed, is ^ far from being too fevere, 
that it is the inildeft.Pani(hment we can propose, if we have 
a mind to provide an eflle^al Remedy for the Evil com- 
plained of; and that the Amendment propofed woald be 
very fiur from being an adequate Funifliment, or an eflfedual ^y 
Remedy ag^ft that Evil, by which we fuifcr the moft^.n 
and a^inft which this Bill is principally defigned. Theftt J^' 
things I am myfelf fuUy convinced of, and therefore I can- 
not agree to the Amendment propofed to be made to this 
Qbaky nor to any of the other Amendments which depend 
opottdiefirft. 

As to the other Clanfes objected to, though no Amende 
ments have been propofed in relation to any of them, yet as 
they are Objedions againft the Bill in general, I hope your 
Lordfliips will give me leave to ofier fome of thofe Reaibns, 
why I think the Objedtions without any folid Foundation. 
The danfe for poniihing thofe who ihall be found armed, 
and paffing within five Miles of any Sea-Coafl or navigable 
River, with more than fix Pounds of Tea, five Gallons of 
foreign Spirits, or thirty Pounds-worth of foreign Goods, 
landed without paying the Duties, is not properly a new 
Law, bat only an Amendment of an old, which has hitherto 
bea found ineffedbial, and therdbre this Amendment is 
propofed, in order to remedy the DefeCts of the former 
Law : The Puntihment is the fame in both, only the De- . 
ibipcjoo of the Offence in the former Statute has been found 
to be fach, as could never be proved ; and for that ^cafon, 
ic is abfoltttely necefiary to alter that Defcription, and to 
make it iiich as may be proved, if you intend to prevent or 
puniih the Offence : This is, 1 fay, abfolutely neceflary, and 
i; is impofiible to imagine, that a Gentleman, or any Man 
of an eflabUihcd good CharaAer, can fuier unjufUy by the 
Ddcription of the Offence, even as propofed by thisQaufe, 
becaufe a Jury will never believe one fin^e Witnefi againft 
foch a Man, and it will be as difficult and dangerous for 
two Rogues to combine together, and contrive a feailble Ac- 
C'jfatibn aflainft an innocent Man in xk^ Cafe as in any 
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Am 9. Ceo. U« other. By the Lav, as it ftapds ftt pceftoCy itU a tafy 
1736. for a Nobleman or a Gentleman's Serfant, to put a Quaa- 
l/Sir\^ tityr of run Goods into his Mafti^'s Coach'Box, or Port- 
xnanteauy and then to inform againil him» as it will be when 
this Bill» as it now; ilands» (hall be pafied into a JLaw ; yet 
we have never yetLheajrd of fo mach as an Attempt in thb 
Way, though it be upwards of a Doven of Years fince the 
Iaw was pafied fgr making it Felony and Tranfportation 
for any Man, with, o&nfive Armsy to pa6 within twenty 
jyiiles of any Coaft, with any Quantity of fbrd^ Goods in 
l\i$ Cuftody^ which had bqen landed from any Ship, without 
due Entry and Payment of the Duties. 

The Qaufe which is faid to eftablith a reaiarkaUe Dif- 
, ference between hi? Majefiy's Offioers and his Majedy ^& Sub* 
l^£b» is» my Lords, as neqeflary as the former, if yo« in- 
v^ « \pod that any of the Queers fhould dare to do their Duty 
S, within fome of the Counties of Et^iand} and this NeceSty 
"proceeds from the great Height Smuggling has latoly come 
to, and the vaft N^iqibers of Men now engaged fonae Way 
qr other in that pernicious Trade ; infopuch, that in fome 
of our maritime Counties, the whole People of the County 
are lb generally eog^gwl In it, d^atit h impoifibie to find a 
Jury that will upon a Trial do Juftice to an Officer of the Re- 
venue, in any Cafe wh«itibeiner i therefore, unleis you agree 
tp this Ciaufe, an Officer, in any fuch County, who £utkful- 
ly per&rms the Duty of his Office, muH e^pe^ to be afikult- 
^, and beaten and bruiM, every Pay of his Life ; becaufe 
^e People of the County know, th^t h#i never can leoover 
a Verdid againil tbems in which Cafe, I muft leave it to 
your Lord{hip*8 Confideration, whether yon can evpejl that 
ever any Officer will do hb Duty, in endeavouring to fup- 
prefs Smuggling, or collofting his Majeily *s Revenues, either 
of the Culloms or £xcife. 

This Ciaufe, therefore, my Lords, I muft take to bt ab(<>- 
lutely necefiury ; and the other Clau£»^ in relation to the 
bailing of Officers and their Affiftaots, who (haJl happen to 
kill a Man in their own Defence, is, I think, as neceflary, 
and this Neceffity proceeds from the fame^Caufe with the 
former ; for in thc^e CouQties where Smuggling is become 
general, the Majority of the Cor.oner*s Ip^eft always con- 
jiils of Smugglers ; fo that it has been found by E3q)erience, 
thai thofe Inque^ always bring the Officer and his AffiijUnts 
in guilty of Murder, even though it be. made clearly appear^ 
by the moft undoubted Teftimonies, that the killing hap- 
pened y^ deftndendni which muft be fuch a Dircouragement 
to Officers of the Revenue, and to all thoie who affiil theixiy 
that itcanft0( be expoiEted they will ever venture their Lives, 

in 



Digitized 



byGoogk 



X "9 ) 

n potdng tfe Laws of their Coimtrx imo due fixecntion :Anno9. ^^^ ^* 

Thcidbre, in both thefe Cafes, we are not to run any Com- 1736. 

pen&n betwecD Ids Nfajefty's Officers uid any of his Ma^ l/S^^J 

jefiy's Sul^eds, but between Officers and Smugglers $ and 

I hope your Lordflups will all agree, that the former deferve 

aaote Favoar dian die latter. In the laft of theie Cafes, if 

the Officer lie within the Terms of theClaufe, if the killing 

happen Jk deftndtndo^ I think it moft reafonabk, to ordet 

and refiiire the Judge to admit him .to Bail ; but if he be not 

within the Oaufe. of which the Magiftrate .before whom 

Ik b broaght for that Pnipofe, is the Judge, then that Ma- 

giftrate is neither orderod nor required by any Words in 

tkis ^, to admit him to Bail. 

I flbdl readily grants my Lords, that our Trade is of great ^^ 
Advantage to th^ Nation, and that we ought to take alln * 
poffibk Care to encourage it, and to avoid eVery thing tha ' ^ 
nay be inconvenient to our Merchants or Seamen. But this, 
my Lords, is one of my chief Reafons for being for this Bill 
as it flancb at prefent ; for our Trade cannot be prote^ed if 
cur Government be not fopported, and our Govemipent 
camiot be fopported. unlefi we prevent Smuggling, and 
ail other fraodulent Practices with refpeA to that Revenue 
upon which the Support of our Government depends : 
Theiefore the honeft Merchant or Seanum miifl be^ with 
tkofe few Inconveniences which are abfohitely neceflary for 
preventing thefhmdalent Tricks of the knaviih one ; and in 
tke Bill , now before us, I am not only convinced that there 
are no R^;ulatkms but what are neceiTary, but that there is 
BO new Regulation that can fubje£t any honed Merchant or 
Sea-&ring Man whatever, to any great Inconvenience. I am 
iaie the putting of an Officer on board any Ship that comes 
within the Limits of a Port, is moft reafonable and neceflary, 
and can never he inconvenient for any Ship, unleis they have 
a mind to rnn fome Part of the Cargo ; for no Ship comes 
within the Limits of a Port, but with a View to trade there, 
or to nm Goods on Shore, nnlefs when fhe is forced thither 
br Sticfs of Weather or Want of Provifions : In the firft Cafe, 
I bdicve no Man will fay that it is not neceflary to put an 
Officer on board ; and the lafl Cafe fo feldom happens, that 
it cannot wcU be called an Inccmvenience. As for the Term, 
Limits, I take it to be a Term as well underibod amcmg Mer« 
chants and Sea-faring Men, as any Term whatever : I fup 
pofe every Frith and navigable River, mnft be within the Li- 
mits of foflse Port ; and with refped to our Ports upon the 
Ocean, I fuf pofe the Limits of each Port extend to the Place 
where Ships bound for that Port nfually come to an Anchor, 
in order to wait for a Tide or fair Wind for bringing them 
\ Port^ fo that no Officer can from this Claufe pretend to 
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Anno 9. Geo. rtTearch » Ship opon the high Seas» nor wilF any Officer dait 
S736. to extort illegal Fees, or any other illegal Conlideration ; be« 
caufe if it (hould be difcovered, he woald certainly be dif^ 
inifled, which is a Rifque no Man of common Senfe will 
run, for the Sake of any fmall Fee he can poflibly get from 
the Mailer of a Ship who has no fraudulent Practice in View. 
Whether the Bill now before us will be altogether efiedual, 
is what I (hall not pretend to determine, but it will certainly 
render it more dilHcult for Smugglers to carry on their frau- 
dulent Pradices, and moreiafe and ea<y for the Officers of 
the Revenue to do their Duty, therefore it will be more effec- 
tual than any Law now in being ^ and if it has not all the 
good EfFefl could be wifhed for» feme new Method may be 
taken for anfwering thofe Cafes where this Bill may af^ear to 
Vbe deficient : But fuch as it is, it would, in my Opinion, be 
^he moft imprudent thing in the World to put ofTpaiiing it 
till next Seflion ; for as the firH Part of it contains an Indem- 
nity for all pad Crimes in the Smuggling way, if this Bill 
ihould be put off, the Smugglers would all exped the (arae 
fort of Indemnity by any Bill to be pail'ed in the next SefJion; 
and the Hopes of being indemnified for every Crime they 
could commit between this and the 27th of Jprii next, j 
would in the mean time render our prefent Smugglers more 
bold and enterpriiing, and would make every Man who could 
have any Opportunity, endeavour to defraud the Public, by 
fbme fort of fmuggling Pradice ; from whence we may con- 
clude, that the Public would fuffer moil prodigiouily by any 
fuch Delay. 

With refpcft to making the Bill temporary, no fuch Claufe 
can be made to relate to the firft Part of the Bill, which in- 
demnifies thofe Perfons who have been guilty of Oflences a- 
gainf^ the Laws made for iecuring the Revenues of Cuiioms 
and Kxcife : It can only be made to relate to the laft Part of 
tlie Bill, which is to enforce thofe Laws for the future; 
and as the lad Part of the Bill, and the future Security his 
Ma jefty expedb may arife from thence, with regard to the 
Revenue, is the Confideration for thofe large Sums his Ma- 
jefty gives up by the firft Part of the Bill, it would be both 
unequal and unjufl to make the lafl Part temporary, fince 
the firfl mufl be made perpetual. 

I am afraid, my Lords, any Amendment we can make, 
may occafion the LK>fs of the Bill for this SefTton at leafl, and 
therefore we ought to make as few as poffible. I do noi 
think there is one abfolutely necelTary ; but if your Lordfhips 
think otherwife, if you think it neceiTary to add a favfng 
Clauie for the Court of Kin^^s Bencb^ and Court of Juf- 
ticiary in Scotland^ with regard to the Bailing of any Perfon 
committed by virtue of this A61, I ihall readily give up my 
* Omuja 
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Cpinion, and agree to the AmeDdment, .but I caanot a^ee Annop. Geo. ir« 
to any dT the other Amendments that have been propofed.' , ^3 ^ 

To this it was replied, in Subftance as follows, vix. 

M)r Lords^ we are all fiilly fenfiUe that it is the Duty of Par- Reply. 
luunent to grant a Revenue fnffiaent for fopporting the Go- 
vernment, and to contrive and prefcribe mch Methods for 
rai£ibg and colle£kiag that {levenne as may be e£fedual ; but ^ 
we likewiie know it is the Duty of Parliament to fupport the 
Conftitotion, and to preferve the Liberties of the People* 
Therefore when it begins tp appear, that the Methods pre« 
fcribed by Parliament for raifing the Revenues neceflary for 
tiie Support of our Government, are not effe&ual for the End 
intended* nor can be made fo, without endangering our Con- 
Sitution, thoie Methods ought not to be farther purfued, but 
Methods entirely new ought to be contrived and prefcribed by 
Parliament. This is, I am afraid, our Cafe at prefen 
many of the Taxes we have eftabliihed^ are £> very high,' in 
proportion to the prime Coft of the Commodities upon which 
they are laid, that we £nd it impoflible to get them duly 
lail^ and colleded, without giving fuch arbitrary Powers to 
our Government in that refped, as may very probably rendei^ 
it arbitrary in every other ; and if this be our Cafe, we ou^ht 
to think rather of lowering or abolifhing fbme of our Duties^ 
and raifing our public Revenues in fome other Method, than 
of tr^i^rting and hanging our People, who are Criminals 
by the Temptations we have thrown in their Way. Bat 
whatever may be thought fit to be done in our prefent Cir- 
comftances, I am glad to hear it infinuated by the noble I^rdd 
who are 2Lgadn&. thefe Amendments, that our public Creditors 
have any fort of R^ht or Concern in the levying of thofe 
Taxes which were efbblifhed for their Security^ and appro* 
priated to their Payment ; for if they have any Concern irt 
the levying of them, they have a much greater Concern in 
the Applic^Ltion of them; and therefore iflt be a Breach of 
public Faith to allow the Produce of thofe Duties to be dinii«< 
nilbed by fraudulent Pradices^ when it is in our Power to pre* 
rent it, it is certainly a nreater Breach of public Faith to ap- 
ply them to any other Ufe but that for which they were ori 
gmaily defigned $ becauie in both Caies, a Part of thatSecu- 
tity which was given by Parliament to the Creditors of the 
Pd)lic is taken from them» but in the former Cafe it is only 
a Sin of Qmiffion, whereas in the latter it is a Sin of CommiP 
6esi^ and is therefore the more heinous. 

h 43 always with Regret and Sorrow, my Lords, diat I 
form to nofyfelf any Appreheniions of Danger to my r«ative 
Country, and therefore I fhall always avoid it as much as 
po&ble ; bot w^ have already drea^ {9 many new Crimes 
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I^Dno9*Geo.lL and TfanrmflioAs, relating to our Revenues of Ctiftonld and 
'73^- Excife, and have inflidled fo many new if'ains and Penalties for 

^^"^^^J preventing thofc Tranfgreflions, that, in my Opinion, the 
Fears of increafmg them can in no Cafe be called Phantoms. 
Our Parliaments have, it is true, been hitherto ^ble, generally 
fpeaking, to give a Check to every wrong Ufe of any Power, 
and to bring the Ofienders to condign Punilhment ; and while 
our Parliaments continue to be independent of thofe who have 
the Excrcifc of Power, their Will, as well as their Ability, will 
continue the fame ; but we know the Eflfed of Pains, Penalties, 
and Penfions. in other Countries ; we know that Parliaments, 
Senates or AfTemblies, have, by fuch Means, been made 
fubfervient to the woril and mofl tyrannical Ufes that could 
be made of Power ; and if this fhould ever unfortunately 
Jiappcn to be our Cafe, our Parliaments will neither be willing 
nor able to check the Abufe of any Power, or to punifh the ON 
fenders. For this Reafon we ought to be extremely jealous of 
loading our People with Pains and Penalties, or fubjedl- 
ing them to a Multitude of penal Laws ; for OppreiSon 
may be eafily cloaked under Colour of an A£^ of Parliament, 
and many may be hanged or tranfported under pretence of 
their having been guilty of fome A6tion made penal by Sta- 
tute, without raifmg any general Murmur among the People, 
or giving the Alarm to thole who do not then think themfelves 
in Danger of any fuch Profecution ; whereas the Icaft Aft of 
Oppreffion, without any fuch Pretence, would raife a general 
Murmur, and give an univerfal Alarm, becaufe every Man 
in the Kingdom would think himfelf in Danger. In this Na- 
tion no Man of common Senfc would extend his Power of 
Oppreffion to any great Length till he has got a Parliament 
to his Mind, but when he has got fuch a Parliament, his 
Power will then be without Controul, and by fubjedUng 
Multitudes of our People who have Votes at Eledions to 
hgh Pains and Penalties, or to the Danger of being profe- 
cuted upon penal Statutes, we may render it cafy for a Man 
to accomplifh this End, which, when once accompliihed, 
may be, by the fame Methods, eafily preferved as long as he 
pleafes ; for fuch a Parliament will never refufe to pafs any 
penal Statute he thinks fit to propofe. 

No Law can be propofed, my Lords, for the Ncceffity of 
which fome Reafons may not be urged ; even the moft tyran- 
nical Laws have been made under pretence of preventing or 
puniihing fome real Abufe ; but all wife Nations have chofen 
to allow an Abufe to efcape unpuniihed, rather than to make 
fuch a Law as might involve the Innocent in the famie Po- 
nilhment with the Guilty. In this refpcft we have been al- 
ways fo cautious, that, though the Intention be principally 
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regarded in aU Crimes^ yet we have never vet made a Law Anno 9. Geo. ir. 
for pnniihjng in a fcvcre manner, a bare Intention, unlcfs , ^736. 
when accompanied with fome unlawful AdiQn : Indeed, ifa 
Man has committed any ill^al Adion, our Laws in fome 
Caiis, allow his Intendon to be enquired into by Witnefles ; 
and CSrcamftanceSy or even Words utteired by him, may be 
proredy in order to heighten his PuniOiment ; but no Words 
can by any of our Laws fubjed a Man to fuch a fevere Puni(h<* 
roent as that inflifled upon Felomr, unlefs thofe Words be 
accompanied with fome ibrt of Adion which is in itfelf un- 
lawful, or pronomi<;pd in fuch a folemn ai^d deliberate Man- 
ner as to imply a fort of Adion ; and the Reafon of (his is 
flain, becaufe no Subject could be fife or eafy, if Words 
fpoken by him, perhaps at random, or before but one Wit- 
Kisy could be picked up, and proved againft him, in order 
to convict him of Felony ; for in fuch a Cafe a Man's Words 
might often be miftaken, or unfairly related by thofe that 
hear him, and no Man could guard againU Perjury, nor have 
an Opportunity of juilifying himfelf againil a falfe Accuik- 
tion: If ever ^ny fuch Cuftom or Law fhould come to be 
efiablifbed in this Kingdom, the Happinefs and Security of 
our People would be at an End : We might expect, fome time 
or other, to have Informers as numerous and frequent in our 
Streets, and in all our public Places, as ever the Deiaiores or 
Informers were about Kome under their moil tyrannical Em- 
perors. 

The rtry Cafes mentioned by the noble Lords who have 
fpoke upon the other Side of the QuelHon, evince what I 
have iaid to be the ftanding Maxim of the Laws of England. 
In the Cafe of Murder, the killing of a Man, which is in it- 
felf an unlawful Action, muft be proved, and then threaten- 
ing Words or other Circumftances may be proved, in order 
to (hew that That unlawful Action was committed with an 
Intention to murder : In an AiTault with an Intention to 
rob, or to tear a Perfon's Cloaths, it is the fame; theAilault 
is in itfelf an unlawful Action, and the Intention is allowed 
to be proved only to aggravate the Punifhment. In Trcafon, 
a Confultadon or Confpiracy to murder the King is a fort of 
overt Act, and the Manner how that Confultation was held 
mu£b be proved ; for it would be no fufficient Proof in this 
Cafe for informers or Witncffes to fay, that they had heard 
the Prifoner fay he intended to murder the King, or that he 
had had a Confulution for that Purpofe : And the Statute di 
Queen EUxabetb clearly fhews, how cautious we have alw» s 
been, not to fubje^t Men to any heavy Punift^^nent on ac- 
count of any Words they may unadvifeclly utter ^ for, before a 
Man can be made liable to any of the Penaloes of that Statute, 
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Ajmo9. C«o. n. It mull be proved* not only that he maintained, bat dtat lie 
'73^^ c advifedly maintained the Jurifdiction of the fiifliop of Ibms ; 
in which Cafe the Manner of his fpeaking, the Place where 
he fpoke, and feveral other concomitant CircmQftances maft 
be made apAar to «he Court, in order to fhew that what the 
Frifoner faid was advifedly faid ; and when fuch a Proof is had 
befi»e any Court, it cannot be called a Proof of Words only, 
but is likewife a Proof of feveral Facts which accompanied 
the pronouncing of thofe Words. So in a late Statute^ 
where Words are made criminal, we may fee how cautionfly 
our Laws are in fuch Cafes penned ; for it is enacted, that 
where any Perfon (hall maliciouilv and directly, by Pieadi- 
ing or advifed Speaking, affirm, that the pretended Prince of 
Whales hath any Title to the CrOwn, fuch Perfon Audi incur 
a Pra:munire ; in this Cafe likewife the Informers or Wit- 
nefles mull give an Account of the whole Circumflances at- 
tending the Words fpoken, in order to (hew that they were 
malicioulljr, directly, and advifedly fpoken ; and as a fiurtfaer 
Security for the Subject againft falfe Accufations, it is by the 
faikie Act provided, that no Perfon Ihall be profecuted for 
Words fo fpoken, unlefi Information be given on Oath in 
three Days after the Words fpoken, and the Perfon profe- 
cuted within three Months after the Information given : In 
both thefe Cafes therefore, the Words made criminal, imply 
a fort of Action; for feveral concomitant Facts muft be proved, 
in order to (hew that the Words were adviledly Ipokra. 

Let us now, my Lords, compare thefe Caics with the 
Cafe now before us. The Words of the Bill now before ns, 
are. That upon Infonnation to be given upon Oath, before 
any one or more Juftices of the Peace, that any Pofens, to 
the Number of three or more, are, or have been aflem- 
bled for any of the Purpofes aforefaid, and are, or have 
been armed with Fire-arms or other ofienlive Arms or Wea- 
pons, fuch Juftice may grant his Warrant, and upon (bch 
<Perfon*s being brought l^ore him, may, if he, uponBue 
Examination, finds Caufe, (that is, if he thinks fit,) commit 
them to the next County- J ail, without Bail or Mbiinprize, 
till difcharged by due Courfc of Law. Then come the 
Words for their Trial and Condemnation, which are. That 
fuch Perfons, upon due Proof of their being armed and 
afftmbled, in order to be Aiding ztd Aflifting, in the 
clandeftine running, landing, refcuing or carrying SMvay 
prohibited or uncuftoraed Goods, and upon Conviction 
thereof, fhall be adjudged gtiilty of Felony. Do not your 
Lordlhips fee, that in this Cafe Men are to be committed 
for a bare Intention, without their having deferved to "be 
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broag^ into tliat Jeopardy by any one overt illegal Ad Anno 9. Geo. IL 
wfaatfeever ? I (hall giant that if the JofHoe urtderftanda the 
Spirit of our Laws, and aOi jaftly, he Will examine the 
Infbrmeir nanowly as to CircaniilanceSy and will not com- 
mit, vnlefi the Informer giva good Reaions for faying, that 
thofe he informed againft had fuch an Intention } bat the 
Words of this Clanfe make no fach Precantions neceflary : 
We are not now to enquire what the JolBce oaght to do, 
hot whst he may do, and I will fay» that, by thefe Words, 
an Information npon Oath, that fbdi Perfons were afiembled 
and armed with fuch an Intenti6n, without affigning any 
Reafehe, without telatiflgany Circnmftances, will be a fufB-> 
dent Authority fbr the Commitment, will cxciife the Joftice 
from all the Penalties of falfe Imprifohment ; therefore if the 
Joftioe has any Malice againft the Perfons bronght befere him» 
or has a Job of his own to gain by it, or be a To<A of thofe 
that have, are we not to foppofe that he will commit the 
Perfons agamfi whom he has fach an Information ? And may 
we not mppole that fach Informations may be cooked op, 
and Peribns of great Credit committed, in order to carty an 
Eleftion fbr Members of Parliament } 

Then as to the Trial, my Lords, is not here aMan to be 
tried, and brought into great Danger of being condemned, 
and fbr no lefi a Crime Uian Felony, upon a bare Intention, 
and withoat his having ever deferved to be broaght into foch 
a Danger by any overt illegal Ad whatibever ? Can we faj 
that any Safcjeft is fafe, who may, upon malicious Informa- 
tion, which he cannot difprove, be brought into fach 
Danger } I fay, my Lords, an information which he can* 
not difprove, for this will always be the Cafe. Suppofe 
three Gentlemen out a (hooting, or travelling upon the Road 
with Arms fbr their Defence : Suppofe they meet a malicioos 
or an avaritioas Rogue in the Fields, or upon the Highway, 
and afk him fevend Queflions aboat the Game in that 
Neighboarhood, or about the Roads ; May not that Rogae 
go before a Joftice and inform, that they then told him they 
were npon the Smuggling Lay, and offered him Money to 
join with them ? I (hoold be glad to know how thefe three 
Gentlemen could difprove this Information. I coald fappofe 
twenty fuch Cafes withoat any very fruitful Imagination : 
Bat in this Cafe, let us fappofe farther, that fome Peribns at 
a Diftance faw thefe three Gentlemen Qieak to this Rogue, 
and were bronght to prove this Circamftance npon the Trial ; 
that a Ship was then hovermg upon the Coaft, and fome 
ran Goods found concealed the very next Day near the Place : 
Would not thefe Circnmftances contribute greatly to the 
ConviAion of the Oendemcn? Nay^ the Rogae himfelf 
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9. Ceo. II. might mention cirery one of them in his Informadon^ in order 
>73^- ^ to convince an honeft jaftice. My Lords, it is a moft dange- 
rous Situation for any Man to have his Eftate and Liberty de- 
pending upon the Opinion a Jury may conceive of his Cha- 
ra6tery in Oppofition to the Oath of another Man : And in 
this Oife it is more dangerous than any others becanfe a 
Man, otherwife of the beil of Charadersy and of opulent 
^ircumilances, may be prefumed to have had an Intention to 
fmuggle, whereas no Jury would prefume or eafily believe, 
that fuch a Man could hare an Intention to rob upon the 
Highway, or to tear People's Cloaths : Then with refped to 
the Informer, if he were a low, niean Fellow, no Jury would 
believe that any Man would attempt to rob him upon the 
Highway, nor would a Jury eaiUy prefume that a Man of 
go^ Circumflances would impart to him his Intention re- 
lating to any other Crime ; but in Smuggling, Men of the 
beft Circumftaaces often employ mean Fellows, and there- 
fore a Jury may the more eafily prefume, that fuch a Fellow 
was in that Cafe privy to the Delign of the richeft Man in 
the Kingdom. Thus your Lordihips may fee what Dan- 
gers, what undeferved Dangers, the beft of the King^s Sub- 
je£b may be brought into by this Claufe 5 and here are none 
of thofe cautionary Words, none of thofe cautionary Pro- 
vifoes, which are in any of our penal Statutes relating to 
Words .* If a Man*s Intention to fmuggle b to be taken 
from Words fpoken by him, it is not made neceflary to prove 
that thofe Words were diredly or advifedly fpoken ; nor is 
there any Limitation, as to the Time when the Information 
is to be made, or the Profecution commenced : An Accuia- 
tion may be contrived, and WitneiTes prepared to prove, 
that a Man had fuch an Intention at a certain Time ten 
Years before ; in which Cafe it will be impoflible for him to 
remember, much more to prove, where he was, with whom 
he was, what he was doing, or any other Circumilance that 
(can contribute to his Vindication. 

I hope I have fet this Danger in fo dear a Light, that 
your Lordfhips will think it a Danger, to which the People of 
this Kingdom ought not to be expofed, for the fake of col- 
Icding any Duty they have now the Misfortune to labour un- 
der« even though Informers were not to be encouraged by 
any Reward, either promifed or expcdled : There are many 
Caufes, from whence , falfe Accufations may arife, befides 
Rewards in Money : Private Malice, private Law-fuits, Con- 
teHs about Ele^'ons of any Kind, and that which is the mod 
dangerous of all, the Spleen of a Minifter againfl thofe who 
oppofe him (Irenuoufly in the worft of his Meafures, may 
propagate falfe Informations^ when it is made fo eafy to con- 
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Mvethem^ fo as to render it impoffible to ccmvi6l tI1eIn-A11no9.Geo.IE1 
former of Pcrjary, or to fac a Tool of a Juftice for falfc Im- ^ ^]}^Z. 
prifoDment ; and when Men are expofed to foch Dangers, "" 

when Men are by Law made liable to fuch falfe and vexa- 
tions Informations at the Suit of the Crown, you cannot 
exped that any private Man will a£l boldly and ilrenuouily, 
in any Eledlion for Members of Paliament, againft that which 
is now called, and may fometime hereafter be properly and 
truly called the Conrt Intereft : Bat this Danoer, great as it 
is, is greatly enhanced by the following Claufes, which* 
pledge the public Faith, and give to every Informer, who 
(hall be fo cunning as to convid his Man, a Title by A€t of 
Parliament to a Reward of 50/. for every Man he fhall fo 
convi^. Such Rewards are in all Cafes dangerous : We 
haveahready had Inibmces of falfe Informations made for the 
fake of the Reward, in the cafe of Robbeiy , where it is very 
difficult to fet up any fuch Profecution ; fome have been al«« 
ready difcovered, but we artf not fure that all fuch have. If 
there were no Difference between a Reward expefted, and a 
Reward promiied, there would never be an Occaiion to pro- 
mile any fuch Thing $ but in either Cafe, I fay, a Reward 
b of the moft dangerous Ccmfoquence, when promifed to, or 
apeded by a Man, who is to be an Evidence againll the 
Moner, and not to be entitled to any Reward unlefs the 
Prifoner be convided ; therefore fuch Rewards ought neither 
to be promifed nor given, but upon very extraordinary Oc- 
caiions ; and in every Cafe, where the Witnefs does but eae^ 
ped a Reward, either upon the Acquital or Condemnation of 
the Prifoner, it is certainly, by all the Laws in the World, a 
gpod Reafon for giving no Credit to his Teftimony. 

Whether a Man, who may be committed by virtue of 
diis Oaafe, will be entided to his Habeas Cbrfia^ is what I 
ihafl not now enquire into, fince it feems to be agreed to add a ^ 

larag Qanfo ; but can it be thought that it is no Hardfhip j^ 

apon a Man to lie in Jail, till he canjbe relieved by the /^ 

Owrt of Kit^S'Bench, which may, when he is at a great 
Diibnce from London^ be above two Months ; and yet not to 
have it any way in his Power to punifh the Juftice, who com- 
mitted him without a juft Caufe, nor the Informer who fwore 
fdily againft him } therefore, I hope your Lordftiips will not 
think that a iaVing Clatffe, with refped to Bail, will be fuifi- 
cient to guard the Subjedt, againft the Injuries that may be 

I done them, by Means of this CUufe, (hould it pais into a 

I Law. 

From what T have (aid, my Lords, I think it is now evi- 
dent, that if this Bill paiTes into a Law, it will be dangerous 
fiv any Man in the Kingdom to travel with Arms » and 
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Asino9.G«o.n'tlieitfbreitiBay9 as wasraxdintheBigtBniB|;of tlie2>cbate^ 
be juft^ called a BUI for difanning tbft People oiGrM Bri- 
tahi, in order to preiervic their Xibertiei, aiul make them 
pay their Taxes. I hope it never will, but ic certaioly iiiax« 
be made a Precedent for foch another Bill, with icgtrd to 
treaibnable Pradices ; and here I muft take Notice, that if an 
Inform atlpn were given upon Oath to a Jofiice^ that a Man 
had armed bioUel^ in order to aflift in treafonaUe Praidices, 
it would be the Doty of a Juftice, to enquire into the A£ur ; 
but ualefs it appeared by the Oath of iome Perfon or otfier, 
that that Man bad adijtaU/ committed, or was fufpedled to 
liave actually committed, fome ibrt of treaibnaUe Practice^ 
the Juilice could not commit him } for by our Laws, as they 
ftand at prefent, there is no fuch Thing as fwearing the 
Peace in Cafes of High Treafon; and therefore upon great 
and dangerous Em^goicies, there is always a t c m p o wr y Law 
paiTed, for enabling his Majefly to fecure tho(e Perlons he 
ihall {uipect to be confpiring againft him« 

With regard to the QiFences intended to be corrected hf 
this Bill, I muft t^ak that the Pupiibv^ent infliaed upon the 
firft is ievere enpugh for the laft : I ihall gr^nt tha^t a Man | 
who is convicted of having actually have been aiding or zM- 
ing in the running or reicuing any prohibited or unicuftomed 
Goods, and was armed for that Purpofe, deferves to be^ nude 
guilty of Fdony and tranfported s but I c^nn9t think the 
Intention to fmuggle with an armed Force, <^ught to be 
ittbjfcced to the fap9e Puni^ment with the Crime iSelf, espe- 
cially when that Indention is not manifeiled by any one il- 
legal Act. An Intention \o oommit Felony, is feldom or ever 
equally puniihed with the Crime itfelf ; even in the b(^ Act 
againft Rob^ry, an A^ault wiUi Intention to rob, is not 
pnade liable to *the fame Punifhment, as if the Robbery had 
/been actually conpnutjed, tho' the liitention be inanifeHed by 
an overt illegal Act. And tho* the Smugglers may perhapbe 
as loth to part wijtji a difciplin'd Gang, as we are to p^ with 
a difciplined Regiment ; yet I ihall never bQ for dcdmng 
any one of my Coi^ntrymen guilty of Felony, jspon a Sufpicioo, 
or even the dtzficA Proofs that he iii^ended my to )>e one of 
that Gang^ b^t i^d never engaged in 4Lny Actiop, fo bx as 
was made appear tome; I think i^ is timie eaomjii to do this, 
when he is fvoreii to be a Veteran, by having ^een atleaft 
dinpein Actipn; and as the fending thorn for a M^th to a 
Cprrection-jho^f^^, wiU prevent their cjsec^ting their Ixuen- 
tion at leail for that Time, and as this may be repeated by 
the Dili^Qice of the QAcers and Magifaates^ as ojEmib asxhey 
form any fuch new Inteivtiop, I hope it will be in a great 
jue^ure e^tuai i thevef^Ci I am ior uvddng At the only 
. I Punifhment 



Digitized 



byGoogk 



( 129 ) 
Poniftment ; fortho* Jam againft Smuggling as mach asAnno9.Geo. II, 
any Lord in this Houfe, yet I ha?e fuch a tender Regard for 1736- 
my Coontiy men, that 1 cannot agree to fubject the Innocent 
to great and unavoidable Dangers for the fake of puniihing 
the Guilty. 

Now, my Lords, with regard to the other Claufes ob- 
jeded to, give me leave to make fome Obfervations upon the 
Excnies that have been made for them. As to the Claufe for 
making Smugglers of all thofe who fhall be found palling 
with more than fix Pounds of Tea, five Gallons of Spirits, 
or 30 /, worth of any other foreign Goods, without a Permit, 
or withoot having paid the Duty ; if it be defigned only as an 
Amradment of a former Law, it clearly (hews how fad we 
improve in rendering our Laws fevere, aroicrary, ^d dan- 
gerous. The Law here referred to is, I fuppofe, that which 
waspafied in the 8th of his late Mi^jelty's Reign, by which 
it is, among other Things ena6led» i'hat all Perfons pafling, 
knowingly and wittingly, with any foreign Goods, hnd^ 
fiom any Ship, without due Entry, and Payment of the 
Duties, in their Cuftody, within 20 Miles of our Coalls, and 
ihaJl be more than five in Company, or ihall carry any ofFen- 
fife Anns, or wear any Vizard, or other Difguife, when 
paffing with fuch Goods ; or (hall forcibly hinder the Officers 
in fbizing them, fhall be guilty of Felony, and be tranfport- 
ed : This Law is, and was at the Time of paffing, deemed 
a fevene Law ; but let us examine the Provifions here made, 
fiv the Secarity of the innocent Subjedl : It mufe be proved, 
that the Perfon accufed, was paffing with fuch Goods, know- 
ii^iy and wittingly, that is, it mnll be proved, not only 
that the Goods taken in his Cuftody were run Goods, but 
that he knew them to be run Goods, and it muil be expreily 
proved that the Goods were in his C.uftody: It muft be 
proved, I fay, that the Goods taken in his Cuftody, were 
adnally ran from fome Ship, without due Entry and Pay- 
ment of the Duties ; and it mud be proved, that they were 
feizcd within 20 Miles of the Sea Coait, and not in any in- 
land I^ut of the Kingdom ; and farther it muft be proved, 
that the Perf<m was adually paffing from fome Sea-coall, and 
not fiom one inland Town to another. 

Theie are fuch Proofs, my Lords, as, it cannot be fup- 
pofed, could be made againft an innocent M^n ; but every 
one of thefe Safe-guards for Innocence, is by this amending 
and improving Claufe left out; for by this now Claufe, if a 
Gentleman with Pirfols before him be found riding,- almoft in 
any Part of England^ in Company, with another Man, who 
has got (even Pountfe of Tea, or 30 Guineas-worth of Lace 
in hu Clo2|)&-bag> a^^d who cannot prove that the Tea or 
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Anfio9. Oto. ll.Lacc was d«ly entered, and the Duties regalarljr paid, tliat 
1736. Gentleman, be he what he wiU, isaSmaggler, and guilty of 
" Felony, within the Words of this new Ciaufe, tho' he did 
not (o much as know that his Companion had any Goods or 
Merchandize in his Cuftody. The Officer who ijeizes and 
profecutes, has no Occaiion to prove that the Goods were 
in the Gentleman's Culiody, or tjiat he knew any thing of 
fuch Goods being in his Companion's Cuftody : The Officer 
has no Occafion to prove that the Goods were adbially run ; 
but the Gentleman mufl prove that the Duties v/erfi ptid. 
which will in all fuch Cafes be impoffible for him tf> do, 
nay, though his Companion were really an honef^ Man, it 
may be impoiBble even for him, to prove that the Goods 
were enured and the Duties paid ; for if he bought them 
from a Shopkeeper, who was a Smuggler, that Shopl^eeper 
would certainly deny that he fold an/ fuch Goods '• And 
laflly the Officer has no Of:cafion to prove, that the Gentle- 
man was paffing from any Sea-coaft, or that the Goods were 
feized within twenty Miles of any Sea-coaft; if the Gentle- 
man was only paiiing from one inland Town to another t hut 
unluckily happened to be within fiVe Miles of any navigaUe 
River, wh;ch includes many inland Parts of Rngl^d^ when 
the Goods were feized, he thereby forfeits his EiUite and 
Liberty, and even expofes his Life to great Danger ; for it 
is not quite fo fafe, with refped to a Man's Health, to travel 
to any Part of the Weft Indies^ as to travel to MnapfU^r or 
Naples ; and when a Man has forfeited his Eilate, witlK}ut 
making any Provifion before-hand, whi^h an innocent Man 
will never think of, it is not to be fuppofed that he can 
have the Conveniences necefiary fgr perferving his Health in 
his Travels. 

With regard to the Ciaufe relating to ADajil^s upon Of- 
ficers, I mull flill look upon it, my Lords, a» a mpft ex- 
traordinary, and a moft dangerous Ciaufe, notwithftanding 
the Excufe made for it ; becaufe it is not confined to Afi^ulta 
made hy Smugglers upon Officers, or to Aflaults made upon 
Officers, in the Execution of their Office i but it i^ a moil 
eeneral Ciaufe, and comprehends every Quarrel or Combat 
that ihall happen, at any ^ime, or in any Place, between 
any one cff his Majefty's Subjedb, and any one of his Ma- 
jefty's CuAom-Houfe or Excife Officers ; and it will cer- 
tainly encourage thofe Officers to provoke People'to aflauk 
them, in ord<r that they may from thence have an Oppor- 
tunity to extort Money and rai^b Contributions upon thofe 
they have fo provoked. Then, again, the Caufe affigped 
&r granting fuch a privilege to O^^rs, is founded upon a 
Prefumption^ which neither can nor ought to bepcdnmed : 

Tq 



Digiti; 



zed by Google 



. ^ '31 ) . 

To pdtmie that a Ooanty or a Jary^ will not do jaftlce, Anno 9. Geo. II. 

nuy be made a Foundation for extending this Privilege to '73^- 

all Adions and Profccutions that (hall be brought againlt, as 

well as to all that (hall be comTicr4C.'d by any of his Ma- 

jAfs Officers ; and thus I do not know, buc we may at 

M go fo far as to have all fuch Aclions and Prolecutions 

detcmiined before the Commiffioner» of the Cuftoms or Ex- 

cife, and them only. Principiis ohjla is a good Rule in ail 

Cafes, and 1 think there is a Neccffity for obfcrving it in 

this. The other Claufe, with refpc:!: to Bail, is cftablifhed 

upon the fame wrong Foundation, ^^wl is an Alteration of 

the common Law, which may be of t]*;; moft dargerous Con- 

fequence; for we know how apt Jailices of Peace may be 

made to favour Officers, and to judge that they are within 

riiis Qaafe, even when they have committed the moil cruel 

Marders. 

As to our Trade, my Lords, I will aver, that there is no 
Nation in the World where Merchants are fubje6ted to fo 
many Burdens, Dangers, and Inconveniences upon Import 
and Export, or where the Laws relating to Trade, foreign 
and domeftic, are fo voluminous and incompreheniible as 
they are in this ; and if we go on at the fame Rate, a Caj^- 
tain of a Ship will at laft be obliged almofl to load his Ship 
widi Afts 6f Parliament, before he can be fully apprized of 
all the Duties he muft pay, and all the Diredions he muft 
obfervc, with refpeft to the Importation and Exportation of 
his Gk>ods. I wifh we would confider this, while we have 
fome Trade remaining ; but it does not feem to be much 
coofidered by this Bill ; for it will certainly be a great Incon- 
venience to a Mailer of a Ship to have his Hatches opened, 
his Cabin and his Ship between Decks runmia^ed, and all the 
Boxes and Bales that may be there turned topfy-turvy, whert 
he is lyin^ at Anchor, within what may be called the Limits 
of a Port, waiting for a calm Sea and a fair Wind. The 
avoiding of this Inconvenience will make Maimers keep their 
Ships out at Sea in a Storm, when they might fafely 
come to an Anchor within the Limits of feme Fort, and 
may confequently prove the Lois of many a Britijh, Ship :. 
And to pretend, that Officers will never run the Rifque of 
exafting illegal Fees or Perquifites, or that fuch Officers will 
always be difmiiTed, is pretending to that whicl^ is contra- 
diftcxi by daily Experience ; for wherever there is any fuch 
Opportunity given, we find it is always taken hold of, and 
ibmetimes moil o^preffively ufed. 

TTius, my Lords, I think 1 have fhcwn, that tvtry one 
of the Excufes made for the Clanfes objeft^d to is withovit 
any Foundation ; and as the Bill in general is of a moil da/i- 
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A1U109. Geo.lLgerous Natore, itt)ughc, I think, to be delayed t3I tnodier 
^73^' Year. In this there can be no Danger ; for no Man can 
^ I" ' ^ depend upon fuch a Bill's pafling even in the next SeiBon, 
nor can any Man depend upon that BilPs containing fuch an 
Indcnnity as this does; and it would be ridiculous to ima- 
gine^ that fuch an Indemnity to be then pafled, would be 
granted for all iinuggling Crimes to be committed before the 
27th of ypril next ; therefore no Man can by fuch Hopes be 
induced to engage, in the mean Time, in any fmuggling 
Praftices. 

To imagine that the latter Part of this Bill is any (brt of 
Coniidcration for that Indemnity which is granted by the firft, 
is, in my Oprion, not confident with that Refpeft which is 
due to his Majefty 5 for no Ad of Grace or Mercy which 
proceeds from the Crown, ought to be prefumed to flow 
xirom the Expedlation of any vaiur.ble Confideration, but 
from his Majefty's Wifdom and Goodnefs only ; therefore 
the htter Part may be made temporary, without doing any 
Injuflice to the Crown : And if we were to look upon the 
fecond Part as a Confideration for the firft, as it ftands at 
prefent, I mufl think it a Confideration of a Value by much 
too confiderable ; for expoHng the Conflitution to Danger, 
or the Innocent to fufFer, if it were but for one Year, is, 
in my Opinion, too valuable a Confideration to be given for 
an Indemnity to all the Rogues in the Kingdom. 

As for the Fears which have been exprcffedy that any A- 
mendment we may make, may prove the Lofs of the Bfllfbr 
this Seilion at leail,there cannot be the leaH Ground for them ; 
for furely we may make what Amendments we pleafe^o any 
Ad of Indemnity ; and if the latter Part of the Bill be of 
the Nature of thofe Bills, which it is pretended we cannot 
amend, it ought to have been made a feparate Bill, it ought 
not to have been tacked to a Bill of Inaemnity ; therefore, 
xny Lords, in order to put an End to fuch Pretences, or at 
lead to fuch Pradices, we ought, I think, to make as many 
Amendments as we can pofHbly find any the leaft Occafion 
for. 

rawuS^*^ Befides the Amendments above-mentioned, to which only 
tbe£arlof^^r!^-^^^^^t^'c^t^> the following Amendment was ofiered 
fird. by the Earl of Strafford^ viz. Page ^oth. Line 1 3th, leave 

out fimm (notwithAanding) to (and) m the 26th Line. 

Agreed to in the Which Amendment was likewife agreed to in the Com- 

flu^°"oSr'uMn"^""' but -^ung out upon the Report 5 and after all the 

the Report. Amendments made in the Committee were thus difagreed to, 

then the laft Claafe now Handing in the A^, reladng to the 

Court of King^s-Biud? and Court of Judiciary, was propo- 
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fed to be added, which was agreed to ; and next Day, be- Anno 9. C«o.n. 
ing Widnefda^^ May 19th, the Bill was read a third Time 1736. 

and paffed, upon a DivifioD, Contents prefent 39, Proxies t/'V^^J * 
18, in all 54. Not Contents prefent 32, Proxies 14, in allgm ^^ 
46, whereupon the following ProteH was entered^ <vix, 

Lifentient, 
I. \% Ecaafe fome Parts of this Bill are fo repugnant to theProteft thexcoa. 

J3 Laws and Conftitutions of this Kingdom (as we ap- 
prebtnd) that we could not confidently, with the Rules of 
Reafon and Juflice, concur in the paffing of it : the Sub- 
iUnce of one Gaufe in this Bill being to this Effef), 'um. 
* That upon Information before a Juftice of Peace, that any 
Peribns, to the Number of three or more, who are or have 
hem), siter the a4th Day of June, 1736, armed with Fire- 
arms, or other offenfive Weapons, with Intent to run Goods, 
fuch Juftice (hall and may grant a Warrant to a Conftable to 
apprehend fuch Perfons ; and if fuch Juftice finds Caufe, up- 
on Examination, he ftuill and may commit them to the next 
Cotrnty Goal, there to remain without Bail or Mainprize, 
until difcharged by due Courfe of Law ; or, upon Convidi- 
on, they are to be adjudged guilty of Felony.* Now as this 
Bill is to create a new Kind of Felony, without Limitation 
of Time or Place, upon Principles unknown to our Law, we 
cannot but think it (hould be made fo plain and clear, that 
the Judges in Wefiminfter-Iiall might determine upon it, 
without Doubts or Difficulties : But we conceive, as this 
Bill now ftands, many Doubts may arife as to the Conftrudlion 
of it. 

2. Becaofe we do not know of any one Ad in the Sta- 
tute-Book, whereby it is put in the Power of a fingle Juftice 
of the Peace to commit Perfons, without Bail or Mainprize, 
upon a bare Information, without any Proof. And although 
the Houfe found it neceftary, to repeal fo much of the 
Clanfe afbrefaid, as allows the Juftices to commit without 
Bail or Mainprize, by adding a Rider, ' to empower the 
Court of Kings-Bench to grant Bail to Perfons fo commit. 
ted,* we cannot be of Opinion, that the Objections to the 
Bill were removed, fince the Power of Imprifonment ftill 
remains in the Hands of a fingle Juftice of the Peace, upon 
a bare Information of an Intent to run Goods » without any 
overt PiSi to prove that Intention, than what may be a com- 
mon and innocent Circnmftance, <z;/s. The riding three or 
more in Company with ufual Arms, and no Limitation fixed 
either for Time or Place. 

3. BecauTe 
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Anno lo.Geo.It. 3. Becaufe this Bill was altered in the CommitM, by tlitf 
i73<^-7* unanimous Confent of all the Lords prefent, and thofe Alte- 
\^i •-<^'*iii^ rations were difagreed to upon the Report, without fufficient 
Grounds, as we conceive : And as two noble and learned 
Lords, who prefide in the two greateft Courts of the King* 
dom, (hewed by the ftrongeil Arguments, that the Bill, as 
it now ftands, may be dangerous to the Liberties of our Fel- 
low-Subjeds, w^e could not agree to the paifing of it, bof^- 
ever expedient or neceifary it may be fuppofed in other 
Refpe£ls, being fully perfuaded it would have been better tb 
have left this Matter to the Laws now in being (already very 
fevere) and to the Confideration of a future Sellion of Parli- 
ament, than to conftitute a Precedent of fuch dangerous Con- 
Sequence, and to ena£l a Law, which, as we fear, may be 
attended with perpetual Grievances, InjufUce and Oppreffion. 

Foleyt TFarritigJtorr, Straffard, Montpy^ Gfueatrj^ 
Northampton^ Sbaft/hury^ Weymouth^ Beaufort^ Bo!- 
tOKj Cobham^ Thanety Oxford and Mortimer^ Litcb- 
fald^ Batbwrfi Wincbeljea and Notingbam, 

SfCftkeni Tj^^ Speakers in the feveral Debates which happened in 
the Houfe of Lords, on Occafion of this Bill, were as fol- 
low, <c;is. Againll the Bill, or for the Amendments, were the 
Lord Chancellor, the Lord Hardwickf the Lord Carteret^ 
the Lord Bathurfi, and the Earl of Strafford \ and thofe 
who fpoke for the Biil> and againfl the Amendments, were 
the Duke of ArgyUy the Earl of //«;, the Earl of Cbolmon- 
deley^ and the Lord Her<vey. 

The Bill was then returned to the Commons, who after 
Debate, agreed to the Amendment, and Mof 20, the King 
put an End to the SelTion ^ith a Speech, which fee in Cbiftii. 
Hift. Anno 9. Geo, IL 1736. Pag. * 237. 

The Third Scf- .*npHE third Scffion of the fecond Parliament of King 
^"°* J^ George II. was poftponed from Jan. 21 to Feb, 1. oh 

account of the King^s Indiipofition, occaiioned by the Fa- 
tigues of his Voyage in his Return from Hanover, and then 
was opened by Commiffion with a Speech, which is to be 
found in Cband. Hift. Anno 10. Geo. II, 1736-7. P. 225. and 
to which the Lords returned the following Addrel^. 

Moft gracious Sovereign f 

The Lorda Ad- VI 7 ^ Y^^^ Majefty's moft dutiful and loyal Subje6b, the 

^itfs. W Lords fpiritual and temporal < in Parliament aflem- 

bled, beg Leave to approach your Throne, with Hearts full 

of that Zeal and' Affection for your Perfon and Govern- 

mentj 
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nent, which become the moft faithfiil Subjefb to the beft Anno'io.Geo.IX. 
of Kings. 173 6-7- 

Our Duty and Gratitude to your Majefiy hare, on many ^ ^* ^ 
Occaiions of this Natqre, called upon us to lay at your royal 
Feet our thankful Acknowledgments for preferving to your 
own Subjeds the Bleffings of Peace ; and the additional Mo* 
dve of our unfeigned Regard to the coinmon Intereih of 
Europe, in which it is impoflible for this Nation to be un- 
coQcenied, makes us now receiv2» with great Satisfk^on, 
your gracious Communication, that the Re-eilabliibment of 
the general Tranquillity is hr advanced. 

How happy and fecure foever your Maje%'s Wif- 
dom, under the Protedlion of the divine Providence, may 
redder thefe Kingdoips, it was impoffible for us to remain 
wholly unaflfeded with the Miferies of War, fufFered by o- 
thcr Parts of Chrijitn^om ; and wc cannot but rejoice in the 
pleafing Hopes, that all Dangers and Apprehen^ns of new 
Troubles may be happily removed. 

At the fame Time, we efteem it a frelh Inftance of your 
Majcfty's never-failing Care of the public Welfare, that you 
put us in mind to be attentive to the final Conclufion of this 
l^cat Woric. As your Majefty hath, on your Part diilin* 
guilh^d your paternal Tendernefs for your People, in not 
permitting them to be bailily involved in the Calamities oP 
War ; it would be themoil unbecoming Return for fo great 
1 Benefit, to (hew any Signs of an indolent Security : And 
wc befcech your Majefty to accept the ftrongeft and mofk af-' *.^^ 

feddonate AfTurances, that we can never entertain the leaft 
Thought of leaving ourfelves in a defenceless Condition ; •> 

but that we will always chearfully concur in all fuch Mea- 
fures as Ihall be neceiTary to maintain the Honour and Safety 
of your Majefty and your Government, and the true Interek 
of your Kingdoms. 

The gracious Approbation. which your Majefty is pleafed. 
to give of the Condudl of this Parliament, aftbrds us great 
Comfort and Encouragement ; and your vigilant Care to 
execute the Laws with Juftice and Impartiality, aud to pro- 
ted the Rights and Properties of all your Sul^eds, fills our 
Minds with the moft lafting Imprefiions of ThankfulneG. 
Under thb deep Senfe of our Obligations to your Majefty, 
we cannot fufficiently exprefs our Deteftation of thofe info- 
lent Riots and Tumults, which have of late appeared in dif- 
ferent Parts of the Kingdom, in Defiance of the Law, and • 
Violation of the public Peace. Every Part of the Behaviour 
of thefe daring Ofl^nders appears to us as weak and unrea- 
fooable as it is wi^lced i except that they have confidered the 
Iatereft» and Views of your Majefty and your Parliament, as- 
being 
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Anno TO. Geo H.^^^E ^^ clofely nnited, that it was impoilible to traduce or 
1736-7. oppofe the one, without including the other. Our Duty, as 

^ ^ ^m, ^ ^eii 2LS our Safety, makes it incumbent upon us to give ano- 
ther Mark of this happy Union, by teiUfying our humble 
Cdncurrence in your Majefty^s juft Opinion, that fuch auda- 
cious Pra£Uces ought to be timely fupprefled : And as we 
do, with the firmeft Confidence, rely on your Majefty*s Au- 
thority being prudently and vigoroufly exerted for this ne- 
ceiTary End ; fo we afliire your Majefty» with the greateft 
Sincerity, that our Endeavours and Ailiikince (hall never be 
wanting to fupport that Authority^ and to preferve the Quiet 
and Security of the Nation.* 

To which Addrefs his Majefty returned the following An- 
fwer. 

My Lords, 
King's Anfwer. " T Thank yoo for this dutiful and loyal Addiefs. The 
** I AfieAion you ihew to my Perfon and Government, 
'' gives me the greatefl Satisfaction. 

•* My principd Care is to fecure to my People the Blef- 
'' £ngs of^ Peace, and the full and undifturbed Enjoyment 
'^ of all their civil and religious Rights, and to preferve the 
••' Tranquillity and good Order of the Kingdom. 

•* The Continuance of the good Harmony between me 
** and my Parliament, will enable me to purfue with Effed 

thefe great and deiirable Ends." 
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King's Speech 7hurfiiay the 1 0th of February^ the Houfe of Lords, ac- 

ttkcn into Con- wording to Order, refolvcd itfelf into a Committee of the 

federation. ^rhole Houfe, for the taking his Majefty's Speech into Con- 

fideration ; upon which Occafion as there was not properly 

any formed Debate upon any one Point, we can only give 

the Heads of fome of the moft remarkable Speeches. 

The Lord Delawar having taken the Chair, the Lord 
Carteret flood up and fpoke to the following EfFe^, vhc, 
Loid Carteret^ * ^X Lords, his Majcfty in his Speech, delivered to us by 
Speech concern- his Commiilioners, moll juflly took Notice of the many 
ing Riots. Riots and Tumults that have lately happened in this King- 

dom i and as his Majefty moft wifely thought it an Aflaii of 
fuch Confequence as to deferve being mentioned by him to 
• his Parliament, I expeded that this Houfe would have im- 

mediately reibived upon taking that Part of his Majefly*s 
Speech into Confideradon ; but as a Motion for that Par« 
pofe wouki have come more properly from fome other Lords^ 
1 delayed for fome Days taking Notice of it, or making 
? any 
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iny Motion for our taking that AfF.iir into our Confidcration. Annoio. Geo. Ii. 

This, my Lords, was my Rcafon for allowing fome of the 1736-7. 

firft Days of the Scffion to pafs over, without taking the 

Icaft Notice of what his Majclty had fo wifely and fo necef- 

farily mentioned in his Speech ; but upon finding no Seep 

made towards it by any other Lord, as I thought it an Af- 

fiir which ought not to be delayed, I took the Liberty to 

move yoar Lordfhips for the Comnaittce you are now in ; 

and as I moved for your going into this Committee, 1 think 

it incumbent upon me now to explain what I meant or in* 

tended by my Motion. 

Tho* none of the Riots or Tumults that have lately hap- 
pened in this Kingdom, feem to have been aimed direflly a- 
gainil the Government, yet, my Lords, it muft be granted, 
that no fuch Thing can happen in any Country, in which 
the Government is not fome way concerned ; for as the 
Peace and Quiet of the People are dillurbed by fuch tumul- 
tuous Aflemblies, and ae it is the Bufmefs of every Govern- 
ment to preferve the Peace and Quiet of the People, there- 
fore wherever any fuch Thing happens, the Government 
ought to look upon itfelf as deeply concerned ; and if wc 
coniiderivhat mighty Confequences have arifen from very 
fmall Beginnings, if we confider how often Governments 
have bfeen overturned by Tumults which at firfl fcemcd in- 
figniiicant, which feemed no way intended for any fuch 
End, we mufl conclude, that not only our Government, but 
oar prelent Eftablifhment, and even our happy Conilitution, 
are concerned in the Riots which have lately happened in fe- 
vcral Parts of this Kingdom. For this Reafon, it is the Du- 
ty of this Hottfe, as being the King's chief Council, not to 
let fuch Riots and Tumults pafs over unobferved, but to en- 
quire narrowly into them, in order to difcover their true 
Caufes, and to provide an effefhial and a legal Remedy -, for 
if the Law (hould lofe its Force, if it (hould become ne- 
ctilary upon all Occafions to make ufe of a military Force 
for preferving the Peace of the Kingdom, our Conllitution 
would be at an End, we could not then be faid to be under a 
civil but a military Government. 

Of all the late Tumults, the firft I fhall take Notice of 
are thofc which have happened in the Weft on account of 
the Turnpikes. Why Turnpikes fhould occafion Difturban* 
c« m that Part of the Country more than in any other, is . 
what I (hall not, at prcfent, pretend to account for ;^ut thefe 
Difturbances were fuch, it leems, that for quelling them it 
became ncceftary to employ a military Force, which I am 
?cry much furprized at, confidering the fevere Law your 
LordQups pafled fome Time fmce againil thofe who ihould 
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Anno toGeo.n.be concerned in any fuch. To me it is amazing to fee tliat 
1736-7- the civil Power, armed with fuch a fevere Law, Ihould not 
be able to prevent, as well as to quell any fuch Tumult, 
without the AfTiflance of the Gentlemen of our Army ; and 
therefore I am apt to fufpeft thofe Tumults proceeded, not 
from any want of Power in the civil Magiftrate, but from 
fome other Caufe, perhaps from fome real Injufticc or Op- 
preffion brought upon poor People by means of thofe Turn- 
pikes. The People ieldom or ever aifemble in any riotous 
or tumultuous Manner unlefs when they are opprefled, or at 
leafl imagine they are opprefTed. If the People ihould be 
miilaken, and imagine they are opprefTed when they are not, 
it is the Duty of the next Magifirate to endeavour firH to 
correal their Miftakt by fair Means and juft Reafoning. In 
conunon Humanity he is obliged to take this Method, be- 
fore he has rocourfe to fuch Methods as may bring Death 
and Deftruftion upon a great Number of his Fellow- Coun- 
trymen, and this Method will generally prevail where they 
have not met with any real Oppreffion : But when this happens 
to be the Cafe, it cannot be expeded they will give Ear to 
their Oppreflbr, nor can the fevered Laws, nor the moft ri- 
gorous Execution of thofe Laws, always prevent the People's 
becoming tumultuous ; you may fhoot them, yon may hang 
them, but, till the OpprelTion is removed or adleviated, they 
will never be quiet, till the greateft Part of them are deftroy- 
ed. This is tiie chief Reafon and the chief End of all Par- 
liamentary Enquiries, and this ought to be our chief View 
in the Enquiry we are now going upon. If we £nd any 
Injuftice has been done, if we £nd any of thofe Tumults 
have proceeded from OpprelEon, the only way to prevent 
fuch Tumults in time to come, will be to remove that Op- 
preffion, and to punifli feverely every one of thofe who have 
been guilty of it. This is the only human Method of pre- 
venting Riots or Tumults ; for I hope none of your Lord- 
ships are of Opinion, that any more fevere or any larger 
Powers ought to be granted by Law : You have akeady, by 
a late Law, made it Death without Benefit of Clerey, to be 
concerned in riotoufly breaking down any Turnpike : You 
cannot, by any Maxims of Government hitherto porfued in 
this Kingdom, mfli£l any feverer Punifhment ; and I hope 
you will not, under Pretence, iliat the civil Magiftratc is 
not able to execute this Law, agree to the erefUng a Bar- 
rack at every Turnpike, in order that the civil Magilhate 
may have it in his Power to (hoot every l\^an who prefumes 
to make his Efcapc from' thai Punilhmcnt which is provided 
for him by Law. 
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Asforthofc TamultSMfhkh happened hi Spi/f/efiMf andAnnoio.Ceo.ir, 
tbat Neighbourhood, the Government was« I think, my 1736-7* 
Lords, as little concerned in them, as ever it can be in any 
fech : They proceeded entirely from an accidental Quarrel 
that had happened between the Englijh and Irijh Labourers 1 
and they might have been quelled, and the Ringleaders pu- 
niflied, even tho* we had not had a Regiment of regular 
Troops in the Kingdom. Then with refped to that moft 
ridicnloQS Affiiir that happened in Weftminfiir-haU^ it was, it 
is true, a moft daring Infult both upon the Government and 
the Cburts of Juflice ; but I do not think it can be called 
cither a Riot or a Tumult. There was, I believe, but one 
Perfon actually concerned in it, and but very few privy to 
it ; and as ic anfwered no End^ nor could proceed from any 
fadden Paffion or Refentment, I muft think none but mad 
Menxonld have any Hand in it. If we confider the Place 
where, and the Perfon before whom this ridiculous Infult 
was committed, we muft conclude that no Man in his right 
Seafes would have been guilty of it, or would have fo much 
as thought of any fuch impudent and foolifh Contrivance ; 
for the noble Lord who preiided in that Court, has, I am 
fare, gained the AfFeflion and Efteem of every Man of Senfe 
in the Kingdom. He is a Magiftrate of great Power ; but, 
my Lords, great as it is, his Authority is equal to his Pow-' ' 
er; for Power and Authority we muft always look as two / 
Things of a very difterent Nature : Power, the Legiilature 
>°^y £^9 l>ut Authority it can give no Man. Authority 
may be acquired by Wifdom, by Prudence, by good Condud 
and a virtuous Behaviour, but it can be granted by no King, 
by no Potentate upon Earth. A Man*s Power depends upon 
thePoft or Station he is in, but his Authority canjdepend up- 
on nothing but the Chara^r he acquires among Mankind ; 
aod the more Power a Fool or a Knave is vcfted with, the 
more he will be defpifed, the more generally will he be load- 
ed with Hatred and Reproach. 

The Riots and Tumults which proceed from Smuggling 
are, my Lords, of an old Standing, and. of a very different 
Natures bat they are of late become f6 frequent, and the 
Smugglers are become fo numerous and ib audacious, that 
they deierve our clofeft Attention. I am afraid fome extra- 
ordinary Methods muft be made ufe of for fupprefUng them ; 
but the only Way of contriving an ef!e£hfal Method for that 
Purpofe wUl be, to enquire into their CStufes, and to take 
fuch Meafures as may be proper for removing thofe Caufes ; 
£>r in the Body political, as in the Body natural, wliile the 
Caufe remains, it is impofTible to remove the' Diftemper. 
Severe Laws againft Smuggling, and the moft rigorous, the ' 
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AnnoioGeo.li.moft arbitrary Bxccucion of thofc Laws, ibc know by 
1736-7. ^ 'the Example of a neighboaring Kingdooi, wDI never prc- 
' vail : By fuch Methods we may irritate^ we may deftroy the 
Subje^y and at laft perhaps bring on a DiRemper of a much 
more dangerous Nature ; and I am afraid the Law pafTed 
laft Year for preventing Smuggling, will be found to be a 
Remedy of fuch a Nature, n that Law had been paiTed in 
that Form and Shape, in which it was once, put by this 
Houfe, it would not, in my Opinion, , have been fo extraor* 
dinary, nOr fo dangerous ; and, I believe it would have 
been much more effedual. We were cold by the beft Law- 
yers in Bngland, that by that Law, as it was firfl brought in, 
and afterWar^ paiTed, no Judge in England could know how 
fo dircA a Jury ; and afteV they had told us fo, I muil 
thirJc it was a little odd to turn it out of that Shape we had 
put it into by their Advice, and pafs it in that very Shape, 
m which they told us it could have no EfFcd. 

Upon this Occafion* I muft obferve» my Lords, that even 
that' wicked, that atrocious Riot and Murder committed at 
Edinburgh^ proceeded originally from Smuggling ; for it was 
the Execution of a Smuggler, that occafioned ail that Dif- 
order ahd Wickednefi which afterwards cnfued. That Ta- 
mult and the Murder they committed, was, indeed, one of 
the mod extraordinary, that ever happened in any Country, 
and it was^/ I^thmk, one of the greatcft Indignities, that 
ever was "put upon an eilabliihcd Government. For this Rca- 
fon, it highly^ deferves our Attention, and we oqghttolook 
upon it as the more dangerous, and the more to be takea 
Notice of, becaufe it wa$" carried on with a fort, of Decency 
and Order 5' for as isermanUus obfervcd of a Mutiny among. 
the Roman Soiaiers, it was the more to be dreaded, becaufe 
it feemed to be attended with no Diforder or Confiifion. I 
amforry to hear th^ Government has not yet been able to 
difcover, or at leafi:' to apprehend, any of the Pcrfons guilty 
of that 'barbarous Murder ; for where fuch Perfons wcre^ 
concerned, m^^ny of their Names may furely be difcovered,' 
and \f they are fled from' Jullice, fly where they will, they 
ought to be brought bact!,And puniflied : By our own Power, 
we maybting theni 'bacli*From our* Plantations, and by our 
Intefeft, we may be a^ to bring them back from any fo- 
retgh Country J xox no 'State h. Europe will proted fuch cruel 
Murderers; A fore,jgh State" may perhaps, for political Rea- 
fons, giye Shelter tg^jKeRebels of a neighbouring Country, 
but r cannot think* py State will refufe to give up fuch Cri- 
minals, whe^i a proper Application is made to them for that 
Purpofe. The Names of , the Murderers muft be all known 
in die City of Edinhnrgb^ at leail theNanies of fuch as have 
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abfcooded or fled on tlMit Aocoont^ and if the Citizens re- Annoio-GeoJl*. 

fiife to gave an Account of their Nanies, there may be Me- ^ 'TS^j^T- 

tkods found for cora^Uiog them : They may be^threatened ' 

with removing the Courts of Ju^ce, as was done in the 

late Qoeen^s Time, when the Tumult happened there, whick 

occaficned the Execution of Captain Grggn, Upon that Oc- 

cadott her Majefty» by the Advi9e of hc( Council here, 

wrote a Letter to the Privy Council of Scotlandj ordering 

them to fignify to the Magifhrates of Edinimrgb^ that, ip 

cafe any fuch Tumult ever happened again, the Courts of 

Joiiice ihould all be removed from tlut City ; from whence 

I ffluft conclude, that the King has a Power to remove them ; 

for if our King had no fudi Power, I amfure no I'uch thing 

would have been threatened by fo wife an AdminiHration, as 

we had then the Uappinc& to have at the Head of our Af* 

fiurs. 

Bttt» my Lords, if the Citizens of Etlinlmrgb ihould oi>- 
ftinately proted or conceal thofe Murderers, there are Cafea 
in which a City may iOrfeit her Charter, and become as it 
were in Mifericordia Rigis, with refpe^ to her whole Liber- 
ties and Franchifes. The City of CamBrtdge was declared 
by Parliament in the Reign oi Richard IL to have forfeited 
aU her Liberties, on account of an Infult committed by the 
Citiz«Ds upon t}ie Univfrfity ; . in confequence of which, 
many of uieir Privileges were taken from them, and grant-* 
ed to the Univeiiity ; From hence we may fee» that a City 
may ferleit her Privileges, and I do not know but the City 
of Edinhmrgb has already done, fo ; for if it ihould appear, 
tkat the Citizeaa h$kd be^ generally concerned in that Riot 
and Murder, if ch^ (honid pcoted or conceal the Murder* 
ers, or if the Magiiirates of that City had either thro* Fear 
or Defign connived at the Muider, diey might be jufUy 
deemed to have fbrieited their Charter ; and in fuch a Cafe, 
I do not know but it may be thought fwoper to diveft them 
of feme of their Privileges, byway of Puniihment, and as 
an Example f(Mr other Cities in time to come. 

For this Reafon, I thinks my Lords, we ought to 
make a particular Enquiry into that Affidr, and into the 
Coodu^ of the Mag^flx^t^ upon that Occaiion s and this 
Bnquiry is^the mqrenecefiary, becauiie it does not feem, 
tliat any full Dxfeov.ery haa yet been made of the Authon 
of that Riot. This I hopemay be obtained by virtue of the 
Power and Authority of Parliament ; and when we have 
difcovered the Audaora, we.may take fuch Meafures as fhall* 
be thought rooft proper for bringing them to condign Punifh- 
ment. As this Tumult at EdiSburgb was of the moft heinous 
Nature, and as a veiy high Indignity waa fa^ thofe Rioters 
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Aondio.Gco.ii. put npon the Crown itfclf, we onght, in my OpWon, tobe- 
1736-7. gin with it ; bat let us begin where we wiU, it is inasmbent 
upon us to make fomc Enquiry into that and the other Riots 
which have lately happened ; for after his Majefty has in bis 
Speech cxprefly mentioned 'and complained of thofe Riots 
and Tumults, it would look very odd in this Houfe to take 
po notice of them, nor make any Attempt for punidilng the 
Authors of thofe that arc pafTed, as well as endeavouring to 
prevent any fach for the future.^ Such a Negleft would ftiow 
a very great Difrefpef^ and' a Diiiegard for the Honour and 
Jntereft of our Sovereign, which I am fure every one <rf"your 
Lordihips will endeavour to avoid, as much as I can. I (halt 
not at prefent take npon me to make you any Motion, be- 
caufe I think it will come better from thofe wlto have the 
Honour to be employed in the Adminiftration'; and I hope 
fome of them will ftand up and move for fome fort of En- 
quiry into that AHair, or make feme Motion tending to 
that Parpofe. 

For my own part, my Lords, m taking notice of the 
AiFair in the Manner I have already done, I have dene my 
Duty as a Lord of this Houfe ; and if nothing farther (hould 
be done, I ihali from what I have (kid, have atleail this Ad- 
vantage, that if I ihould find myfelf obliged to oppofe any 
Methods that may hereafter be propofed, for preventing 
fuch Riots in time to come, which may very probably be the 
Cafe, I hope it will not be thrown in my Teeth, that I am a 
Favourer and an Enconrager of fuch Riots ^ for, from what I 
have now faid,the contrary will appear : It appears, I believe, * 
that I am as great an Enemy to Riots as any Man : I aih 
forry to fee them fo frequent as they are ; but I (hall never 
be for facrificing the Liberties of the People, in order to 
prevent their engaging in any riotous Proceedings 1 becaufo 
I am fure it may be done by a much more genSe and lefs 
expenfive Method. A wife and a prudent Conduft, mid a 
conftant Purfuit of upright and juft Meafures, will eftablifb 
the Authority as well as the Power of the Government ; 
and where Authority is joined with Power, the People will 
never be tumultuous ; but I muft obferve, and I do it with- 
out a Defign of offending any Perfon, that ever foice I came 
into the World, I never faw an Adminifbation that had, in 
say Opinion, fo much Pbwer or fo little Authority. I hope 
fome Methods will be taken for eftablifliing among the 
People in general that Refpeft and Efteem, which they 
ought to have for their Governors, and which every Admi- 
niflration ought to endeavour, as much as poffible, to ac- 
quire : I hope proper Methods will be taken for reftoring to 
the Laws of this Kingdom th^r ancient Authority ; for if 
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tluc is xiot done» if the Lotd Chkf Jafticfc's Warrant is not Annoio.Ceo.II* 

of itfdf of fo much Authority^ as that it may be executed 1 736-7.* 

hy his TipftafiFin any County of England^ without any other ^1 -^^^ n J 

iVMance than what is provided by the Law, it cannot be 

faid that we are governed by Law, or by the ciyil Magi- 

flrate : If regular Troops ihould once become neceiikry for 

executing the Laws upon every Occafion, it could not then 

be iaid, that we were governed by the civil Power, but by 

the military Sword, which is a fort of Government I am 

fure none of your Lordihips would defire ever to fee eila- 

biiibed in this Kii^dom. 

The Duke of Ne^€aftle fpoke next, and after him the Duke of iVinv- 
Lord Harshuickj in Subftance as follows, W«. ^^fi^^' 

My Lords, I agree with the noble Lord, that it is both Lord HardidA* 
prq>er and ncceflary for this Houfe to take fome notice of 
the many Rk>ts and Tumults that have lately happened in 
this Kingdom. In Duty to our Country, we are obliged to 
enquire into their original Cau&s, and to contrive, if pof- 
£ble, fome efiedual Means for preventmg {the like in time to 
C(»De ; and as his Majefty has been fo g^ood as to mention 
them in his Speech to his Parliament, we are from thence 
boond in Duty to our Sovereign, to take notice of what has 
been fo ftrongly recommended by him ; therefore I make no 
doubt but a Motion would have been made for that Purpoft 
by ibme of thofe concerned in the Adminiftration, if they 
kd not been prevented by the noble Lord who fpoke firfl ; 
and as his Lordihip was pieafed to move for our going into . 
this Committee to very early in the Seflion, I am fure he 
camiot complain, that the Af^it was either neglected or too 
long poilponed, by thofe whofe proper Bufmefs it was to 
take notice of it. That fome fort of Enquiry ought to be 
made into thofe Riots, I therefore prefume to be the Opini- 
on of every Lord in this Houfe ; but as th'ey have been of 
late not only very frequent, but fo general, that they have 
in fome manner fpresul over the whole Kingdom, I muft 
think the Enquiry ought to be as general as the Grievance 
complained of is general ; for furely whatever Remedy may 
be propoied, whatever Method may be contrived for pre* 
venting fuch Riots in time to come, that Remedy, or that 
Method auft be general, and therefore the Enquiry ought 
to be general : A particular Enquiry into the Caufes of any 
one Riot, can never point out to us the Cauies of any other, 
oor can it communicate to us any Knowledge or Informati- 
on, which can be of Ufe to us in contriving a general Regu- 
lation. Befides, a particular Enquiry into every one of the 
Riots that has lately happened, would take up fo much 
Time, that it woidd be impoffiUe for this Houfe to go 
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Anno ro.Cco. II- through it in one Seffion, were the Seflion to continae fiom 
1736-7. one End of the Year to the other ; and as none but Per- 
^ I — V * 1 ^ fons of the loweft Rank had been coocemed in any dne Riot 
that has happened, it is below the Dignity of Pjiiiament, 
to enquire particularly into them. For thefe Reaibns» I 
thmk a general Enquiry is the moft proper^ and indeed the 
only one we can ff> through with ; and if the noble Lord 
will be pleafed to move for any fuch Enqairy, zs I feconded 
his Motion for our going into this Committee, I (hall like- 
wife very readily fecond his IV^otion for that Enquiry. 

As for the real Caufes of the feveral Tnmults that have 
happened, they will bcft appear when we come to examine 
into them ; but, my Lords, I am already very apt to be- 
lieve that all the Tumults that haVe lately happened, pro- 
ceed fix>m on^ and the fame Caufe : I believe they proceed 
from a want of Power in the Civil Magiftrate to prevent 
or punKh, and a too great Liberty in otlvn:^ to mifkad the 
People, and to ftir them up to Riot and Diforder. The 
People, it is true, feldom grow mutinous, but when they 
are, or think they are opprefled ; but as the People are al- 
ways jealous of thofe in Power, and mighty apt to believe 
every Piece of Scandal or Reproach that is thrown upon 
them, it is very eafy fw thofe who are prompted by their 

, V^ Malice or Revenge, to make the P^ple believe they are 

'^ oppreiTed, when there is not the leaft Ground for any 

fuchlnfinuation; and while the Civil Magiftrate has not a 

•^ \ foiHcient Power to put a (lop to fuch Infinuations, or to pa- 

nifh the Fomenters of Sedition, it will be impoiiible to pre- 

• vent Riots, efpecially, if the Pcoj^c flioufd imagine, or be 

*' ^ made to believe, that he had not a Power to punifh them 

for any fuch Riot. This I take to b^ the principal Canfe of 
all our late Tumults, this I believe will plainly appear upon 
a general Enquiry, and when it does appear, it will be eafy 
for the Legiftature to fupply that Defe6i in the Power of 
the Civil Magidrate, and to reftrain that Liberty, which 
the Sowers of Sedition have lately made {0 great and fo 
wicked a U(c of. 

Whatever general pretence^ of Oppreffion hive been made 
by thofe who have private Ends to (erve by doing fo, I have 
never yet heard of any particular Man, who could with 
jufttce complain of his being opprefled ; nor can it be fb 
much as alledged, I believe, that any particukir Oppreflion* 
gave occafion to any one olf the Riots that have happened. 
Thofe Tumults in the ?f>^, were occafioncd by the fetting 
up of Turnpikes, at Places where all the Gentlemen in the 
Country, where the Legiflature itfelf, thought they were 
neceffiiry ; but ao Turnpike can be fet up^ nor any public 
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Jbfgahtion .tnaBe> which will not be inconfiilent with theAiiooio.Ceo.ir, 
private Jintflreft of (one Peribns, and if fuch Perfons think 1736-7. 
theymttyt they certam^ will deftroy dut which ia incon- ^ t^-^ 
fileat widi their -private imerdl.*n — The Riota in^pUfU- 
feiii weKe fo far ivoBOk. proceeding from Oppreilion in any 
MagiHratey. that theyprooeedcd &m that which often DC- 
cafioBft OppreffitNi, I mean the unlawful and onjoft Com- 
biaatioti of Journeymen aod^ Labourersy to koep up or en- 
hance their Wages. •^-«**-'The atniclo'ns Riot and cruel Mur- 
der ia theCicy «f Edbibttrgb, proceeded from the Crown*s 
Reprieving a -Man, iqxm a Repidentation figned by a great 
Bflmbor of Noblemen and Gentlemen» that the Man was 
si^oAly cofiidcnnedy or at lead that the Sentence was tcx> 
rigoffooi s ^ this Reprieve was only for a few Weeks, 
that Che Orown m%ht h^ time to enquire narrowly into \ 

ihe CtScj and fx> pardon or punifh, according as the Circum- 
ftuotB flieold appear.— *-i- Then, as to that Afikir in JVeft' 
mttfi^r-Ui, i am ibrry, iny Lords, to hear it fo i%hdy 
paffod over % ^jom LonUhips may call it a Riot, Tumult, 
Jnfolt, or v^t yon pleafe ; but it was certainly one of the 
aoft nodnciow Afion^ts that was ever offered to an cftabliih- 
•od Gfivemaent I and could not, I am fiire, proceed from 
any Oppftffion^.onleis the Ads of dlie whole Lcgiflative 
Power of the Kingdom are to be called Oppreffion. The 
Oder Riots fecned to point only at private Men ; but that 
Riot'orlafolt, was levelleddiredlyagainft the Government, 
nay, aot oidy againft the Government, but againil our pre- 
feat happy Eftablifiiment. I do not mean, my Lords, the f ^* 

Powder or Rockets thenblovyn up ; for I do not believe the • 

Perfims .gnilty, call them Mad-men, or what you will, had 
a £>c^n to blow up the Hall, or to hurt any Perfon that 
was in it I bot I mean the fcandalom and feditious Libels 
fpread about in the Hall by the Rxplofion, and afterwards dif- 
peribd through «very Part of this great City^ Thofe Libels 
not -only refle6led in the moil fcandalous Manner upon feve- 
ral AStB of Parli^nent, but, by Infinuation, denied hisMa- 
jcfty^a Right to the Crown, and in fome Manner, ailerted 
the Right of the Pretender. What might have been the 
Aim t£ the Authors of this Infult, or whether they had any 
Aiia^ I jhall not now enquire ; but it is certain, if they 
had not been difcovc^, and as feverely puniihed, as the 
Lefuty of oor Laws, 'and the MercifulneCs of oar prefent 
Gevemment would would admit of, their Infult would at 
leaft kave anfwered this End, that it would have given Peo^ 
pk a 'mean Opinion of our Government, and might have 
givca rife to (editipus Attempts, of a nuich more^langprous 
Natore. 
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Anno7o.Geo.ri. ^ ^ furpHzed/ my Lords^ to hear It'&idl, ijiat if tlte 
1736-7. Military Force fhould now and then, ajxm extraordinary 
Occaffons, be called to the AflUbnce o£ the QvU Magi* 
ftrate, we fhould, upon that Account^ become fubjelt to Sk 
military Sword^ or that our GoTenunent ihoold» by fo^ 
Means, become a miHcary Government. I hope it will be 
allowed, our Soldiers are the Kingjs SubjeQs, as well as 
other Men ; and it h well known that moft of our Magi- 
ibates, eipecially thofe concernecT in the Execution of tke 
Law^ have a power to call any of the King's Subjefb they 
can fee, to their AfliHance, for preferving the Peace, or ibr 
enabling them to execute any of the King^s Writs 1 a&d | 
in cafe of any fuch Call, we iikewife know, that eve- 

. xy one of the King's Subjects, fo called, is obliged to obey ; 
if they do not, they are guilty of a Mifclenieanor, for which 
they may be indl6ted, and for which they may, by expreisSta- 
tute, be fined and imprifoned : Why then may not a Civil 
Magiftrate call the Soldiers to his .Affiibuice as well as other 
Men I For my Part, I can fee no Difference it can make, widi 
refpedt to ourForm of Government, and I am fure, with refpe^ 
to the End or Intention of calling any Man to his Affiftance, 
it will be much better anfwered, and with moce Safety to the 
Subjed in general, by hb calling theKing*s Soldiers to his 
Aflillance, than by calling any other of the King*s Sul^'eds : 
Therefore, while the King's Troops a£l under tl^ Dirc^on. 
of the Civil Magiibate, and as his Ailiftants only^ we fliall 
be as much under a Civil Government as if we had no fuch 
Troops ; the only Difference is, that with the few Troops 
we nave, the Laws may be put in Execution, and Smug- 
glers, Thieves, Highwaymen, and fuch ^like Rogues, ap- 
prehended and brought to condign Pi^nifhment, without 
rifquing the Lives of his Majefty^s induftrious Subjeds, or 
calling them away froni their ufual Employments. 

From what I have faid, my Lords, I think it will ap- 
pear, that we ought liot only to have regular Troops, but 
that they ought to be employed by, and at the Conmiand 
of the Civil Magiffrate s and Experience has (hewn us, that 
they often become neceflary for preferving the Peace of the 
Kingdom, and the Lives of innocent Subje^. In thofe Tu- 

' mults which happened in the ff^tfi about Turnpikes^ it be- 
came neceiTary to employ a mUitary Force, in order to 
preferve the Life of a Magiftrate who was threatened by 
the Mob, for no other reafort» but becaufe he had been dili- 
gent in putting the Laws in Execution. In another Comer of 

■ the fame County, (Cormuall) a Fellow took it in his Head to 
keep PoffeiEon of another Man*s EfUte by Violence, and in 
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fpite of die Laws of the Kingdom i for this Purpofe he Annoio.Ceo.ir. 
proTided himfelf with feveral Confederates, as wickpd an4 , '73°j^' 
as fbolifii as himfelf, and with^roper Arms for oppofing a]{ \""^^'**"^ 
tke Power he thought codd be fent againft him : The She- 
riir of the County, affifted by the County, went (o execute 
the King's Writ againft him ; bnt, inftead of fobmitting, he 
£itd upon them, killed feme of the SherifPs AMants, an4 
obliged them to retire. Was it not then proper, was it 
not neotSsarj to call the King's Troops ta the AfTiftance of 
the Sheriff? Th^ were called, and, without the fpilling 
of any more innocent filood, the Laws were put in Execu- 
tion, the Owner got Pofleflion of his Eftate, and the Cri- ; 
sunal who dared to oppofe the Law was hangeci. Even 
hot laft Somnier, it was highly probable that great Tumults 
would have been raifed againft the Law, for preventing the 
Retafl of Spirituoos Liquors » for great Threatenings h&d 
been made, and fbme had publicly declared they would 
not give obedience to it ; but by the prudent Meafures that 
were taken, and by (hewing that the King's Troops would 
be employed againft thoTe who ihould dare to oppofe the 
Law, all thofe Threats ended in a few Tricks to evade the 
Law, which I hope will be fopn got the better of, by 
the Caxe and Diligence of the Commiftioners of Exak. 
Thefe few Examples ihew, that a military Force becomes 
ibmetimG abfolotely necef&ry for putting the Laws in Ex- 
ecutk» ; and if it were not for the few regular Troops we 
have, Rk>ts would be more frequent than they are, and 
much more dangerous ; as will, I believe, appear by a ge- 
neral Enqairy into the Riots that have lately happened i 
therefore I fhall heartily agree in any Motion tending to 
the bringing on of fuch an Enquiry. 
The LatdBaibur/. 

My Lords, it muft be confefTed, that Riots and Tumults Lord Badurj^. 
have of late been not only very frequent, but very general in 
this Kingdom, and therefore it may be, I think, juftly cpn- 
dnded that there is fome general Canfe, fome general Error, 
which makes our People fo generally uneafy ; but I am very 
hr from thinking, that general Caofe proceeds from any Want 
of Power in the civil Magiftrate, or from too great a Liberty, 
ia the People. There is no Country in the World where there 
are feverer Laws againft Riots, or where tl^ere are greater 
Powers given to the civil Magiftrate for preventing or quell- 
ing them. The civil Ma^£ate has now greater Powers, 
and oar Laws againft Riots are more ieyere, than ever were 
known to our Anceftors ; and therefore I am apt to fufped, 
that mofl of our late Riots have proceeded from that gen^ r^l 
Wauie from which almoft all Tnmults proceed, I mean, from 
1736-7- T a ili?i 
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iVrinoio.Gco.il. the unjuft andoppreffivc eoiidud^ or from AerClpiBto Negli* 
1736-7. g^nce and Indolence of thofe who are entrnfted with the Eaie- 
cation of oar Laws. . ,. . . 

When the People are made aneafy hy the. Oppreffions of 
thofe entrufled with Power, ot when widced and evilndirpofGd 
Perfbns are allowed to become feditioud or licoitious' by the 
Negledof the civil Magiftrate, the Parliament ooght to in* 
terpofe. If it does not. Tumults moft of courfe enfiie^ and 
thofe Tumults may at laft produce moft extraozdinarx Events. 
Let us examine our own Hiltory , andwe ftalh^nd, moft of thofe 
Tumults or Riots we have any Account of, proceededfrosi the 
'Oppreffion of thofe entrufted with Powet, and aN^e£k to re- 
move that Oppreffion, or to pnnifh the OppreiEara.. The faihous 
InfurredUon under fFai Tyler, (in the Minority ofRicI^^ 11. J we 
are exprefly told by our Hiftorians, at £rft pi!Occ^ded.;fh>ni a 
heavy Tax then impofed, the gceat Powers granted fbi'leiTytng 
that Tax, and the oppreffive uk made eft hole Powers by the 
Tax-gatherers. But, as Oppreffion feldom appears in bne Shape 
only, as a general Difcontent always arifes from feverai Caixi«, 
fo at that Time the People had f^^eral Reafons for being 
diilatisfied: They complained, that their foreign Enemies 
were allowed to ravage and plunder them with Impunity,, and 
that their domeftic Enemies, the Lawyers, ruined them ^ith 
vexatious Suits and extoifive Fees s and they were m/t only 
opprefied by the CoUe£tora of the public Retemie, but like- 
wife by the Nobility^ and Lords of Manors,, who, by the 
great Powers and Privileges they enjoyed, kept the People in 
a fort of Slavery. This h& hrt df Oppreffion, indeed, we 
now feem to be in no Danger of j for our Nobility fecm to 
have very little Power left in their Hands ; but wkh refped 
to the other Grievances, we do not know but the People may 
now have Reafon to complain of fomething like them, and if 
they have, thofe Caufes of Complaint ought to be enquired 
into by Parliament, and removed as foon as poffible. 

Upon fuch Occafions, my Lords, it is not fnfficient to quell 
^he Riot, it is not fulHcient to punifh the Rioters, or to make 
litvere Laws for puniHiing all fuch for the future : theGOfvern- 
ment, by good Luck, got the better of that Infunedtion undet 
l^/7>Zfr,andofall the odieT Tumults that happoied about that 
Time, and great Care was taken to punifii the Rioters with the 
ntmoft Severity ; but no plN}per Care was taken to remove the 
Caufes of thofe Riots, or to punifh the Oppreilbrs of the 
People. What was the Confequence? The Difcontents of 
the People continued^ and thoogh, by the Severity that had 
been ufed, they were for fome Time frightened fixmi being 
guilty of any new Riot of Tumult, yet at laft they gathered 
into a regular Army, and, under die Condufl of the Duke of 
Glouccffn-^ defeated the King's Forces, baniflied, beheaded, 

or 
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orliiaiiged an fais FaTOurites, and, among tfie reft; Sir ^0A«^/ABaoio.Geo.Ii;. 

^refilutw (who had betn oaeof tke aioft rigorous in profecat- 1 73^-7* 

ii^ and puaifhing the Riotsrs, and who, 'tis ikid, never 

wanted Reafons ta countenance whatever he found was agree* 

aUe to the King} was acenfed of high Treafon, impeached 

and axndemned by the Parliament, and ioon after hanged at 

^yhmm, ^his appeafed the Minds of the People for feme 

Time, hot as that unfortunate King foon returned to his for-r 

mcr Coories, and difiegaxded the Complaints of the People, 

Riots and Tumaka continued during his whole Reign, and at 

laft paved the Way^for timoy IVth*s aiceading the Throne. 

Now, my Lords» as Riots and Tumults generally proceed 
from Oppreflion, or from Negledl in the civil Magiibate, and 
as both the Opprcfioo and the Neglect of the civil Magiifa-ate 
nay appear in varioiis Shapesy-and may be yvrf diiierent in one 
QA from what it is in another, when (everal Riots have hap- 
pened, at difetent Times, and in different Parts of the Country, 
it is impoffible to dtfcovcr the trae Caafe of any of them by a 
geneial Enquiry, nor will a particolar Enquiry into the Caufi» 
oif one diicover the true Cauie of another. I (hall not at prefent 
tax tfavMagiftracesat Eiinimrgh^ or thofe in the Wtft^ or in any- 
other Ptot of the Kingdom, either with Oppreffion or Neg- 
lect; but \\ any of them have been guilty of either, can 
that Oppreffion or Neglect be difcovered by a general Enqui- 
vf> Oi will an Enquiry into the Riot at Edinburgh^ and the 
Omdoct of the Magifbates there, difcover to us, whether 
any of dicMagiftrates in the Weft oi Engiand, or in' any other 
pan of die Cmgdom, have been guilty of Oppreffion or Neg< 
lea? The thing appears at firft fight impoffible, and there* 
&re there is no Way of anfwering the Intention of his Majef- 
ty's Speech, or indeed our own Duty as Members of this- 
Hottfe, but by a particular Enquiry into every one of the 
Riots that have happened, or at leaft into Tome of the moft 
confiderable of them ; coft what it will, take up what Time 
it will, it muft be gone about, and the fooner we be«n, the 
greaur Regard we fhew both to our King and our Country. 
I cannot really comprehend what is meant by a general En-» 
qniry : In my Opinion, it can mean nothing but an Enquiry 
iaco our Laws rehiting to Riots, and the Sowers of Sedition ; 
for if you proceed to enquire into the particular Circum- 
fiances and Pads of all, or any one Riot that has happened, 
your Enquiry muft become particular ; and if you do not en* 
quure into Circumftances and Fa£b, if you enquire only into 
oar Laws, you cannot difcover the original Cauie of any one 
Riot that has happened. 

If your Lordiyps have a mind to go upon an Enquiry into 
oar Laws relating to Riots, and the Sowers of Sedition, I 
ftdl be far from being againft any. Motion for that Purpofe ; 

becaufe 
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Annoie.Geo.n.becaufe It will fi-oiii thence appear^ that our Laws agaittft 
i736'7* Riots are already as fevere as they can be made, in a Coun- 
^'"VVi^ (ry where no Racks or Tortures can be admitted ; and it will 
likewife appear, that our Laws againft thofe who iBr the 
People up to Sadition, are as. fevere as tbey can, or ought to 
be made in a free Country. The general Method of ftiiring 
the People up to Sedition, is by fpreading falfe and fedittoos 
Libels or Reports againfl their Magifbates, and every one 
knows how eafy it is to profecute the Authors of fuch, and 
lyow feverely they are puniihed by the Laws of this Kingdom. 
Indeed the Method of Trial, which is by a Jury, and the 
principal Part of the Punifliment, whioh is by Pillory, make 
it nece/Tary for our MagiHrates of all Degrees, to court the 
Edeem and Afiie^tions of the People ; for in cafe of any ge- 
neral Difcontent ^inft any one Magiftrate, a Jury will but 
ieldom bring in a Verdi6l in his Favour, and when he does 
recover a Verdidl, the principal Part of the Puniihment is 
evaded, by the Favour of the Mob or Populace. I hope, 
my Lords, we have no fuch Magiifa-ates at prelent ; at leail if 
we have, I am fure their Conduit ought to be enquired into ; 
and if we have no fuch Magiftrates, we cannot iuppoiie that 
any of our late Riots were occafioned by the fpreading of &lfe 
4nd feditious Libels or Reports ; becaufe if they had, the Ati-> 
thors of fuch Libels or Reports would certainly have been 
profecuted, and would as certainly have met with condign 
Puniihment, by the Laws as they now (land ; unlefs we fop- 
pofe that fome of our Magiftrates have been deficient in tlieir 
Duty, which is a Crime that ought to be puniihed, or at ha£t 
cenfured, but it is a Crime that can be difcovered only by a 
particular Enquiry into the CircumHances of each Riot ; it 
can never be difcovered by any general Enquiry. 

We have not, it is true, my Lords, yet heard that^ Man 
<^f any Figure was concerned in any of the Riots that havo 
happened ; I hope no fuch Thing will ever appear ; but in 
iuch Cafes we are not to regard the Rank or the Quality of 
the Peribns concerned. A Tumult of the very loweft Rank 
of People may, if negleded, become very coniiderable, and 
gqierally produces the moft fatal and the moft cruel C6nfe- 
quences. The Tumult under H^at Tykr^ confided of Perfons 
of the lowed Rank only, and was at firft inconfiderable, yet 
in a few Days he gQt himfelf at the Head of near ioo,ooq 
Men, ieized upon, and ranfacked the City of London^ obliged 
the Tower to fur render, tho* it was then garrifonM with 
I z,ooo Men, burnt many Palaces and fine Houfes, put to 
Death many Noblemen and Gentlemen, and would pro« 
bably have put the King himfelf to Death, and entirely ovfr- 
(urned our Government, if a very remarkable fort of Provi- 
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iMt hacl not h&terttxy^d. Do not wc kn<nv that many Go- Anno ic. Oeo.ll. 
vernments have been overturned, even the Government of the 1 736-7- 
great 7»nf j((& Empire was but lately overturned by a Tumult, L^ST"^ 
in which none but the very loweft ibrt of People were at fir^ 
concerned. The chief End of a Parliamentary Enquiry is 
not to diicover, or to puniih the Perfons concerned in any 
Tumolt ; it is the Coodudt of the Magiiirates where fuch 
Tamults have happened^ that we are principally to enquire 
into i and if upon (uch Enquiry it jhould appear, that the 
Tuffiok was occafioned by any opprei&ve or imprudent Behf- 
vioary or by any Negled or Cowardice in them, we ought 
to remove^ to cenfure, or to punifh fuch Magilt rates accord- 
ing to the HeinOafiiefs of their Crime. Such an Enquiry, and 
fuch an Ifiue of an Enquiryi will fatisfy the People* it will 
remove the Caofe of Tumults, a^id consequently will prevent 
them for the future ; wh»-eas) if we employ ourfelves folely 
in diicovering and puniihing the Rioters^ we do not remove 
but increafe the Caufe of Tumults ; we ihall render the 
People more difcontented than they were ; the Severity of 
the Puniihment may iear up the Wound for a Time, but, my 
Lords, it will not be healed, it will feiler, and endanger the 
total DilTolution of the political Body. 

My Lords, whatever the Opinion of other Lords may b^^ 
i (hall jdways be of Opinion, that there is a v€ry great Dif- 
ference between a MagiHrate's being a£iiled in the Execution 
of his Office by the PofTe of the County, and his being aMed 
by a fiody of regular Troops. In the firfl Cafe, the Magif- 
trate is affiled by the People only, and the People, not with* 
(landing the Obligation they are by Law under to anfwer his 
Call, will never affift him in opprefiing the People. If they 
refiife, they know they muH be tried by their Country, and 
they know their Country will never condemn them for refuiing 
to a£]ft in oppref&ng their Country. But with refpedl to our 
Army, as it is now regulated by the Mutiny-Bill, the Cafe is 
quite different, they are now really a Body quite diilmd from 
the People ; when they are called to the AiMance of the Ci- 
vil Magiftrate, they are not called as the King's Subjeds, but 
as the King's Soldiers, and as they are quite diHin^ from the 
People, they may very probably aiiiil in oppreffing the People : 
Nay, my Lords, they muH aiiift ; if they refufe, if they difobey ^ 

their Orders^ they are not to be tried by their Country, they 
are to be tried by the Martial Law, and their Punifhment, in- 
ftead of Fine and Imprifonment, is immediate Death 1 they 
may that Inflant be tried and condemned by a Court-martial, 
. and fiiot to Death upon the very Spot where they dared to 
dyfobey their Orders ; for this Reafon they always will be* 
and always have been afiifling in defbx>ying the Liberties, and 
cjppreffing the People of ^very Country, where their Superi- 
2 ors 
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f Aimoia.Geo.n.o^ ^^^^ thought fit to enploy them fbr fiich wkkfld'Aur* 

I «73^-7- pofes. 

^mm \f m,^ FroHi hcncc your Lordfhips mi^fte the DilHsFeDce betwMB 
' a civil Mftgtftrate's being affiled liy the Pofle of the CoHbty^ 
and his having a Body of regalar Troops tffways at C6niiiafid. 
In the firft Cafe^ he muft, in all his Meafiires purfae Judioe 
and Equity, he muft even ftudy the Huttours and Inclina- 
tions, and court the Afiedlions of the People ; becaaie, opon 
them only he can depend for the Execution of his Orders as a 
Magiftrate, and even fbr his Safety and Protection as a private 
Man ; hot Hrhen a civil Magiftrate knows that he has a large 
Body of regular, well-difciplin'd Troops at Command, he de- 
ipifes both the Inclinations and the Inteveft of the Pwfh ; he 
considers nothing but thel ndinations and the Intercftof ihe Sol* 
diers, and as thofe Soldiers are quite <liltind from the' People, 
as they do not feel the Oppreffions of the People, aad are fob- 
jeB, to fuch arbitrary Laws and fevere Puniihments, they will 

fenerally affiil and pnoted^ him in the mdft unjuft and oppref- 
ve Meafufes 1 nay, as the Interefts of the Soldiers are always 
dif(in6l from, and fometimes oppofite to the Interefb of the 
People* a civil Magiftrate, not otherwife opprefltve in his 
Nature, is fbrnetimes obliged to opprefs the People in order to 

• humour and pleafe the Army. 

To imagine, my Lords, t&at we (hall always be under a 

civil Gcfvernment a« long as our Army is under the Direc- 

^ tion of the civil Magiftrate, is to me fomething furpriaing. 

• In France, in Sfah^ and many other Countries, which have 
long been under an arbitrary and military Government, they 
have the outward Appearance of a civil Government 5 even 

^ /• AnTi/r^iy, they have Laws, they have Lawyers, they have 

• * civil Magiflrates, and in all Cafes of a domeitic Nature, their 

Services are under the Direftion of the dvil Magiftrates ; but, 

my Lords, we know, that in all fuch Countries the Law, the 

Lawyers, and the Civil Magiftrates, fpeak as they are com- 

, manded by thofe who have the Command of the Army. Their 

\ Lawyers have often occaiion to make the fame Speech that one 

of our Judges made 10 Michael Pole, Earl of Suffhlk in Richard 

the lid's Reign, who, upon figning it as his Opinion, that, 

"^he Kiftg ivas abthve the Laws, faid, ■■■ ^ I had Txt 

.*\ done this, ttcf lardy 1 fl>9uld ha^ve been Itilled ly you ; andm^o 

f I haxe dene it, I nvell deferue to be hanged fir Treafon againfi 

^ the Nobles of the Land, 

I *m afraid, my Lords, fome of oar civil Magiftrates, at 
leaft tho(e of an i ferior Degree, begin to put too great 
Confidence in the • having a military Force at their Lom« - 
mand, and there \»re make a little too free v^.ith tjie lower ] 
•Sort of People, or at leaft do not take proper Mcafures fbr 3 
reconciling the People, in a. good-natured and peaceable 

Manner, 
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Manner, to the Laws of their Coantry : A Man who has Anno io.Geo.U; 
Power IS bat too feldom at the Pains to afe Argument, it has 173^-7* 
been granted, the People raidy become tumulcaoas but when ^ ^-"i mi 
they are opprefled, or are made believe thf y are opprefled ; 
if any Man has either by writing, or f|>eak!ng, diredlly or 
ironically, endeavoured to make them believe Co, it is the 
Bafinefs of our Magiftrates to inform them better, and to 
puniih tihe Defamers of our Government ; £01 fuch Criminab 
may be poniihed as the Laws now fhuid, UDie/s we fuppofe 
the People generally difafieded, which God forbid ; and if 
any Magiftrate has been oppreffive, or deficient in his Duty, 
it is tht Duty of this Houfe to enquire into it, and to punifli 
the Ofl^nder ; but this can be done only by a particular £a» 
qniry. The Law mentioned by the noble Duke, I mean 
ue Law againft Gin, is a ftrong Argument for fuch an £n« 
quiry. I believe every one of your Lordfliips was afiraid 
diat Law could not be carried into Execution without occ^^ 
fioning Riots and Tumults ; I wiik that pemicioas Liquor 
may not fhll get the better of the LcgHIature ; but the 
quiet Manner in which the Law has been hitherto carried in* 
to Execution, fliews how willing the People are to fubpiit to 
any Regulation, if proper Methods be taken to make them 
. miderftahd it, and to prevent (he Defigns of thofe who ipajr 
b^ by Nature or Interefi, led to oppofe it in a feditiotts Man- 
ner. The good Succefs of the MeaTures taken with refped . 
to the enforcing that Law^ Is, in my Opinion, a fbong 
Proof of fome Crime or N^e^ in the Magiftrates at every 
one of tho(e Places, where any Tumult has happened, and 
therefore I ihall be for enquiring in a partkolar Marnier in- 
to die Circumilances and Cau&s of eveiy one of thofe 
Tumults. 

The Earl of Scarhroagi fpoke nex^ pretty much te the ^rl of Scarm 
fame Purport, with what was faid by the Duke of Newcaji/e^''^' 
and the Lord Hardwici ; and then the Lord Carteret flood 
ap agaiii, and fpoke in SubfUnce thus. 

My Lord?, finoe your Lord(hips have done me the Ho- '^« ^^^ ^^^i 
nour to take (b much NofiCe of wiiat I before hinted to you/^^' 
and fince every Lord wUo has Ipoke upon the Subjed feems 
to be of Opinion, that fome' fort of Enquiry ought to be 
made into the Tumults orlUdts that have happened, I will " 
now take upon me to make foine Motions for that Purpofe^ 
becaufe I find no other Lord ia& yet attempted it. 

For my Part, my Lords, I do not think it ^oillble to ob- 
tain any Satisfaction for our felves^ or to give any SatiA 
hCdon to the Nation, by a generrl Enquiry ; and if we 
make any particular Enquiry, I tbfnk we ought to beg^n 
with that Riot Which was in xtieirthe mof( wicked and atro- 

1736-7. . U clotti. 
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AnnoTo.Ceo.ll.cious. That. the Riot at Edinburgh was fo, I belicTC every 
* 1736-7. one of your Lordfhips will agree, and therefore the firll 

, \_^^\/^S^ Motion I fhall make, is. That thofc who were the Magi- 
ftrates of Edinburgh at the Time that Riot happened, at 
the Time, I' mean, wTien Porieous.'wzs murdered by the 
Mob, may be ordered to attend this Iloufe. I do not know 
what fort of Magiflrates that City has, or by whkt Names 
they are called, but I hope fome'of the Lords of that 
Country will affill me in forffiihg my Motion in proper 
Terms., If your Lordihips' agree to that Motion, I'fliall 
then mike you feveral" othcil Motions, which f- take to be 
heceflary Preliminaries for an Eiiqiiiry into that Affair. 

I fliall not take upon'mc at prefent fo much a5 to gucfc or 
infinuate where the Whole or any Part of the Guilt lay up- 
on that Occafion ; but 1 am perfuaded it will appear riot to 
have lain wholly in Perfons of the meaneft Rank ; however, 
lie where it will, if yOui* Lordflilps agree to enquire into it, 
1 am fure you Will go thrbugh tlie Enquiry with that 
pignity, Wifdom, and'Jmpakjdlity.,'whicn have always at- 
tended, aAd have added Weight to all the Proceedings of 
this Hoi\re. I am fure no guilty Perfoa, let his Rank , or 
Quality be what it will, can efcape your Lordfkips Pene- 
tratibn, or ^void your' Juflice ; and thereforfe from fuch an 
Enquiry Ifpropofe great Satisf^fflon to my feff, and I hope 
a fulEcient Sritisfadlion to the Whole Nation,' 
• The Earl of; //4)'. /" * '-, / \ . • ' 

My Lord?,' .as I am* of Ophipn that the late TCunuIts 

The Earl ♦f ought to be efiquircd into, aiid fome Meafure's tikeh for pre- 

^^''^* venting the like in Time to dbttlej ' I ain fo far from being a 

againft a pdrticulai;' Enquiry into that ittocious Riot' arid cruel 
MuMcr that^a^ened kt Ediniurg^, that I (hall iiat 6nly 
fecond the noble Lord in all the Motions proper for that 
Purpofe, ,but I (hall give him all the Afliftance I can to- 
wirds putting thofe Motions in thfe' moft proper Terms. With 
I'erpea to the Magillratbs of'tlte'dty of Edinburgh^ I (hall 
beg leave to inform your. LorHffiips, that that City, like the 
reft of the Cities in Scotland, is governed by its Magiftratcs 
and Town-Council, who, together,, make, fuch Laws and 
Regulations' as they think pro^cf for the good Government 
of the CftjrV'blit the executiV:e Part of their Government 
confifts intirely in'tfieRiagiftl^C)^, which is cortipofcfd of a 
Provoft, four Bailifi5[ a-'TfeiSurtr, and a De^ of Guild. As 
for the Trcafurer, Ins BuTineft'Corfiyh chiefly in managing the 
EfVate and Tiieafurc 'of*"thc''C*ity', "^d the Dean otGui/d^s 
chief Bufinefs is in loojdng after the Buildings, neither of 
whom coulcf, by Meangjof, their. Office, have any thing to 
do with the Mobi ailf thwfore the only proper Perfons 
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for your Lordfliips .to call before yoii, are tliofe wlib were^^no ^^ q^o jj^ 
the Provoft" and four Bailiffs .of that City, at the Time iljc 1736-7. ' 
late Tflmalt happcited there. 

That the late Tomult at EJinburgh was a moft daring In- 
fdt Dpon Government, and that the Murder, committed at that ' 
Time was one of the moft fljigitfolfSj"and'axtended with the 
moft aggravating tircamftanc^s; I fhall, my Lords,' moftj 
readily admit ; yet' I am fufprized to hear the lead ImmuaL-" 
don made, as if the City\ Charter ought to be taken frorn^ 
them on that Accoont. It is true^ Cities or Corporations may, 
ptrhaps, by the Severity of Law, be made to forfeit their 
Charter, .^wheu they have been gui^y of any \Qty heinous 
and very extrabrdin^ry Mi/behaviour ; and in former Reigns 
we know that many ^0 lf^ayfant6*s\7iyt\ctn iilidc! for" 
that Purpofe : 3ut ^e takifig Adt>^antage of fuchForf^.'turcs, 
asd dretching-the. LW to hs utmdft Rigour upon fuch Oc-; 
caiions, h's' always been deemed opprelfivej^ and has never, ' 
or bat very feldom,! been 'done but by. thofe who were pur- ' 
foing 'arbitrary Merfarcs ; 'for it' ii J^Hy^ in fomc refpcft, 
pomlhing the Tnnbcoit for the Sak'iJ'of ihe Gullcy. For this 
B^foD» I hope hoTucH Wing will ever be attempfd in his * 
prcicnt Majdty's Reign ;; but if fnch a Thing were to be at-' 
lemptcd, iJiere is not the leaft Foundation for attempting it 
with refpcft to xhtCity ci Edinhttrgh^ on account of the latb 
Tumult ther^; .for that Tumult was fer from being the Aft 
of the City or Citizens : On the Contrary, at leaH fo far as 
yrt appears, there v^ere none concerned in it, but a few of 
the very Scum of the People : It does not yet appear that 
there was ib much as one Freeman of the City, concerned in . 
it ; ahd thc/fefore it would be extremely hard to punlih the 
whole IhhaWttots of that populous C\vy with, a' Lofs of all 
their Privileges as Citizens, on account of any Irregularity 
in which' they cannot be faid'to have had the leaft Concern. 

The prefent Cafe of the City of EMnhurgh is vaftly dif- 
ferent from the Cafe of the City o^ CdmhriJge^'m the Reign ^ 
of Ricbard II. Thp City of Camhridge, .tay Lords, had in a 
manner joined in thofc Infurreftions wTiich" h^pened about 
the fame Time with that Ihftifrcftioii headed by IVat Tyler ; 
the whdc Citizens aflembled, not in a tumultuous, but in a 
hoftile, rebellious Manner, wiii their Mayor and other Magi- 
ftrates at their Head, went and affaulted the Univerfity, 
broke np their Trefuary, burnt their Charters and many 
valuable Records, and compelled the Chancellor and Mem- 
bers of the Univerfity, in a folemn Manner, under their 
Common-ieal, to releafe, to the Mayor and BurgeiTes of Cam- 
bridge, all 'Liberties 'and Privileges enjoyed by that Univerfi- 
ty. For this hoftile and rebcliioas Manner of l*roceeding,' 
1736-7. U a •' the 
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j^^j^Q^ II, the Parliament dedared^ -they hul fcr^ttd their Chaiter; 
X736-7. ' ^^^ ">*>7 ^ ^^^ Liberties sm Privileges which were taken 
~ from them were granted by that King to the Uniyerfity i 
fo that even this For&kiue was but a fort of Lex Tali0ms. 
But there is not the teaft RefemUance between this Cafe and 
the prefent Cafe of the City or Citizens of Edinhtrgh ; and 
if there were, I hone none> or very few^ of theProceedinfjs 
of that Re^ will be allowed to be a good Precedent in 
this i &r the very fame Kine, in a few Tcan after, ftripped 
the Gty of Iwdon of all her Privileges^ and took awji^ 
jier Chajter» 00 account of a Mob that happened in the City 
at that Time. 

The removing of the Coulrts of Juftice* is, I believe^ my 
Lords, a fort of Ptmiihment his M ajefl^ has in his Power to 
inflid i bat it would be extremely inconvenient both to the 
Judges and Suitors, who are often obliged to have Reooorfe 
to the public Records of the Kingdom, which are aU lodged 
at Edinturgb^ and which, I bweve, cannot be removed^ 
without an AQ. of Parliament, nor, even in that Cafe, with* 
out a very great Expence. JBut fiippofe the Courts of Jo* 
ftce could be eafily removed* this Punifiunent woifld be of 
the fame Nature with the other ; it would be a pnnifeing oi 
the Innocent for the Sake of the, Gual^, and it would be a 
Punifhment I remember no Precedent mr, but m the Reign 
I have mentioned, in the Reign of Ruhmrd IL who, upon 
his Qi^arrel with the City of J^nd9% removed the Coims of 
Juitice to Tori ; wUch waaone of the Steps to that arbitrary 
Power he afterwards aflomed. 

I ihall not, xx^ Lords, take upon me to affirm that the 
Magiftrates of Edinhirgh were entirely innoomt ; whether 
they were gpilty or innocent will beil a|^)ear from your Lord- 
ihipe Enquiry i but» granting that it fhoui^ ms^'^f <^<^ ^^X 
were negligent of their Duty, or even that they coimivea 
with the Mob, and in a manner confented to the Murder 
ef Portipujt can that be a Reafon for punifhing, the City, 
or for ftnpping the innocent Citizens of their PHvikges I 
As that Tumult and Murder was a high Indignity put upon 
the Crown, it is Hardly poiTible to fui^oTe it was the AA m( 
the Citizens in general. That City has always bean remark- 
a^e for their Attachment to our prefent happy Eftablifh- 
ment, and has, upon all Occafions, tefti£ed their Refpeaand 
their Afiedion for the prefent Royal Pamily. In the Year 
17 1 1;^ they ihewed it in a very iignal Manner } tb^X appear- 
ed with great Unanimity in Arms, and were ready to nave 
gone upon the. moft defperate Attempts, in Defence of our 
prefent Eftablifhment ; and it muil be admitted by every onc^ 
wiio knows the Circuinflan9«$ of Affiun in that Part of the. 
' .Kingdom 
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EiogjoA at dat Time» that the Loyal fiefaavmr of Ae Anno To.G«o.lt. 
City ofEinhtrvh contributed greatly tcreprefs the unii..tttnd t73W« 
Rebellioo which had thea far^ke out, and had come to a very ^ ■ ^^"^inj 
eztraordinaiy Hei^t. For which I ihould think, my 
Lords, that even luppofe a great Number of the Citizena 
Ihould appeac to have been mifled, and to have been con- 
cerned in the late Tumult, ypt the former Behaviour of the 
City* its Merit npon former Occaiions, ought to be admitted 
as a fofficient Plea a^pinft our treating ther City, at leaft, 
with the utmoft Severity either Law or Juilice will admit 
of. 

Whatever Negled^ whatever Crime the Magiftrates of 
E£nimj^h may have been guilty of, I believe, when your 
Lordffiips come to enquire into the Cauies of that Tumdi at 
E£tiiurgb^ you will iuid, that the chief Caufe of that and 
evay oSher Tu«iuk that has happened in the Kingdom, pro- 
ceeds neither fioQ any Negled, nor any Oppreilion in the 
civil Magiftratt^ but from a reftlefs, diLfiedUd Party, who 
are ooprlnually ibmenting fucfa Tumuks, in order to make 
their own Ufe of them at foreign Courte,, and to repreient 
tht People of this Iflan^d as generally diiafl^£Wd te the pre- 
feot Government. This, *tis well known, is the uainter* 
rupted Enxleavour of that i^rty, and their Succeis in thii> 
wicked Defign, is, in a gi«at M«Uure» owing to the many 
ieditnns Libels and Pamphlets ^read about daily, and 
difperfed with great Induftry through every Part (rf* the 
united Kingdoms. In .diefe Libels and Pamphlets, the 
Authors, under the fpecious Pretence of Liberty, and 
an mfeigned Regard for the Rights of the People, take 
OccafioB to pemiad^ the Paoj^e, th«t theiJC Liberties are 
hi Danger, that t\),ef aze oppreiTed, and that they ought 
to throw of all ReifpeA ior, or Qbedien.ce to the Law* 
of their Country ; but, my Lords, the true Deilgn^ the 
iccret Aim of fnd;^ Writings and fiw:h Authors may be> 
eafily perceived : They kno^ the^ Traniition is eafy, from, 
no Government at all, to the Government they wifh to fee V 
cftablifhed ; and that the;le& Reipod the People have for the 
prefent Government, the more eafy it will be to prevail with 
tiieoi to fubmit to the other. This I ky^ my Lords, ia 
eafily perceived by Men of Knowledge and Senfe, bnt it is 
not fo eafily feen. through by the flensrality of Mankind, 
which is the Reafon that fo many of them are cau^t in the 
Snare ; and as I am convinced that this will, upon Enquiry, 
a^>pcar to be the chief Reaibn of all our Riots and Tumults, 
therefore I (hall moft readily join with the noble Lord, 
in any Moitions for. enquiiing into ail or any> one of them* 

The 
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AAiio io.G«o.n. The Lord Carteret then made tfie following Motions,' 
1736-7 ^ which were all agreed to in the Committee, and being the 
3- * '^ ' fame Day report^, were agreed to by the Houfe, 'viz. 
thelTd "c^ul -To rcfolve that it is the Opinion of this Committee, 

i/. That the Provoft and fom- Bailiffs of the City of 
Edinburgh^ in the Year 1736, be ordered to attend this 
Houfe. 

^dfyy That the Pcrfon commanding the City-Guard, at 
the Time of the Riot in which Captain F9rte$us was mur- 
dered, be ordered to attend this Houfe. 

^dly. That the Officer, commanding in chief his Majelly's 
Forces in that Part of Great-Britain called Scotland, and re- 
fiding there at the Time of the faid Riot, be ordered to at- 
tend this Houfe. 

j^hly. That an authentic Copy of the Trial of Capt. 
Pmrteonsy and all the Proceedmgs relating thereunto^ be laid 
before this Houfe, - * * • 

^thly. That an humble Addrefs be prefented to his Ma- 
jcfty, that he will be gracioufly plcafed to give Order, that 
the Accounts tranfmitted hither of the Murder of Capt. 
Pcrieous, and what paffed- thereupon, together with the Or- 
ders and Dircftions fent from bence relathig thereunto*; as 
likewife a Copy of the Reprieve of the faid Captain, granted 
by her Majelly, as Guardian of the Kingdom, be laid before 
this Houfe. 

6tbht That the Attendance of the feveral Perfons afore- 
mentioned be on this Day Month, 

His tordftip's ' jff^- 23. a Motion was made by Lord Carteret, for the 
Wotion for fet- fettling 100,000 /. fer Annum out of the Civil liift,. on the 
tling 100,000/. Prince of IVahs^ which gave Rife to a vehement Debate, 
tTc pJbcrif ^'^^^^ ^^^ ^^^^ Nature of that which occurred on the fame 
If W«. ^^ Queftion in the Hode of Commons, and which is to be found 
in Chaud, Hift. Ann. 10. Geo. II. 1736-7, P. 277. to 3^0. 

Kcjefted. ^^^ Divifion upon the Queftion was 

Not Contents 79 ? ^^ Contents 28? »# • -^ ^ 

Proxies hS'''^ Proxies i2ho Majonty 63. 

On which Occafion was entered the following Proteft the 
feme Day. 
Proteft thercem. qp H E Houfe being moved. That an humble Addre(s 
X ^ be prefented to his Majcfty, to cxprefs the juft Scnfe 
qf this Houfe, of his Majefty's great Goodnefs and tender 
Regard for the lafting Welfare j^ud Happinefs of his People, 
in the Marriage of his Royal Highncfs the Prince of fFa/ej 5 

and 
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>ad as this Hoafe cannot omi^ an/ OpportuniC/ of (hewing Anno io.Geo.IX« 
tlieir Zeal and Regard for his Majefty's Hpfiour and the Pro- i73?-7« 
fpcrity of his Family, humbly to befcech his Majefty, That, ' 
io Confideration of the high Rank and Dignity of their Roy* 
al Highnefles, the Prince and Princefs oi.WaUs^ and their 
many eminent Virtues and Merits, ;^e would be graciouily 
pleafed" to fettle 100,000/. a Year on the Prince oi If ales,. 
out of the Revenues chearfuUy granted to his Majefly (for 
the Expences of his fivil Government, and better fupport« 
ing the Dignity of the Crown, and for enabling his Majei^ 
ty to mali;^.an honourable Proviiion for his Family) in the 
&ine Manner his Majeify enjoyed it before his happy Accef- 
fion to the Throne : Andalfo humbly to befeech his Majefly 
to fettle the like Jointore on her Royal Highnefs the Prin- 
cefs of Wales J as her. Majefty had, when {he was Princefs 
of Wales ; and to afiure his Majefty, that this Houfe will 
be ready to do every thing on their Part, to perform the 
lame/ as nothing ^ill more conduce to the fbengthening of 
his Majefty's Government, fhan honourably fupporting the 
Dignity of their Royal Highnefies, from whom we hope to 
fee a numerous Iffue, to deliver down the Bleflings of his 
Majefty's Reign to the lateft fofterity. 

The Duke oiNe^caftls^ by. his Majefty's Command, niade 
the like Signification to. ^t Houfe of the MefTage fent by 
his Majefty in Writing to . the Prince of Wales y and of the 
Report of his Royal Highnefs* s verbal Anfwer, as b printed 
in^theVotes of the Houfe of Conmions of the a 2d inftant, 
(£0 bC; found in Cband. Hift.^ in the Paftages laft quoted.) 

'And the fame being, read by the Lord Chancellor, after 
long Qebate upon the fbrpgQing Motion, 

TV Qs^on was put. Whether fuch Addrefs ftiall be pre- 
fenteii to .his Majefty ? ^ 

It was xefolved in the Negative. 

^caufe that this Houfe has an undoubted Right to 
offer, in an humble Addrefs to his Majefty, their 
£on all Subjects, in which this Houfe fhaJl conceive 
that the Honour and Intereft of the Nation are concerned. 

2. Becaufe the Houoitf and Intereft of the Nation, 
Crown, and Royal Family, x:an be concerned in nothing 
more, than in having a . dpe and independent Proviiion 
malde for the firft-bori^ Son, and Heir apparent to the 
Crowi^, . • 

3. Becaufe, in the late King's Reign, 100,000/. a Year, 
cleu of all DedafUons wW^foever^ was fettled upo^hispre- 

fent 
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Ano6to.G^.Jl, Tent Majefty when Prince of f^aks, oat of a Chdl Lift not 
1736-7' exceeding 700,900 /. a Year. 

4. Becaufe his prefent Majefty had granted him by Ftf- 
liament feveral Funde to compofe a Civil lift of 800,000 /. 
a Year, which we have rcry good Reafon to bdievte bring 
in at leaft 900,000 /. and are more like!/ to encreaie than to 
diminifh^ 

5. Becaufe out of thh cxtraordinarjr and growing CxvU 
Lift, we humbly conceive his Majefty tnay be able to make 
an honourable Froviiion for the reft of hb Royal Family, 
without any Neceffity of kffening that Revenue which, in 
his own Cafe, when he was Prhice of fFaUsf the Wifdom of 
Parliament adjudged to be a proper Maintenance for the £rft- 
bom Son, and Heir apparent df Ae Ctown. 

6. Becaufe it is the undoubted Right of Parliament to ex- 
plain the Intention of their own Ads, and to offer their 
Advice in Puifuance thereof. And tho\ in the inferior 
Courts of ^i?/?«r/»/f*r-iW//; the Judges can only confider an AA 
^ Parliament according to the Letter and exprefs Words of 
the Aft, the Parliament itfclf may proceed in a highet Way, 
by declaring what wa^ their Senie in paftmg it, and on what 
Grounds, efpecially in a Matter recent, and within the Me- 
mory of many in the Houfe, as well as out of it, 

7. Becaufe there were many obvious and good Reaibns, 
why the Sum of ioo,ooe /. per Jhrium for the Prince, was 
not fpecified in the Aft palled at that Time, particularly 
his being a Minor, and unmarried. But We db apprehend, 
diat it is obvious that the Parliament would not have gram- 
ed to his Majefty fo great a Revenue above that of the late 
King, but with an Intention thiit 100,000 /. a Year ihotild 
at a proper Time be /ettled on the Prfnce, in the fiune Man- 
ner as it was enjoyed by his royal Father when he was Prince 
of Wales : And his Royal Highnefs being now diirty Years 
old, and moft happily marrM,. we apprehend it can no 
longer be delayed, without Prejudice to the Honpor.of the 
Family, the Right of the Prince of Wales^ and' Intention of 
lite Parliament. And as in many Cafes the Crown is known 
to ftand as Truftee for the Pab3ic, npon Grants hi Parlia- 
ment; ib we humbly conceive, that in this Citfe, according 
to the Intention of Parliament, the Crown fland^as Tniftee 
for the Prinde, for the aft)refaid Sum, < 

8. Becaufe we do conceivi, that the prefent PrinceTs of 
Waies ought to haVe the like* Jointure that hek* nrefent Ma- 
iefty had when.ftie was Princcfe of' Wales^ and mt it would 
be for the Honour of the Crown, that no Diftinftion what- 
foever (hould be made between Peifons of equal Kafik and 
Dignity. 
* - 9. Becanfc 
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9. Becftaie we apprehend, that it has always been the Annoto.Oeo.lIv 
Policy of this Coantry, and Care of Parliament, that a . '^j^l^' 
faitahle Provifion, independent ©f the Crown, fiiould be ^ ■"^•'^^j 
made for the Heir apparent, that by (hewing him early the 
Eafe and l>ignity of Independence, he may learn by his 
own Experience, how a great and free People fhould be go*^ 
Tcmed. And as we are conrinced in our Confciences, that 
if thtt QoefUon had been pafled in the AHlnnative, it would 
haveprerented all future Uneafinefs that may unhappily a* 
rife opon this Subjed, by removing the Caufe of fuch Un- 
eafinefs, and giving liis Royal Highnefs what we apprehend 
to be Us Right ; we make nfe of the Privileges inherent in 
Members of this Houfe, to clear ourfelves to all Po^krity, 
from being con c e r ned in laying h afide. 

to. Laftfy, We thosght it more incumbent upon us to 
infill upon this Nfotion, for the Sake of this Royal Family; 
under which alone we are fully convinced we can live free^ 
and under this Royal Family we are fully determined we will 
liTefifee. 

Wlnchtlfia and Nottingham^ Berkfl^ire, Cobhean, Chefi 
terfieid^ Cardigan^ Marlhormghf Carteret^ Bridge 
nvmter, Btdfvrd^ Weymouth^ Batbnrft^ Cvuintry^ Ker, 

'SmfoM. 

There happened lifcewife a Debate in relation to Form, 
occafioned by the former Debate, which being fomething . 
corious, we ihall give a fhort Account of it. * • 

The Duke of Nemafile, who was the firft that fpokc in^^-'^ t^lX i 
that Hmiie agamft the Motion, concluded his Speech with . ^^^^ MelTagc. '. 
acquainting their Lordfhips, that he had a Meflage from his Duke of AVtv- ^ 
Majefty to communicate to them ; and after reading it in his caflU, 
Place, the Ikme MefTage which had before been communica- 
ted to the Houfe of Commons, he delivered to the Houfe, and 
the Earl of Sfraford moved it might be read a fecond Time by "Eulof Straffitdm 
the noble Lord on the Wool-lack ; whereupon the Lord 
Carteret ftood up and faid. That, by the conftant Form and ^^ carurtt. 
Method of Proceeding, it had always been deemed incon-^ 
fiftent with the Hfonour and Dignity of that Htyufe, to have 
any Papers or Writmgs read a fecond Time by the noble 
Lord on the Wool-fack, except Speeches or Mcffages made 
or fcnt by his Majefty in Writing direftly to that Houfe : 
That as for all other Writings, or Papers, delivered or com- 
municated at any Time to that Houfe, if they were to be 
read a fecond Time, the conftant Cuilom had been, to have 

1736-7. X them 
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Annote.Geo. II- them read a fecond Time br the Oerk at the Table. 



That 



Lord Delawar, 
Earl of a«/- 
mondeley. 
£arl of Jlay, 



i 



1 736" 7' he was not againft having that Paper read a fecond Time, 
which the noble Duke had, by his Majefty's Command* 
communicated to them ; but as it was no Meflage, in Wri- 
ting &om his Majefly dire£Uy to that Houfe, but only an 
Account of a Meflag^ his Majeily had been pleafed to (end 
to his Royal Highnels the Prince of ^^i/rj, and of the An- 
fwer his Royal Highnefs had returned to that Mefiage, there- 
fore he thought it ought to be read a iecond Time» not by 
the noble Lord on the WooLiack, bat by the Clerk at thie 
Table. 

To which it was anfwered by the Lord Delawar, the 
Earl of Cfjolfmndiley, and the Earl of Ilay^ in Subilance, 
That as the Paper communicated to them was of the ut- 
moft Importance, and fo very long, that no Lord of that 
Hottfe could judge rightly about it, upon hearing it only 
once read, it would be abfolutely nece&ry to have it read a 
fecond Time. That if any foreign Potentate ihould fend a 
Letter or Memorial to his Majedy, and he (hould think fit 
to communicate the fame to that Houfe, every one of their 
Lordihips had a Privilege to. deiire it might be read ^ fecond 
Time, before the Houie could enter into any Confideration 
relating to it ; and as the Mef&ge then delivered to them 
in Writing, was of as great Importance as any fuch Letter 
or Memorial could well be, therefore it ought to be read a 
fecond Time, before they proceeded to take it into their Con- 
fideration, efpecially, a5 the fecond Reading had been mov- 
; ' ed for by one of their Lordihips, That the noble Duke had 

told them, he had exprefs Orders from his Majefty to com- 
' municate it to them, therefore it ought to be coniidered as 

a dired Meilage from his MajeHy to that Houfe, and confer 
quencly, as it was in Writing, it ought to be read a iecond 
Time, and that fecond Rea£ng ought to be by the noble 
Lord on the Wool-fack, and not by the Clerk at the Table. 
Lord Bathurji, Xo which it was replied by the Lord Bathurft^ That the 
Queliion was not, whether or no the Meilkge fiiould be read 
a fecond Time, but whether it fhould be, read a, fecond Time 
by the Lord dn the Wool-fack, or by the Clerk at the Ta- 
ble ? As to which, he would defire no other Argument, for 
convincing him that it ought to be read a fecond lune by 
the Clerk at- the Table, than that which had been menti- 
oned by the noble Lord's who feemed to be of a dijierent 
Opinion 5 for \i his Majefty ihould receive a Letter, Me- 
morial^ or other Writing, from any Potentate in Eurofi^ and 
ihould think fit to communicate ir to the Houfe, forely the 
Lord, who in that Cafe might be honoured with his Majef- 
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ty's CoQunands, would cell the Houfe he had exprers Or-Annoio.Geo.U, 
ders from his Majefty to cominomcate fnch a Letter^ Me- i73^-7* 
fliorial or Writing, to the Houfe ; and yet in that Cafe, fuch ^' >^ ^ 
a Letter, Memorial, or Writing, would not be read a &• 
eond Time by the Lord on the Wool-fack, it would bt con- 
traiy to Precedent, and inconiiftent with the Dignity of the 
Uooie to do fo ; it would be read a fecond Time only by 
the Clerk at the Table, and then reported to the Houfe by 
the Lord on the Wool-fack : That this had been their con- ^ 

fttnt Cuftom in all fuch Cafes ; and the Reafbn was plain, 
bccanfe in fuch Cafes there is no MeiTage in Writing fent 
by his Majefty direffly to the Houie ; the only direfl Mei&ge 
from his Majefty to the Houfe, is a verbad Meffage, and 
that verbd Me(&ge is delivered by the noble Lord, when 
he tells them he £is Orders from his Majefty to communi- 
cate iixrh a Writing or Paper to them. That if his Majefty 
fiuxild order a long Treaty or Negotiation between him and 
a foreign Prince to be communicated to the Houfe, there 
would be the &nie Reafon for hiving it read a fecond Time 
by the Lord on the Wool-fack, as there was, or could be 
pretended, for having bis Majefty*s MeiTage to the Prince, 
and the Prince's Anfwer, read a fecond Time by the Lord 
on the Wool-iack ; and as no fuch thing had ever been done 
ia the former Cafe, therefore he thought it ought not to be 
done in the latter. 

This is the Sobftance of what was faid upon this Head i 
bat the Queftion was not fully debated ; for as many feemed ^ 

to be impatient to have the Meflage read a fecond Time, ^ • 

the Lords who were for having it read only by the Clerk at * ^ 

the Table, fubmitted without a Divifion, and it was read a ^ *, 

fecond Time by the noble Lord on the Wool-fack; after • ' . ^ 

which they proceeded in the Debate upon the chief Motion ; 
and at the End of that Debate* the Earl of Strafford, who £3,1 ^^ Strafford. 
was the laft that fpoke, faid, That, altho* he was, in his 
Opinion, againft the Motion, and therefore obliged to differ 
from thofe with whom he had generally aereed, and would 
aiffdn agree, he believed, in all Matters where the Conftitu- 
tion or Liberties of his Country were concerned, neither 
of which, he thought, had anv Concern in the Qijeftion then 
before them, yet, he thought it would be better, and more 
decent, to wave putting any Qgeftkm upon the Motion ; 
for which Reafbn, if any of their Lordlhips appeared to be 
of his Opinion, he would move, to adjourn till next Mor- 
nmg ; but as no Lord feemed inclined to fecond this Mo- 
tion, his Lordihip waved making it -, and th^ Qaeftion be- 
ing put open the principal Motion, it was carried in the 
Negative, as above related. 
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i^moio. Geo Jl. The Speakers were as fbllow, *uiK, 

1736.7. for the Motion. Loni Cmrierei^ Lord Gimir^ Diik« 

Vnr*^ of Bidford, Duke of MarUorot^k^ Earl of Cb^trfitU, 

Lord Bathurft, Earl oiWeJbimelaMd. 

Againft theMocioa. Duke of Nfwcafikf i£x>rd Vife. 

Harrington^ Earl of Fin/aiirp Earl of /iSajr, JEarl of 

Scarbonugbp Lord Af^^ ChanciiUr, Barl of Siraffbrd, 

Proceedings ^Mr/day, March %, the Duke of NewcajUe prefented to 

in relation to the Houfc, according to the fourth ai\d fifth Reiblntioii* of 
rile MuHcr of f^^ ^^ ^ authentic Copy of the Trial of Captain Pw^t^mu^ 
aptaia nteoui,^^^ ^ ^^ Proceeding? renting therewito ; and alfo the Ac- 
counts tranfinitted hither of the Murder of Captain Pariemu^ 
and what paiTed thereupon ; together with the Orders and 
Diredions fent from hence relating thereunto 1 as lifcevitfe a 
Copy of die Reprieve of the (aid Captain, granted by her 
Majefty as Guardian of the Kingdom. And on TbttrfiUy^ 
March lOy the feveral Perfons attended according to 0^er» 
and were called to the B^ and fworn : After which the 
Houfe refolved.itfdf into a Committee, to confider of the Af- 
fair, and agreed to fifteen feveral Queitionsor Interregatories, 
upon which the Lord Provoft and four Bailifis of the City di 
Edinburgh in the Year 1736, were examined. The fame 
Day a Mefiage was fent to the Houfe of Commons, defiring 
they would give Leave to Lieutenant-general IVaie^ and Par* 
' ' trUk Lindfofy Efq; Members of that Houfe, to attend, to be 

examined in relation to the Murder of PorUna i and Majoc 
Poole^ whofe Name had been mentioned in the aforefaid Ex- 
amination, was ordered to attend on Wedmfiay then next. 
^ On the 1 6th, Thomas r^xav^, Treafurer of the City of 

V •• . :- Edinhurgh in the Year 1 736, whofe Name had likewife been 

t* mentioned in the aforefaid Examination, was ordered to at- 

tend, if in Town ; and on the 17th, the Houfe having, a- 
gain, refolved itfelf into the (aid Committee, agreed to eleven 
Queftions or Interrogatories, upon which Captain l^yndp who 
was Captain of the City-Guard of Edtnhur^h, the Night P«r- 
Uous was murdered, was examined; after which the Lord 
Provoft was again called in, and examined as to any, and 
what Endeavours had been ufed by him, to difcover tbofe 
concerned in the Murder of Portions ; and as to fome other 
Matters, which had occurred after that Riot; and the above* 
mentioned Patrick Lindfw^^ £iq; having had Leave from die 
Houfe of Commons, did attend, and was examined as to his 
Knowledge, of what happened relating to this Affaii; ; as 
was alio General Moyle^ Commander in chief of his Majefty*s 
Forces in ScQtkfid^ at the Time this AiEur happened. 

On 
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On the iSth, CalQoel Duroun^ Lieatenant-Coionel to the Aimoio.Gao.U* 
RcgimfAt of foot cojBiiModed by Lkiitenant-General ff^he- 1736.7. 
tbtMy was ordered to attend, his Name having been men* f.^V*\J 
tioned in the former Examinations ; and the fame Day a Mo- ^^ Lw<ll*9 
tion was made by Lord Lfvell, That the Lord Juftice Clerk of £![°f ° ^J *^ 
SatkmJ might be ordered to attend. The Reafon of this alrkof Scotland 
Motion was feanded upqa a Letter, of Lieutenant-General might attend die 
Ifadii^ then otn their Table, from which it appeared. That Houfe. 
it would be neoefiary for them to examine the Lord Jufticc^^*^^^ "**^**^ 
Clerk, and as the Seflion would not probably laft long, they 
oagkt to (end lor him as fooa as poflible -, becaofe the fooner 
th^ feat for him, the iboner they would have him : To 
wliick it was added. That it appeared likewife from the Trial 
of Pvtmu, than on their Table, that it would be neceflary to 
esunine the Lord Ju^ce Qerk, who was the chief and pre- 
iidiRg Jw^ upon that Trial. 

To this k W9S anfwered. That the ordering of any parti- 
calarQcatknMUi to attend, would be a fort c? Impeachment 
upon his Charafier, ^ich was a Slur they oi^ht not to throw 
Qpoa any Genrleman, without fome Appearance of Guilt s 
for, as they would fcom to ikreen any Man, againft whom 
there aj^eared the leaft Sufpicion, fo they would fcorn to at* 
tack any Man in an indirect Manner. That, as to the Letter . 
HpoQ their Table, they could not properly make it a Founda- 
nw for any Order, till they had examined General fTade • 

kififdf, as to the Contents ; and as to the Trial of /Vr/^MK/. 
the Lord Juftice Ckrk was but one, of £o\ii or Eve Judges 
tlKQ vpon the Beach, and ought not therefore to be made to 
anfwer iingly for any Part of that Trial. 

The Motion was fopported by the Duke of ^^*'*^«» D„tc of Afi«*^ 
Lord GflrAir//, and Lord Bafhurfli and oppofed by die ^^\gUy\j>t^Carter€i, 
oUIoft ti^ Lord H^rrvo', the Duke of AVtvr^/p, the Duke Lord Sathurji/ 
of i%A, and the Earl of Warinnck j and the Duke of Krw- ^rl of Hay, 
(*/Ui having moved to adjourn, the Queftion was put, and ^^J^'^'^^ 
carried feradjoorning. cajiie,Duk^ 

Contents prefent 45 ) r^ Not Contents prefent 39 ) . a -^ny^^ £arl of 

Proxies 20 S> Proxies 9 J 4^* M'-nwVik. 

Though the other Motion therefore was not then agreed to^ 
yet as the Lord Juftice Ckrk was the chief OiBcer of State 
ut S(0Jdmdy at the time of ForfeoMs's Murder, and confe* 
<pieBdy the chief Peribn entnifted with the Civil Government 
of die Country 1 and as it appeared by all the Examinations^ 
^t he was neither in Town when that Mob happened, nor 
cune to Town when he was appriaaed of the Tumult, tho* 
very near to it, it is probaUe this Motion would have been 
revived, and agreed to 9fi foon as General PTiuii fhould be ex- 
amined. HoweveTi on Monday following the Duke of M'u'- 

cafili 
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Anaoio. Geo.ll. tafiU moved. That the aforefaid Lord Joftice Qerk, together 

1737* with the Lord Dun and the Lord RojftoH^ the two fenior 

w— v^-i-*^ Judges of that Court, ihould be ordered to attend i which 

<^'l/'****' Motion was agreed to, and they were ordered to attendaccord- 
m^y Km April zi, 

Lieutenant-General Wade^ and ieveral othera were after- 
wards examined, and the Committee having confidered their 
Examinations; came to feveral Refolutions, which were re- 
ported and agreed to on Friitay^ Atril 1 3 ; whereupon AUx- 
under Wilfon^ Efqj the aforefaid Lord Provoft of Edhtbrnrgb, 
was ordered to be taken into the Cuflody of the Gentleman- 
Uflier of the Black- Rod ; (but vl^h April 19, following, he 
was admitted to Bail, in oider to prepare himfelf for being 
heard by his Couniel, as after mentioned ;) and the following 
Bill wasordered to be brought in, Ta difaUe die (aid Alexander 
Wilfon, EJqi frwH taAifig, holding, or enfo^ing any Offict or Plaet of 
Magiftracf in the City ^Edinburgh, or elfewhere in Great 
Britain ; and for imprifonit^ the fedd Alexander Wilfon ; 4md 
fir aholijhittg the Guard kept up in the feud Citf, eouumonh 
ealled The Town-Guard ; and for taking away the Gates of 
$be Nether*BpW'Port of thi faid City, and keeping ofem the 
fame^ 

A Copy of For. 'ITTHEREAS npon fuefday the 7th Day of September, in 
ft Bill. \y/ the Year of pur Lord 1 7 36, there was a moft feditious 

and outrageous Rk>t in the City of Edinburgh, in that Part 
of Great Britain called Scotland, notorioufly concerted and 
carried on by great Numbers of wicked, diforderly and blood- 
thirfty Perfons, who did, * with open Force and Vi<dence» 
feize theArms of the City-Guacd, poiTefi themfdves of the City- 
Gates, and by fetting Fire to, and breaking open the Door 
of the Tolbootb of the faid City, did unlawfolly and aodacioufly 
lefeue and Tet at large fereral Criminals therein confined : And 
whereas Captain John Forteous, then a Prifoner there onder 
Sentence of Death, but graciouily reprieved by the Queen^s 
jnofl excellent Majefty, as Guardian of the Realm, was by 
the faid Rioters in a cruel Manner dragged from the faid Pri- 
ibn, and mod barbaroufly hanged by the Neck, and murder- 
ed, in manifeft Violation of the public Peace, in Defiance and 
Subverfion of legal Government, in high Contempt of our 
Sovereign Lord the King, and his Laws, and to the moft pre- 
fomptuous and unparalleled Obftru£tion of the Royal Mercy : 
And whereas, for fome Time before the conunitting of the 
faid Murder and Riot, it was commonly reported in the faid 
City of Edinburgh, that fome atrocious t^€t would be at- 
tempted, which, by proper Care in the Magilbates, Citizens 
and Inhabitants of die faid City, might have been prevented ; 

not- 
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Mtwithibiiding which AUx. WHfom^ Efq; then adually refide&t Anno id.Gco.XI, 
in the faid City, and now Provoft of the faid City, and fiiliy ap- >737- 
pn&d of the iaid wicked Defign, did not take any IVecaudons to ^ "^^"^ "^ 
prevent the (aid Murder and Riot^nor ufe the proper or neceflary 
Means tofupprefs the fame, or to prefervc the Peace of the faid 
City; or, alter the Perpetration of the iaid Fa6t, to difcover^ 
apprehend or fecare the Authon, AAors or Abettors thereof, in 
manifeft Viobtion of tlie Truft and Duty of hb Office of 
chief Magiftrate of the faid City ; nor were any Meam or 
Endeavours ufed by the Citizens and Inhabitants of the faid 
City, to prevent or fupprefs the iaid notorious Riot, or to 
hinder the faid inhaman and barbarous Murder, or to dif- 
cover the Perfons concerned therein, in order to bring them 
to Joflicc : No^^ in order to exprefs the higheft Deteflation 
and Abhorrence of the faid Murder and Riot, and to the End 
that the iaid cncxmons Mifbehavioun and NegleAs of Duty^ 
herein before mentioned, may not go unpumfhed, and that 
other Perfons may not prefume, through Hopes of Impunity^ 
to be guilty of die like of the future : Bi it tnm^id by the 
King's moft excellent Majefty, by and with the Advice and 
Confent of the Lords fpiritoal and temporal, and Commons, 
m this prefent Parliament afTembled, and by the Authority of 
the iame. That the faid Alexander Wilfin be, and he is 
hereby, iixMn and immediately after the paffing this AA, dif* ^. « 

ahledaind made incapable to have, hold, exercife or enjoy •• 

the iaid Office of Provofl of the faid City of Edinburgh : And •\ 

that he the faid Alexander Wilfon be, and he is hereby for •^^'^ 

ever hereafter, difabled, and rendered incapable, to have» * l\ * ^ 

hold, exerdfe, or enjoy any Office or Place of Magiilracy in ; •; *• 

the iaid City of Edinburgh^ or elfewhere in Great Britain. '\ i ^ '^ . 

And it isfartbir ena&ed by the Authority afbrefaid. That * '\\ 

a ilew Provoft be immediately chofen in the room of the faid 
AUxemder Wilfan^ in the fame manner, as if the faid Alexan* 
der Wilfon was naturally dead \ and that he, the faid Alex- 
ander IVilfen^ (hall be detained and kept in clofe and fale 
CUftDdy, without Bail or Mainprize during the Space of (ono 
whole Year) to be accounted from the Day of paffing this 
Ad, in any Goal or Prifon within the Kingdom of Great 
Britain^ to the Cuftody of the Goaler or Keeper whereof the 
iaid Alexander Wilfin fhall from time to time be committed, 
in porfoance of this Ad, by any Warrant Hndcr the Hand 
and Seal of any Secretary of Sute of his Majeily, his Hein, 
or Succcfibn, which Warrant or Warrants any Secretary of 
State fbr the Time being, is hereby authorifed and empowered 
to make. 

Andivbereas the fiiid City of Edinburgb hath, for many Years 
paft, kept up a miliary Guard, called the Town-Guard^ 

which 
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Afi0»io.G«o rtt^hkh ttpon tht faiil late ahhappy Occasion has appeared to 
'737* be of no ufe : Jmi nvheretts^ for want of an open Communi- 
V- •^-■««; cation between the faid Qty, wnd a Place called the Gwr- 
noHgau, adjoining thereto, wicked and dilbrderly Perfbni 
are the more encouraged {Specially in the Night, When the 
Gates of the Nether- B^w Port rf the fiud City are flint) 
to attempt to commit Diforders and Riots in the faid City : 
And 'whereas it is juft and neceifary, that the Power of 
keeping up the faid Gnakl ihould be taken away, and that 
the faid Nether-Bow Port (hould be kept open : Be it far- 
ther enaSed by the Authority aforeiaid. That from and af- 
ter the ft-ft Day of "Jnhf 1737, the (aid military Guard, 
commonly called the Town-Guard^ be taken away, and abo^ 
liflied, and no longer kept up ; any Law, Statute, Pre- 
Icription, or Ufage to the contrary in any wife notwith- 
Ibuiding : Aad that the then Provoft and Bailiflfd of Edinburgh^ 
on, or before the faid firft Day of Jufy 1737, (hall caufe 
the faid Gates of the Nether-Bow Port to be taken down, 
and that the Communication between the faid City and 
CanmngAte^ be for ever hereafter kept open, both by Night 
and by Day 1 any Law or Ufage to the contrary notwith- 
ibnding. 
p ■. . On the 4th c^'Jfrril^ this BM was read a firft Time, and 

'•••.' wdered to be read a (econd Time, but was not till Ma;fi the 

* t**..' Lord Pfovoft, "and the City of Edinburgh, being admitted 

^ • ^ ^ to bfe heard by their Counfel againft the Kll, upon its fe- 

• J9^m «>nd Reading. 

.* ••.A.- Tuefiay^ April 26, after fevcral Lords had fpoke for, 

'i\i.- ^''^ againft the Sentence pronounced again *l Porteous^ by 

•^{i'Ty ^c High Court of Jvftieiarr in Scotland, a Motion wat 

..•^*"'- " made for declaring it erroneous. 

« • r. Argument for the Motionr by Lord Carteret, the Bxlhop 

_ My Lords, altiio* it cannot be fuppofed that we have, or > 
cerning^thc^n-^'^ ^^^^9 ^dl the Lights which Time and Circumftances 
tence paiied on may hereafter difcover and manifeft, with regard to the 
^trteouu Trial of the unfortunate Captain Porteous, and the Sentence 

paffcd upon him ; yet 1 think, we have fufficient for ihew- 
ing us, thak That Sentence was extremely rigorous, to give 
it no worfe a Name ; and*, as' it is an Affair, in which the 
Peace and Tranquillity of this Ifland, and the Safety of hb 
Majefty's Subjedls, are very much concerned, I am hum- 
bly of Opinion, we oirght tiot to pafs over that (cvcrc Sea* 
tence without fame Cenfure. 

In that XriaJ* ipy Lords, the firft Thing that occurs to 

our Notice is, the interlocutory Sentence paffed npoit the 

• Relevancy of the Libel, and for dire6tinf what Matters 

1 ihould 
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ftdnU be faronglit in Proof at the enfulng Trial ; with re- Anno io.Geo.ir: 

fped to which, there appears to me, at firlt View, two ve- i737' 

ry material ObjcAions. The firft proceeds from an Error ' 

or Mifiake, as I imagine, with regard to the Law of Scot- 

kad i and, indeed, of every well-regulated Society in the 

World ; and the other is, in my Opinion, an evident Piece 

of InjaiUce done to the unfortunate Prifoner. 

As to the firil, my Lords, by that interlocutory Sentence 
they determined, « That the Pannel. or Prifoner, having, at 

* any of the Times and Places libelled, fired a Gun among 

* the People aiTembled at the Execution, or having given 

* Orders to the Soldiers under his Command, to fire, and 
' thereupon, they, the Soldiers, or any of them, having 

* accordingly fired ; and, upon the firing, either by him- 

* felf or them, the Perfons mentioned in the Indidment, 

* or any of them, were killed or wounded ; or, the Pan- 

* ncl's being art or part of any of the aforefaid Crimes, 
' are, ftparatim, relevant to infer the Pains of Law.' I do 
not pretend, my Lords, to be fully acquainted with the 
Laws of Scotland i but from the Law of Reafon, which I 
take to be the Law of every Country, and, I hope, is the 
Law of Scotland^ I muft think this Determination too ge- 
neral ; I think there ought to have been an Exception, 
with regard to his having been firft attacked or aflaulted ■' \ 
by the Mob; and, therefore, I mufl think . thefe Words, .^',* - 
or fome fuch Words, ought to have been inferted 'j ufihfs '' •' 
itfijouU off ear ^ that he or his Party were 'violently attacked or \»^9 
affaulted by the Moh^ and brought into Danger of their Lives, ^ 
flr of being difabledfrom performing their Duty. 

I am forry, my Lords, we fhould ever have occafion to 
employ a military Force, or any thing like a military 
Force, in the Execution of the Law, or in bringing any 
Criminal to condign Puniftiment ; but, in this Country, as 
well as in every other Country, the Populace are fometimes 
Inftigated by felfilh and defigning Men, to oppofe the 
Diflribution of Juftice ; or, in lome Cafes, perhaps, to take 
upon themfelves an ufurped Power' of diftributing Juftice ; 
and, when any fuch Cafe as either of thcfe happens, it be- 
comes neceffary for the Magiftrate'to make ufe of a military 
Force, or fomething like it, in order to execute the Laws, 
or to proted his Mijefty's innocent Subjeds, who happen 
to be (o unfortunate as to incur the Reientment of an en- 
raged and unruly Populace. In either of thefe Cafes, I 
hope, it will never be eftabli(hed as the Law of any Part 
of this Ifland, or any the Dominions belonging to it, that 
thofe who are called to the Affiftance of the Civil Magiftrate, 
Hiall be hanged for Murder, in cafe they fhould find thcm- 
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Annoxo.Geo.II. fdves under a neceffity of firing upoQ thofe who violendjr 
'737; attack or oppofe them in the I^ecution of their Doty ; for 
V" •*!(■■' i*^ if this were cftablifhed, or fuppofod to be eflabliihcd, as the 
Law of the Kingdom, it would not only greatly cnoouxage 
Tumults, and riotous Aflemblies, but would make it im- 
poilible for the Civil Magiftrate to fuppreis them, or to pe- 
vent whatever Mifchief the Fury of a Mob, the Malice of 
private Men, or, perhaps the defire of Plunder might fug- 
geft. Even the Civil MagiHrace himfelf would run the Rifque, 
either of having his Brains knocked out by the Mob, or o^ 
being afterwards hanged by the Law, if he fhould take the 
proper Mc^afures, or give to his AfiiHants the proper and the 
only eifedual Order, for defending themfelves and difperfing 
a riotous AiTembly. For this Reafon, as the Law permits 
the carrying of Fire-Arms to thofe who are called as Af- 
fiftants to the Civil Magiftrate, it muft certainly, in fome 
Cafes, allow them to make the proper Ufe of thofe Arms ; 
and I cannot think any Cafe can happen more neceflary fer 
allowing them that Lib'rrty, than when fome of them are 
wounded, and their Bones actually broke, by the Stones 
thrown at them by the Mob ; which was the Cafe when 
that Accident happened, for which Forteous was condemned 
to die, by the Sentence now under our Confideration. 
As I take it to be the Law of every Country, that nei- 
f • . ., * ther the Civil MagiHrate, nor any of his Affifbuits, ihall be 

' * ^ deemed guilty of Murder, if they happen to kill any of 

«, * % thofe who oppofe them, or who'afTault them in the Exiecu* 

-. / • ^- tion of their Duty ; fo I find, my Lords, this Cafe is parti- 

.• « ^ . ' .cularly regulated in ^cotland^ by an hOi of Parliament made 

^^ *\ 1». ^ for that Purpofe, in the Reign of James VL whereby it is 

V,*^ '7' '• cxprcfly enafled. That neither the Magiftrates nor People of 

'* / * Etlitthurgh^ nor any Perfen afiifting them in preferring the 

Peace, and preventing Riots or Tumults, fhall be profecut* 
cd for the wounding or killing of any Perfon upon fuch oc- 
cafions ; which is an Ad fo much adapted to the Cafe of 
Parteousy that I am furprized it was not fo much as menti* 
oned at his Trial. Whether this Law was ever repealed by 
any future A£t of Parliament, I do not know ; but if it is 
ftill in Force, I am of Opinion, it might have been pleaded 
«ven in Bar of the Indiftment. 

The other Objedion, my Lords, » againft that Part of 
this interlocutory Sentence, which direds, aqd really con< 
fines the Prifoner, as to what Evidence he was to faring for 
his Vindication. What may be the Method of fuch Trials 
in Scotland^ I do not know; but in thb Country, it is cer- 
tain the Prifoner is aUowed to .examine whatever Witnefies 
he pleafes to call, and to prove all thofe Fads and Circum- 
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fianctt iie may think proper for his Jaftification. After all amo lo.Geo.in 
fak Witneffes iiave given their Evidence, it belongs to the i737< 
jvxy to coniidery whether the Fadb and Circumfbinces pro- l,^"*V^^ 
wd, tan any way tend to prove the Innocence of the rcr- 
ion accnfed, or to alleviate the Crime laid to his Charge; 
bat fnrely the Court is not to tell the Prifoner, or the Jury, 
that he ifaall not be allowed to examine any Witnefs as to * 
fndi a Circamftance, becaufe it no way relates to the Mat- 
ter in hand ; for^ fometimes, by examining a Witnefs as to 
a Faft, feemingly very remote, another Fad or Circum- 
ibnce comes to light, by which the Innocence of the Per- 
fen accafed may be made manifefl. For this Reafon, I muft 
think it a moft dangerous Method of Proceeding, to lay 
any Refbaint upon a Prifoner, with refpe6l to theTWnts he 
is to be admitted to prove at his Trial ; and it muft be much 
more io, to confine him to thofe Fa6ls and Circumflancea 
ciily which happened at the Time the Crime he is accuftd of 
ivas oommitted. In the Cafe now before us, furely the un- 
fortmiate Prifoner ought to have been allowed to adduco 
what Evidence he could, with refpedt to all Circumftances 
which might any way relate to the Crime of which he was 
Beaded, whether thofe Circumftances happened at, or before, 
or after the Time the Crime was faid to have been commit- 
ted ; in which Cafe he might perhaps have proved, that he 
had exprefe Orders from the N^agiftrates to fire upon Uie Mob, • 

if they made the leaft Attempt to aflault him or his Guard, or 
to refctie tlie Criminal from the Hands of Juftice; and if he .^ • , 

had proved his having had fuch Orders, furely he ought not * 

to have fnfilered for obeying them ; for upon the Trftil it ..; ' . 

wasliiUy proved, that both he and his Guard were a ffault- ."-i' • 

«d, and ibme of them wounded, by the Mob, beforehe 
or any of the Soldiers attempted, or fo much as threatened . 
to fire ; and, I think, it appears upon the Trial, that a fort 
of Refcue was a£tually made ; for the Duty of the Guard 
was not only to fee the Criminal hung up, but to fee him 
hang by the Neck till dead ; that is, till the Executioner 
fiMMild, by Order of the proper Magiftrates, cat him down, 
which never was done : The Criminal, as appears upon the 
Trial, was cut down by one of the Mob, and was cut down 
before any Magiftrate had given an Order for cutting him 
io^^n ; which was really, in my Opinion, a fort of Refcue, 
and fnch a Refcue as would have juftified the Guard^s firing 
upon thofe that were guilty of it, if they had proper Order* 
for that Purpofc. 

From what I have faid, my Lords, it appears, that the 
Prifoner, in this Cafe, was "debarred the Privilege of prov- 
ing what might have juftified him upon his Trial; which 

1737. Y a was. 
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Anno xo.Geo.ll. was, in my Opinion, doing him a very great Piece of Ia« 
1737' juftice in the very firft Step of his Trial ; and in all die other 

%^„.— y-*i..,j Pj^^g q£ jjjg f f jal, the Proceedings againU him feon to have 
been carried on with the utmoft Rigour 9 for, cooit^ering 
how widely the feveral Witnefles differ, from one another, 
and how eafy it is for Men to miilake Words upon fuch an 
Occailon, as well as to miilake the Firing one Piece for the 
Firing of another, I mud think the Jury ihewed him no 
Favour in their Verdict. However, as they likewife found 
it proved, that the Pannel and his Guard were attacked, and 
feveral of the Soldiers bruifed and wounded, which was a 
ibrt of fpedal Verdi£l, they left it to the Judges to do as 
they thought fit, upon confidering and arguing that fpecial 
Verdid^ and confidering that there was a Poflibility of 
the Captain's being innocent, notwithilandine the Proof 
that was againfl him, the Judges ought, I thmk, to have 
allowed of that Attack or Ailault as an Excufe, fo &r at 
leaflas to prevent his being deemed guilty of Murder ; there- 
fore, I hope, your Lordfhips will agree to this Refolutioii, 
^at the Trial and Condemnation of Cafteun Porteous ^ivas 
erroneous in federal Particular $, 

Agument againft My Lords, as I am convinced there was no Secret or My- 

thc Woooo. ^^j.y jj^ ^jjy Y^xx. of the Trial now under your Confideration, 
as it was a public, open Trial, according to the Laws and 

^ the common Methods of proceeding in fuch Cafes in that 

• Country*, therefore, I beHeve', we have now all the L^hts 

• * before us which any future Time can difcover; and I think 

• • we have fufficient Lights for (hewing us, that the Trial was 

regular, and the Sentence joH. I ihail readily agree with the 
.' * •; *' noble Lord, that the Peace and Tranquillity of the Ifland, 

and the Safety of his Majefly's Subje^, were very much 
concerned in the Iffue of that Trial ; for confidering how 
full the Proof was againfl the Prifoner, confidering how ma« 
nifeflly his Guilt appeared to every Man prefent at the Trial* 
if he had been acquitted either by the Jury or by the jQ(^es» 
I do not know but it might have occafioned an Infuire£bon 
in that Part of the Ifland ; and it would have given Occafioa 
to every hot-headed OfHcer, fent upon any Command, to 
have murdered his Majelly's Subje^, upon the leaft Affront 
of&red to him by the Populace. 

I have, my Lords, as great an Averfion to Mobs, and 
tq all forts of riotous Proceedings, as any Man can have, as 
any Man ought to have ; and 1 as heartily wifh we never 
had Occafion to employ any thing like a military Force ia 
the Execution of the Law, or in bringing any Criminal to 
condign Punifhment ; yet I think the Liberty of Firing at 
random upon any Multitude of his Majeily*s Subjef^s, is a 

Libert/ 



Digitized 



byGoogk 



( 173 ; 

JLfterty wlucli ought to be moft cautioafly granted, and ne- AnnoTo.Geo.ir, 
vcr mauic ufe of but in Cafes of tlie moft absolute Ncccffity ; JI^^^ 
and in this Way of thinking I am fupported by the whole ^ 
Tenor of the Laws of England. It is now three or four 
handled Years fince Fire-Arms firft became in Ufe among 
us, yet the Law has never fufiered them to be made ufe of 
by the common Officers of Juftice. Pikes, Halberts, Bat- 
tle-Axes, and fuch like, are the only Weapons that can be 
made u^ of according to Law by fach Officers ; and the 
ReaTofi is extremely plain, becaufe with iiich Weapons they 
can feldom or ever hurt, much lefs kill, any but fuch as are 
really oppofing or afiaulting them ; whereas, if you put 
Fire-Arms into their Hands, and allow them to make the 
pfoper.Ufeof fuch Arms, they may as probably hurt or 
HI the Innocent as the Guilty ; nay in Cities and Towns, 
where fuch Tumults generally happen, they may kill People 
fitting in their own Houfes, or looking innocently over their 
Windows, which all Peribns are apt to do, but efpeciaily 
Women and Children, when they hear any Hubbub or 
Noiie in the Streets ; and which was really the Cafe in the 
A&ax now before us ; for one Woman was killed in her Ma« 
to*sHoafe, by her being unfortunately, but innocently, at 
the Window when the Soldiers fired. 

For this Reaibn, my Lords, I hope it will never be laid 
down as a Maxim in this Houfe, that any Party of Soldiers, 
or others, affifting the civil Magiih-ate, has a Power to fire 
at random upon a Multitude of his Majefty^s Subje^, or 
in the Streets of any Town or City.; or that any Magiteite 
has, in any Cafe, an unconfined Power to give them any 
foch Orders ; much lefs to give them Orders to fire upon a 
Muh|tade, which was at firil lawfully and Innocently aiTem- 
bbd together. For there are two forts of Mobs or AfTem- 
Uies of the People ; one is, when a Multitude of People 
afiembles together upon any lawful or innocent Occafion, 
asd afterwards happens to b^me riotous ; and the other is, 
when a Multitude of People afTembles together with a De- 
figa to commit fome unlawful or wicked Action. With 
reipedt to the former, the moft gentle Meafares ought to be 
made ufe of for difperfing them, becaufe many innocent 
Perbns being inveigled Into the Crowd, it may be fome time 
before they can ^ffibly get away ; bur, with refped to the 
latter, as all that are afiTembled together upon fuch an Occa- 
fion muft be (bme way guilty, therefore more rough and vi- 
olent Meafures may be made ufe of for difperfing them, 
and Sbr preventing the Mifchief they intended. Bat in both 
thefeCa&s the Law is now certain and indifputable. Your 
Ixtfdfliips all know that by a late Statute, which is in force' 
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Afmoio.Geo.nriA ScotUtnd as well as Rngland^ tlie Power of the civil Ma- 
'7 37*^ giilrate, in the cafe of any Mob or riotona Afleinbly» is 

^ ■■^"■"■' fully and diflindly regulated ; yet even by that Law, whidi 
I have often heard complained of as a Law not tderable ia 
a free Country, there is no exprefs Power given to the Ma- 
gifirate or his Affiftants to make ufe of Fire- Arms ; ff> cau- 
tious was the Legiflature, even at that time, when Tamnlts 
were more frequent and more dangerous than they aie at 
prefent, of giving a legal Authority for the making ufe of 
loch Weapons. After reading the Proclamation, and after 
giving the Mob an Hoards Time to difperfe themfelves, and 
to depart to their Habitations or lawful fiu£nefs, the Peace* 
officers may then, by that Law, feize or difperfe thofe who 
ihall afterwards continue unlawfully afTembied ; and if ally 
Perfon, by refitting them, {hall happen to be killed, maim- 
ed, or hqrt, the Peace-officers aiKi their AMants are in* 
demnified ; but I doubt much if a Magiftrate would be in- 
demnified, even by this Law, (hould he take the ihort way 
of difperfing a Mob, by ordering his AffiHants to fire among 
them, and ihould thereby kill any Perfon who had commit* 
ted no overt Aft of Refinance ; efpedally if it fhoold ap* 
pear, that he had fired upon the Mob without any Nece&y 
lor fo doing, and even without any extraordinary Provoca* 
tion. 

In fuch a cafe, my Lords, if the Magiftrate, or any of 
*• * his Afiiilants who did fire, were to be profecuted by tho 

^ . Laws of England^ I believe he would be brought in guilty, 

7i ^t leaft of Manflaughter; and, as what is deemed Man* 

daughter by the Laws tAEngltmd^ is generally deeaned Mar- 

. ^ ... der by the Laws of Scotland % and as every killing is deemed 

\ '^ Mulder by the Laws of that Country, onlels it happevs by 

chance, or fe defindindo, therefore .the Judges had no Pow- 
er, by the Laws of that Countiy, to add any fuch Excepcioii 
as has been mentioned, to the interlocutory Sentence; nor 
did the Prifoner pretend to found his Innocence or his De- 
fence upon any fuch Exception \ for bothhe and his Lawyers 
were very well convinced, there was no Pretence for fiich an 
Argoment'from any of the Laws of his Country. And with 
refpedl: to that of King James VI. which was mentioned by 
the reverend Prelate, I am not at all furprized it was not 
pleaded, or fo much as mentioned by the jCocmfel lor die 
Prifoner i on the contrary, I am rather furpriased it was not 
made ufe o.f againft him ; for from that Law it appears, 
.that his Firing, or giving Orders to fire, was downright 
Murder. That Law was made for preventing or 'qndUne 
Riots and Tumults within the City ofEdinlmrgbi for which 
Purpofe the Magiftrates of that City aie cnabM» with ti&a 
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King^s Allowance to raife Soldiers on Ray, to ofe Haqae- AaiioTo.Cfo.II« 
buts and all other Anns when they fhall think expedient ; 1 737^ 

and if any Perfon refilling the faid Magifbiites in the quell- ^w'^ V '^ ^ 
iog of any Riot, fliall be hart or (lain, the Magiftrates and 
tiiffiir Affiftants are indemnified ; ftwiding fuch hurt or h/i- 
iwgwas nvitb kng Wiafomiy and not by Jhooting Haquebut8» 
» the liJti, I need not acquaint your Lord(hip«, that Haque^ 
ha was the Name then afed in that Coontry, and former- 
ly in this, for Fire- Arms ; and that by kng IVeapons was 
meant Halberts^ Battle-Axes, and fach Weapons as are 
commonly ufed by all Afiiftants. to Officers of Juftice, in 
that Pkut of the Ifland as weU as this. Thus your Loi4- 
fiiips fee, that killing with any fort of Fire-Arms was ex* 
prefly excepted out of that Law $ and therefore that Law 
was ib fitf from being in favour of the Prifoncr, that there 
might from thence have been drawn a very fiiong Argument 
againft him. 

I know, ffiv Lordf?, it will be {aid, that the Officers of 
Joftice and their Afliftants, efpecially his Majefly's Troops, 
when they happen to be called to the Affiftance of the civil 
Magiflrate, are in a very unlucky Situation, if they are not 
to be allowed to make ufe of the Arms in their Hands, for • 
preventing their being knocked on the Head with Stones and 
firick-bats. This I mall readily grant, and I wi(h fome pro- , 

per Regulation were made for the Direflion and Security of • . • 

the Gentlemen of the Army; but we are now to confider , 

the Law as it ftands at prefent ; and as the Law now Hands ^ 

in ETigUmiy as well as Scotland^ if an innocent Perfon fuJen * 

Death by firing, eipecially if that firing was before any Pro- . . .^ 

cbtmation read, the Perfon that fired, and he who gave him ▼ * * 

Orders to fire, might both be profecuted for Murder; I 
am afraid neither of them wou)d have any Refource .but 
in the King's Mercy. The Soldiers may, upon fuch Occa*- 
fions, make ufe of their fimrewed Bayonets for diiperfing or 
feizing the Rioters ; by fo doing they can hurt none but 
thf^ that refift them ; but I wouM not advife them to fire» 
anleis they fhoold find themfelves in very great Danger of 
being overpowered, and perhaps murdered by the Mob. 

As for the other Objedion againft this interlocutory Sen* 
tence, it is founded entirely, my Lords, upon the Method of 
Proceeding, and may be an Objedlion againfi the Laws of 
that Countty, but can be no ObjeAion againft this Trial in 
particular. In that Country the Prifoner has a Copy of his 
Libel or LidtAment delivered to him, and has Time allowed 
him to confider and confult with his Lawyen, what Defiance 
he thinks proper to make. Thefe Defences are afterwards 
confidered by the Court, and if they obferve any Fa£b that 
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Aooo To.Geo.Il.can any manner of way contribute towards his Jaftificat}on» 
1737- he is allowed Procefi of fummoning Witneflb to prove fuch 
Km'^^tmmJ Qf tjjgm as are denied by the Profecators ; but if they be fuch 
as can no manner of way contribute towards his Jaftifia- 
tion^ or fuch as are admitted by the Profecutors, he is not 
allowed to take up the Time of the Court with impertinent 
or needlefs Examinations ; and the Reaibn of this is, becaufe 
the Examination of WitneiTes is in that Country carried on 
in a more tedious, but a much more certain and fdemn 
Manner, than in this. The Evidence of every Witnefs is 
taken down in writing by the Clerks at the Table, and after 
lie has been fully examined, and crofs-examined, his Evi- 
dence is read over to him, and he mud iign or put his Mark 
to it, in order that it may remain as a Record agaihH him, 
in cafe it (hould ever afterwards appear that.he had wilfully 
perjured himfelf in the lead Article of his Evidence. Thoogh 
this Method carries along with it a great Security againil 
Perjury, yet it has laid the criminal Courts there under a 
NeceHity of reftraining the Prifoner, and confiniog him to 
the proving of thofe Fa^ that are material, and denied by 
the Proiiecutor ; but this can never be any Difadvantage to a 
Prifoner, or to a Perfon indided, unlefs the Court ihould ex- 
dude him from proving what was really material ; and if the 
\ ' Court ihould do any fuch Thing, the Jury would probably 

, • confider it in their Vcrdift. 

.m{^m This Method of Proceeding, my Lords, may perhaps ap- 

^^ *^ pear a little extraordinary to moft of your Lordfliips, who 

. ♦ •^ have always been accuibmed to a different Method ; but this 

. • ^ \ Method has certainly fome Advantages, which the Method 

. t obferved in this Country has not; and let this Method be 

good or bad, it is the Method of Proceeding eftablifhedby 
the. Laws of that Country, which cannot be altered by any 
Court, or by any Judge. If it could be (aid, that the Court 
of Judiciary in Scotland hzA debarred Porteous from proving 
any Fads he defired leave to prove, fome Objedion might 
then be made to the Trial ; but the Truth is, as will appear 
upon the Face of the Trial, there was not any Fad he de- 
fired leave to prove, but what was either admitted by the 
Frofecutors, or he was admitted to prove; and particalarly 
as to his havine had previous Orders from the Magiilrates, 
all he conteni ad was. That he had Orders from the Magi- 
firates to make his Guard charge with Shot, and even to £re 
among the Mob in cafe of Refiftance ; and he did not (o 
much as defire, nor was there any Oocaiion for his defiring 
leave to prove this Fadl, becaufe it was admitted by the 
Frofecutors in their Pleadings, and was likewife admitted in 
their printed Information ; nay, there was not any one Fad, 
z ' nor 



Digitized 



byGoogk 



f 177 ) 

nor any Circamftance in his Behaviour, either before or after Anno lo.pfo.rr. 
the committing of that Crime, upon which he could pretend 1737 
to lay the leaft Strefs, with rdpeft to his Vindication, but * ^ '' 
what was either admitted by the Profecutors, or he was ad- 
mitted to prove ; fo that I am furprized to hear it fo much 
as infinuated, that the kail Injuitice was done him in this 
Rcfpeft. On the Contrary, by the whole Tenor of the 
Trial, it appears he refted his Innocence intirely upon a flat 
Denial that he either fired, or gave Orders to fire. 

And now, my Lords, with rcfpeft to the Jury, I muft 
think it a little hard ; I believe it is not ufual for your Lord- 
(hips to pais any Cenfure upon the Verdidt of twelve Men de-, 
livered upon Oath. Beiides, thefe twelve Men were all either 
Gendemen, or fubftantial Merchants or Tradefmen ; they 
were none of the Mob, nor were there any Talefmen among 
them : They have no fuch Thing in that Country ; when it 
Gomes to a Gentleman*s Turn to attend upon a Jury, he mull 
attend, he cannot excufe himfelf by giving a Shilling or half 
a Crown lo the Sheriff's Officer. Thele Gentlemen were, 
perhaps, perfonally acquainted with many of the WitneiTes,' 
Ibme of them were perhaps themfelves at the Execution ; 
and therefore it muft be allowed, they were better Judges 
what Credit was to be given to the feveral Witnefles, than 
any of your Lordfhips can be. It was pofttivdy affirmed by 
feveral Witnefles, that they faw Porteous ^t ; it was pofitive- 
ly affirmed by feveral others, that they heard him give 
Orders to his Guard to fire i other Witnefles faid, they did ^^X 

oot fee him ^c^ and that they heard, him call to his Men' «^^ 

not to fire. Both thefe might have been true ; but fuppofe ^ 

they could not, furely, the Gentlemen of the Jury were bet- 
ter Judges which fide they ought to give Credit to, than any 
Lord of this Houfe can now pretend to be ; and their having- 
brought in a fpecial Vcrdiit, is to me a full Proof they were, 
what tvtiy Jury ought to be, altogether impartial. 

But, my Lords, trom this fpecial Verdift, I find an Oc- 
cafion is taken to find Fault with the Severity of the Sentence. 
I ihonld be glad to know from thofe noble Lords, who have 
^d Fault with this Sentence, what they think the Judges 
might have done ^ for, in my Opinion, they could do no- / 

thmg but what they have done. I have told your Lordfliip,- 
we£ive no fuch Thing as Manflaughter in Scotland i the 
Jnry, by their Verdifk, had found the Prifoner guilty of kill- 
ing and wounding a great many of his Majelty*s Subjedls,' 
but that he had been provoked by the throwing of Stones, 
by which fome of his Men were wounded. What could the 
Judges do in this Cafe? They muft either determine, that 
the kiUug was Murder, or they muft have faid it was /e dey 

1737, Z fendindo^ 
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AnnoTo.Gco.n.y^«^'»^<'» or by Chance : No Law in the World could hav^ 
1737. juftificd them in determining, that the Prifoner had killed 

l/'^^'^J thefc People by Chance, or fe dtfenderJo ; therefore they 
were obliged to determine it was Murder, and to pais Sen* 
tcnce accordingly. They might perhaps have recommended 
him to the Crown as a proper Object of Mercy ; but I do not 
iind they did, and I muft beg Leave to fay, I do not think 
they had any Reafon to do fo ; for, though I would go as far 
as any Man, in juftifying an Qfficer for executing his Orders, 
and performing his Duty with Courage and Resolution : yet, 
in our own Dominions, and among our ownSubjeds, except 
in Cafes of an open Rebellion, I think a great Tendernefs 
oughc to be (hewn towards the People : I am fure a Man of 
real Courage always will ; and though the unfortunate Man, 
whofe Trial is under our Confideration is now dead, yet I 
cannot help faying, that upon the Occafion for which he was 
afterwards condemned to die, he behaved more like a Mad- 
man than like a prudent and brave Officer. 

I (hall not pretend, my Lords, to juftify every Part of the 

Law of Scotland, or every Method they have of Proceeding 

in their Courts of Juftice. There is nor, there never was, I 

believe, a Body of Laws in the World, againll which a great 

many Objedlions may not be made. In every Country, the 

' , Inhabitants are apt to extol the Juftice and Perfedion of their 

, • own Laws ; and thofe who are of a different Country, are 

. •« \ fometimes apt to miflake the greatell Beauties for great Im- 

..■*'• "* perfedlions. I do not pretend to underftand the Law of this 

• . ' Country, it is none of my Buiinefs ; but I think I could point 

• *' out fcveral Impcrftftions ; I (hall only mention one, which 

I really take to be not only an Impcrfedlion, but an Abfur^ 

dity. By the Law of this Kingdom, if a rich Man is con- 

vifted of Felony, the SherifF is to be a great Gainer by his 

Convifiion ; he may perhaps acquire an opulent Fortune by 

fuch Convidion, and yet that vtry Sheriff is the Man who 

is to name the Jury who arc to try him, and may name fuch 

Perfons as he thinks fit. According to this Method, a rich 

, Man muft take great Care never to be indifted for Felony, or 

at lead never to let it come to a Trial, however felfe and 

malicious the Profecution may appear to be> for if he 

ihould allow it to come to a Trial, I think he Hands more 

than an equal Chance of having a Verdid againft him ; be- 

caufc as foon as that Vcrdid iff returned, the Sheriff becomes 

hn Heir, or at kaft his Executor, and may immediately take 

Poffcflion of his pcrfonal Eftate. I could mention many o- 

ther Imperfcdlions, and perhaps Errors, in the Law of Eng* 

iand\ and I do not doubt but there are as many in the Lav/ 

of Scotland i but neither the one nor the other ought to be 
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altered IB any material Point, without very mature Confide- Xflnoio.Gco.ri- 
ration ; otherwife we may happen to create two new Imper-* 1737. 
fiDdioBs for every one o( the Old we attempt to remove. 
The Law^ of Stoi/an/i, upon which the unfortunate Man, 
whoTe Ca^ is now under our Confideration, was condemned, 
nay be wrong ; the Methods, of Proceeding, by which he 
was tried, may be ievere : But fuch as they are, they were 
then, and are SdU, the Laws of that Country, according to 
which the Judges were bound by their Oath to proceed and 
deteniMne ; therefore, if your Lordihips come to any Refo- 
ladon relating to that Trial, your Refolution ought, in my 
Opiuion, to be. That it was regular and juil ; and fuch a 
Refolaoon will, I am fure, contribute more to the Peace 
and Tranquillity of the Kingdom, and to the Safety of his 
Majefty^s Subjeds, than any Cenftire you can put upon it. 

As diis Motion was not much infifted on, there was not any 
thing faid by way.of Reply, nor any Diviilon upon it. 

The chief Speakers for the Motion, were. Lord Carteref, Speakers. 
Lord Batburft^ the Earl of Winchelfea^ and the Lord Loveh 
The Lord Chancellor and the Bifhop of Saii/buty fpoke a- 
gaioH the Trial, but thought they had not fufficienc Lights to 
pais aoy Cenfure upon it ; and the chief Speakers againflthe 
Motion, and in favour of the Trial, were the Lord Her^ey^ 
the Earl oiFinlatir, the Earl of IJia, the Duke oiArgfU^ 
uA the Earl of Scarhonugh, 

Upon o€ca£on of this Debate, the Duke o^ Argyle pro- 
pofed that the Judges fhouid deliver their Opinions upon the , * • 

^i^UowingQoeftions relating to the above Ad, nfiz. 

1. If an Execution ihould be performed in Stocks- Market^ Queries to be . 
where a Guard of the regular Troops fhouid be drawn up* by propofed to the 
kwful Command to prevent a Refcue of the Criminal, and J^Bw for their 
(hoold feveral Stones, thrown from among the Crowd, light ^"^^°* 
aiDong them, by fome of which feveral Soldiers (hould be 

bruifed and wounded ; would fuch a Guard be guilty of a 
Crime, ifby firing among the Crowd, they ihould kill feve- 
lal PerioM ? And if guilfy of a Crime, what Crime would it 
be? 

2. Upon occafion of a Riot in or near a Town, where a 
Regunent is quartered, ihould the Sheriff of the County order 
the commanding Officer to aifemble the Regiment, and march 
to his AManoe againft the Rioters, is fuch Officer obliged to 
obey, or may he obey? And what Penalty is there, if he 
iboold refttfe I 

5. If a Detachment of the Army is ordered to prevent a 
Number of People from pulling down of Houfes, or commit- 
ting any other illegal Adion, and that the commanding Of- 
ficer of foch Deuchmcnt l^as Orders to repel Force by Force, 

1737. 2 2 'can 
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Anno 10 Geo !!.«»» ^^^^h Dctachmcnt lawfully make ufe of Force by firing, 
1737. * ' uulefi they are attacked by the Rioters ? 
c^i'V-^-^ 4. In cafe Rioters fhoald be pulling down Houfes, or doing 
'' ' any other Mifchief in one Part of the Town, and a Detach- 

mcnt of the Army (hould be ordered, in aid of the civil Ma- 
giftrate, to march thither to difperfe them, and a Number 
of People ihould aiTemble, and flop up fuch of the Pafikges 
through which fuch Detachment muft neccffarily pafs,whather 
fuch Detachment may ufe Force to difperfe the People fo af- 
fembled, in ordep to pafs that Way, without being firft at- 
tacked by them ? 
Ordered accordingly. 

Suppofing fuch an Execution in Edinhurgh Grafs-Mmriet^ 
the Scotch Judges to anfwer the fame QuefiK>ns by the Scotch 
Laws, and fign their Opinions. 
Ordered accordingly. 
ADctate,'Whc- The three Judges before-mentioned, being arrived firom 
thcr the hc^tcb Scotfand, according to Order, there arofe a Queftion in the 
Judges fliouW be Houfe of Peers, whether they ought to be examined at the 
BTr'Ttihe ^^^ *^ ^^^ ^^^^^' ^^ "P^" ^« Wool-facks ; which Queftion 
Table, or upon was debated for fomc Time oh Friday, Jprilig ; but the Earl 
the Wool-facks. of lid having propofed, that the Houfe ihouid refolve itfelf 
into a Commrttee, to fearch Precedents in relation to that 
Queftion, the fame was agreed to, and it was reiblved. That 
the Houfe would, on the Monday following refolve itfelf into 
the faid Committee ; and accordingly, on* that Day, the 
. * Houfe being refolved into the faid Committee, the Queftion 

was again fully debated, and the Arguments for examining 
them at the Table, or upon the Wool-facks, were to the fol- 
lowing EfFe6l, y/z. 
A ents for ^^ Lords, as I was not one of thofc Lords who defined 
their being cxa- the Attendance of any Judge or Judges from Scotland, I can- 
mined at the not certainly tell what was the true Meaning of their being or- 
Table, or on the dered to attend ; but as no Enquiry has been made into any 
VTool-facks. p^j.j q£ ^jjg-j^ Condua, as no Refolution of the Committee 
feemed to be direded againfl any.pf (hem, I cannot think 
they were called up, or meant to be called up, as Perfons 
guilty of any Crime or Mifdcmeanor ; and as they had no- 
thing to do with any thing that happened when Portions com- 
mitted that Crime for which he was condemned to die, nor 
with any thing that happened at the time that unfortunate 
Man was murdered, I cannot think they were called up as 
Witneffes in any Part of that Affair ; therefore I muft fuppoie 
the only Reafon for defiring their Attendance proceeded from 
the authentic Copy ofPorteout's Trial now upon your Table. 
I fuppofe, from that Trial, fome Doubts and Difficulties had 
Occurred to your Lordfhips with regard to the Laws of Scot- 
land, 
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W, and die judicial Proceedings of the fiipreme Court of ^^no lo.Gco.ii. 
Jufticiary in that Country ; and that therefore you defired the 1737. 
Attendance of thofe three Judges, in order to refolve thofe 
Doabts, and ramove thofe Difficulties. 

If this be the Cafe, my Lords, I muft think you can a{k 
thofe Judges noQueflions, nor can they anfwer any Queftlons, 
till they are brought into the Houfe in a regular Manner, and 
placed according to their Rank upon the Wool-facks. I am 
indeed fnrpri2ed, that no Regulation for this Purpofe was 
made by the Articles of the Union, and I am as much fur- 
pmcd to find wc have continued for fo many Years without 
making fuch a Regulation ; for as the Laws of Scotlofidzrt very 
diftrent from thofe of England, there is as great a NeceiB^ 
for this Houfe*s being always provided with the Attendance 
of fome, at leaft, of the Scotch Judges, as there is for our 
having (bme of the Englijh Judges always among us. In this 
Houfe» Laws are to be pafied relating to Scotland as well as 
England ; in this Houfe, Appeals in all Caufes from Scotland as 
well as England^ are to be ultimately and finally determined ; 
in this Houfe, a Peer of Scotland may come to be tried for a 
Crime conunitted in Scotland^ and for which he is to be tried 
according to the Laws oi Scotland ; nay, in tliis Houfe we 
may have occafion to pafs Laws for regulating the Courts of 
Jufticc in Scotland ; and how we can juftly and confcicntiouf- 
ly anfwer either of thefc Purpofes, without having fome of 
the Scotch Judges-among us, is what I can no way comprehend. 
It is true, wc have at prcfent, we have had ever fince the 
Union, fome of the fixteen Reprefentatives of the Peerage of 
Scotland y who are, or have been, great Mailers of the Laws 
of their own Country, as well as of the Laws of many other 
Countries ; but this is a good Fortune we are far from being 
fure of. We may have fixteen Peers fent up from Scotland, not 
one of whom may know more of the L3.WS of Scotland, than 
moft of us can pretend to know of the Laws of England; and 
in that Cafe, I ihould be glad to know, how it would be 
poiOble for us to proceed upon, or determine any Affair which 
required a thorough Knowledge, or at leafl a full Informa* 
tion, as to the Laws of that Country ? 

From this Confideration, my Lords, I really think it in- 
confiftent with the Dignity of this Houfe, and with the Ho- 
nour and Charadier of our Proceedings, not to have the At- 
tendance of fome of the Scotch Judges, in order to give us 
proper Lights, and fuch as may be depended on, into the 
Laws and Cuftoms of that Country ; for furely, no man can 
form a good Opinion of the Proceedings of any AfTcmbly, 
where the Members determine without either Knowledge or 
information ; and for this Reafon, I am furprized this Affair 
I was 
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A«iioxo.Geo.n.was not particularly thought of, and ^iqudtf rq;idated, at 
I7S7* the Time the Union was concluded. If it had been thought 
of at that Time, I believe there is no Doubt to he made, but 
that the Judges from Scotland^ appointed or ordffrtd to attend 
this Houfe. would have had Places aEigned them on the Wool- 
facks, next to the Judges of the fame Rank in Ef^Umd $ and 
tho' this Aiiair was at that time negle^ed to be es^refly and 
particularly regulated, yet it is an Affiur, whkh I think, 
the People of Scotland wxy infift on from the general Terms 
of the Union ; and it is an Afiair, which, in my Opxmon, 
ypur Lordihips cannot well refiife. By the Articles of Union 
it is expreily ftipulated, that there (hall be but one Parliament 
for this united Kingdom, and that the Subjedb (hall have a 
Communication of all Advantages, except where otherwife 
agreed in the Articles of Union. Is it not a great Advanuge 
to the People of England, to have their learned Judees al- 
ways prefent in this Houfe, in order to give us that [niorma- 
tion, which is necefTaiy in all Cafes where a Doubt arifes a* 
bout the eftabliihed Laws and Cvi&omi q£ Englasul F If this 
be an Advantage, as it certainly is, the People of ScHland 
have a good Title to claim the fame Advantage, and to iniift 
upon having fome of their Judges likewife prefent in Pariia« 
mcnt for the fame neceflary Purpofe, This is an Advanuge, 
I fay, they have a good Title, from thcfc general Words, to 
claim ; becaufe it is no way excepted by any Article of the 
Union ; and, as every Honour is an Advantage, they have a 
Right to claim, that the fame Honours, the fame Refped, 
may be fhewn by this Houfe tathe Judges of Scotland^ as are 
ihewn to the Judges oi England , except that only of allowing 
a Preference to the latter, with refped: to their refpe^ve 
Ranks or Degrees. 

As this Houfe, has ever ftnce the Union, had the good For- 
tune to be fupplied, from time to time, with noble Lords, 
eminent for their Knowledge and Experience in the Laws of 
their Country, who happened to be of the fixteen chofea to 
leprefent the Peerage of Scotland^ it has prevented our taking 
Notice of this Defe^ in the Union ; and it has prevented the 
People of Scotland's laying claim to that Advantage, which 
they certainly, in my Opinion, have a Title to claim ; it 
has even prevented their being feniible of any Want in this 
Refpedl : This, my Lords, contributes greatly to the Honour 
of fome Lords we have had among us from that Country, and 
likewife to the Honour of fome we have flill the Happinefs to 
have among us -, for I muft do fo much Jujftice to fome of the 
noble Lords of that Country we have-now among us, as to fay, 
that I believe we iland now as little in need of Information 
/rom the learned Jodges of Scotland^ as ever we did in any 
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fonner Puiiament ; Inic tiiis Advantage muft of coarfe ceafe Anno loGeo.lI* 
in a Qcneimcion or two $ for, as no tiew Title of Honour can 1737. 
be granted ih S^c^lattJ, we can expe€k few or no Lawyers from 
chat Coantry in the rery next Age. I believe yoar Lordfhipa 
are all ienfible, we fluMild be often at a great Lofs^ even with 
refpcd t»the Laws of England, if we had no learned Judges 
to have Reconrfe tXH nor any Peers who had been raifed to 
the Honour of Peoiage, on account of their profound Skill 
and Experience in the Laws of their Countiy ; and from 
dtace your Lordihips muft fee how necelary it will probably 
be for this Hoofe, in future tiinesy to have always jfome of 
theleamed Judges in Scotland attending. This is the ifirft time 
iVLj of theai have ever been called to attend, it is the firft time 
it has evet been thought neceflary to aik them any Queflions ; 
»d if your Lordfiiips oblige them now to attend, if you think 
proper to aflc them any QuefUons, I hope you will fhew theoi 
the faaoe Honours, the fame Refpe^t, you would do to the 
Jfldges of any of the Courts of WeftminJkr-baU^ if they fhould 
be ordered to attend for the like Purpole. 

To put this Matter in a dear Light, give me Leave, 
mf Lords, to fuppofe a Wrh of Error brought into this 
Hode from any of the Courts in fFeftminfter-hall, from the 
Omrt of Kin^fBtncby for Example ; fuppofe upon reading 
die Cafe, various Doubts and Scruples fhould occur to fome 
of your Lordihips, with r^;su'd to the Laws relating to that 
paiticular Cafe, and with regard to the Proceedings bdiow, 
ibr the clearing up of which, you (hould defire to alk the 
Jadges fome C^eftions, and for that Purpofe fhould order theni 
to attend attheHearine ; furdy, you would not call them to 
die Bar, you would defire them to attend only in their Places 
upon the Wo<^-fack». Again, fuppofe this very Affair of 
PsrteMs had happened at Niwcafi/e inftead of Edinburgh ; fup' 
pofehe had been tried and condemned by the Judges upon the 
Affixes there j and, fuj^fe, you (hould order the Judges, by 
whom he was condemned, to attend, in order to anfwer fome 
(^efboas, and to explain fome Doubts, relating to his Trial 
and Condemnation, would your Lordships order them to at- 
tend at Che Bar } No, my Lords,' you could not ; yon, at 
leaft, would not ddire their Attendance any where, but in 
their ufual Places upon thcWbol-facks. Therefore, from % 
Parity of Reafott, if your Lordfliips defire the Judges of the 
fupreaae Court of Jupdary in Scotland, which is the fame 
iwth the Court of King's Bench in England-, I fay, if you de- 
file tkde Judges to attend, if you defire to aik them any 
Qoeftiofis about the Laws and Cuftoms of Scotland, you 
ought ta9i, in my Opinion, to ake the proper Method for 
mvog diena the Places due to them upon the Wnol^iacks, 
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Annoi^o.Geo.II.in ordeif that they may frooi thence anfwer foch Queftions^ 
'73 7-_ as you have a mind to put to tlicm ; for, if- they (bould 
anfwer Quedions from any other Place, I am afoud, the 
greateft Part of their C6untrymcn will be apt to iky, they 
have done what I fhall not chufc to expreis. 

But now, my Lords, fuppofe the Judges yoa have called 
up, are not to have any Quedions put ,to them as Judges, 
but that they are to be examined as Witnefies, in order to 
fee if they can give you any light into the A&ir now de- 
pending before you ; yet, a» Judges of one of the Supreme 
Courts of Scotland^ and, confi^quencly, as having a Right to 
be within the Houfe, they ought to be examined at your 
Table, which is the Place, I believe, where the Judges of 
England would be examined, if they were to give Evidence 
in any Af&ir before you ; for it appears upon your Jour- 
nals, that in the Year 1689, two Gentlemen, had the Ho- 
nour of being examined at your Table, tho* they were not 
then Judges, but only becaufe they had been Judges, and, 
as fuch, had had Places within the Houfe. For this Reafon, 
the Gentlemen who are attending by your Order, if they are 
to be examined as WitnefTes, ought, I think, to be examin* 
ed at the Table ; it is what, in my Opinion, they have a 
Right to infill on by the Articles of the Union between the 
two Nations, which I hope your Lordibips will never break 
through, in the mod trifling Circumilance, without the 
unanimous Confent of both. 

I hope, my Lords, no Encroachment will ever be made 
in this Houfe upon the Right of any private Man ; I hope 
the meancil Subjedl will always be able to fue with Sue. 
cefs in this Houfe, for any Right or Privilege he can ihew a 
juil Claim to ; but the Right now in difpute before your 
Lordfhips, is not the Right of a private Man, nor is it a 
Right of a private Nature ; it is the Right of a whole Peo- 
ple, it is the Right of a Nation once free and independent, 
and, it is a Right (lipulated by one of the mod paUic and 
moil folemn Contrails that was ever made i a Contiadl which 
on our Parts, we are obliged to obferve and fulfil with the 
greateil Nicety, becaufe the People of Scotland truiled en- 
tirely to our Honour for a faithful Performance ; a fubmit- 
ting to be governed by one and the fame Parliament, in 
which they knew we would always have a great Majority, 
was really in EfFeft fubmitting every thing to our Honour ; 
and I hope, they ihall never have the leaft occaiion to r«» 
pent of the Confidence they have repofed in us. For this 
reafon, in all Cafes, where the Rights or the Privileges of 
the People of Scotland, by virtue of the Articles of Union, 
come to be ^uefiioned, I ihall always have a fixong Biafs 
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h thdr Favour, efpetially when the Matter lnQueftionAnnoio.Ceo.il. 

relates to a Piece of mere Ceremony. But in the prdcnt 1737. 

Cafe, I muft think, there can be properly no Queftion ; 

for, whether the Judges of Scot/and ought to be in this 

Houfe as AiMants, to give their Opinions npon fuch Mac* 

ten of Law, as may arifc in the Coorfe of our Proceedings, 

in the fame Manner as the Judges of England do, is a 

Qoeftion, I think, determined not only by the Articles of 

Union, but by the very Nature of the Thing ilfelf ; be- 

caofe, while Scotland contiyies to be governed by Laws dif« 

Irrenc from E/^land, it wiU be impoffible for us to do our 

Vaty without fuch Ailiftance. 

My Lords, a5 nothing contributed more than the Union 
between the two Kingdoms, towards fecuring the Proteftant 
Socceffion in the prefent illullrious Family, fo there is no- 
thing can contribute more to the Prefervation of that Sue* 
ceffion, than the rendrin^ that Union every Day more firm 
and onalterable ; which can no way be done more effec- 
tnally, than by cementing the People by an Union in Hearts 
and A&^ons, as well as an Union eftablifhed by Law, 
While we have fuch a Majority in both Houfes of Parlia* 
ment, the People of Scat/and will always find it iinpoflibl^ 
to break through or diflblve the legal Union that fubfifts 
between us ; but, if we fhould ever make ufe of tha( 
Majority, which I hope we never Ihall, to break through 
or encroach upon thofe Articles which have been ftipvda^ 
between us, the legal Union will be of little Force, it will 
only ferve to make them defperate, and to run the Rif^ue 
even of their own Perdition, in order to rid themfelves of 
the Yoke they groan under. They will be apt to afcribe 
to the prefent Royal Family all the lib they feel, or imaging 
they feel ; and if they ihould ananimoofly join in a contrary 
Incereft, we know they would be fapported by a pi^merous 
Party in this Part of (he Ifland, as well as by a powerful 
Party beyond Seas ; for which reafbn we ought to take all 
poffible Care, not to give them any juft Ground of Com- 
plaint ; we ought even to avoid a Meafure which may be 
made ufe of by the Enemies of the Government, for fow- 
ing Difcontent and Diiafedlion in that Part of the Tiland. 
The Minds of the People in that Country, are at preient in 
great Agitation ; the oringing up of fo many Gentlemen, 
on aecQUQt of a Murder committed by the ycry Dregs of 
the People, muft give them a good Heal of Concern ; and, 
we nuy fi^>pofe that every Man*s Attentiqii is fixed upon 
the Behaviour of this Houfe towards th^ir Judges : If WC 
treat them with any feeming Pifrcfpeft, if wc treat thcpi 
in any Maimer diftroit from that, in which the Judges of 
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AnMio.Gio Ah England woaU be treated upon a like Occafion, I am afraid 

1737. the People in general will look on it as an Indignity offered 

A— -V*-' to the whole Nation, and as a Violation of the Articles of 

Union 5 therefore I hope your Lordfhif^s will not examine 

them at all, v or examine them in a Manner to which no 

Exception can be tik^n. 

As I am not of that Country, I have fpoke with the more 
Freedom in this Debate, bccaafe I think I canuot be fuf- 
pedlcdof Prejudice or Partiality. If I 'have any, Iconfcfs 
it is upoa that Side, on which I think my own Honotir and 
the Honour of my Country moft deeply concerned, which 
I take to be in a moft exadl Obfervance, not only of the 
Words,' 'but of the Spirit and Intention of the Articles, of 
Union. We contraftcd together as Nations quite independ* 
ent of one. another, and by the whole Tenor of the Contrad 
it appears, that the SubjeAs of both Kingdoms are entitled 
to equal Honours, Privileges, and Advantages. We have 
no pretence to any Pre-eminence, but only that thofe of any 
Rank in England ihall have the Precedence of thofe of the 
fame Rank iii Scotland. This they have always fioce the 
Union allowed us, and I hope we ^all never difpute con- 
ferring upon any Gentleman of Rank in Scotland^ thofe 
Mai-ks of Honour or Refpedl, which are bellowed upon 
Gentlemen of the fame Rink in England^ I fhall not pre* 
tend to prefcribc to your Lordfliips what Method you arc to 
take for conferring thofe Marks of Honour or Refpeft ; as 
the Judges of England fit here by virtue of the Kjng's 
Writ. I fhouM think the moft regular Way would be, to 
addrefs his Majefty to order fuch Writs to be iflued, as may 
be thought proper, for enabling the tliree Scotch Judges now 
.. . attending by your Lordfliips Order, to come and take their 

Places upon the Wool-facks ; but I (hall make no Motion 
for this Purpofe, till I hear the Sentiments of other Lords 
upon the fameSabje6l. 

The AnfuTr wa$ in Subftance as follows : 
llnfwcr. My Lords, I am lure I am as ignorant as the nobI<; 

Lord who fpoke laft, how the three Scotch Judges came to 
be fent for, or what were the Reafons for fei»ding for them. 
Whether their Attendance was defired, in order that they 
might be examined as Witncfles in the Affair now depend- 
ing before us, or in order that they might anfwer Queilions, 
and give their Opinions as Judges learned in the Laws of 
fS cot land, is what I know nothing of; for I was no ways 
privy to the Defign of making' fuch a Motion, nor did I 
know any thing of it till I heard it made i and I gave my 
confent to it, only becaufe I fuppofed the noble Duke who 
made it> had good Reafons kt fending for them, which 
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would appear at thfe proper Time from the Queftions heAanofoGeo.lI^ 
ihould ask, and the'Cafes he iTscuId pat to them. I very »737i 
well remember, that a Tew D?y s bis->re the Motion was ^ 
mjde for ordcrfng thef? three Juc!^;' to attend, a Motion' 
was made by a noble -T ^-i r-^w rrr, 1 - crdermg one of 
thcfc Judges, I mean u^ Lo .*d J'.l Ice Ci?r!:, to attend, 
which Mbdon W33 \<:^-^n r Dlvificn o' " ^^l d to ; but, if I 
did not miftake the ro li Lord v/ho nr.cc that Motion, he 
did not mean to fend fcr tiatGcrtlervx • nf a Ju'dge, but as 
an Officer of State, nrd ?s o^* vc.y r- -ch entrufted, by 
virtue of his Off." v.;*h the C-il Ov- rnnent of that 
Oiuntrjr ; he did r/ji -. - i to fend for r : v r-^Lieman to an-* 
fwer any Quefticna .bout the L'v.j of ^nf^r:^, but to an* 
fwer for his own Lt . :\ about tUb tlrrc Porf.7us was mur- 
dered I and as I tiiOu^ht the Ccrdu^ of tVAt Gentleman 
was not fiich as it o-^7l\t to have b?':? r^ •:n fr)r't occ^flon, 
I joined with- the noble Lord i:i V*z r *•: .^'; but -I thch' 
had, as I^eneralfy h-v.% the iv^i'furtitr.^ to be of the Wrong 
Side of the Qncfticrt - 

Notwithftanding t}^ HI Fate of t^•« Mot'on at firft, yet; 
my Lords, it nli^ht '^-obaWy h-ivt b-^n fennvcJ in the 
Courfc of our Enquiry ; bqt in a fe-v L^-'ys R^rer, a noble 
Dafcc fiood up and moved thht thit very- Lord Jcfcice Cicrk, 
together with the fva Senior Judges pf thi^C'^2 Court, m^^ht 
be ordered to attend; which was ircorc.i.^'ly agreed to,- 
snd this made the Rt-ne vd of the firft P'Jc^-on uiin^cdTtry. 
This different Mc:!v:<l of fendirg for i/ /, appeai^d to me 
£t fiid as a Matter of no great Moment ; bat now I muft 
fiv, I wifti the £■ .- f Jction h::d 'been agreed"to,. bccaufe 
.'a that Cafe, I bdi: z w6 Ihoald have had -no fuch fecond 
IViOtioa i I'bejievc ro'.? crhcr 'of th6 i'lfe/t*" Judges would 
h^rc jecn fcnt fr j ^- > rf non^ other 'of them hid been 
f;afor, we ihoj.j n Tiine at leaft have had* no fuch 
■' •reftion as the p:. ' ♦■ J >re us ; for tho* I am in fny oWn 
C'ji -ioa very r v.- •;: : ^ "^xjlion now before us, yet I wHH 
V ich all my K'^tit r.o .::,.i Qc:^^'*^" had'npoii thu ocodfiOtt 

vVhcther the J".^ ; - rf 5r?//W;^ Wf W)^ar^ '^avfe a lii^t 
b' the Articles of } ri, to \:.&L,\:^'^ fev'irTg' the King's? 
f'-'iit for beinj^rr- -,?•'- t^::f?6iifj, aiid* for having ft aces 

' or? the oi'7^^'^r<:, ? ; 'the Wool^Tacks ;' or whether 
• j^, f*?.rT'.ry'/:>?- •^. :-^ fc .^' J .ir Attcnd.iftcc, are Queftions; 
•■ " » •% I thir.!c,'iu^ • " • ; "i-y r.O'.v beitt-e us; land there- 
; I{b','lnott^ " r Loraih^ps 'tiitte'^ith--e!iqmr-' 

. . '>*D them ; hX' f ' r. iToJapdge or S^cotfoTi'd Wss^cycr 
*•'" -ir.itted to'be ; ► ;:t, ncr htve ary oftheln now a* 
t '-rx to come within tMs Houfe j for no Man can come 
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Aiiaoio.Geo.II. within oor Bar but by Patent, by Writ, or hy Caftom. TIm 
1737. Judges of England have their Places upon the Wool-iacks by 
the King*s Writ, and till the Judges of Stotland get Wriu 
of the fame Nature, they have no Right to come within our 
Bar, nor have we, I think, a Power to bring them within 
the Bar, becaufe it woold, in jny Opinion, be an Eticroadi* 
xnent upon the King's Prerogative. Nay, I mnft go htthetf 
I do not think the King himfelf, even with the Confient of 
this Houfe, can iflue oat any fuch Writ ; for even the King's 
Power of iiTuing fuch Writs is limited by Cuftom. Hit 
Majefly may by Caftom, and by his Prerogative, create as 
. many Dukes, MarquiiTes, Earls, Vifcoonts, or Barons as he 
pleafes ; but I do not think he can grant, or rather create, a 
new Title of Honour in Gnat Britain without an Ad, of 
Parliament. So he may by Writ call the Judges of EugloMd 
to be Affiftants to this Houie : He might likewife, according 
to the ancient Cuftom, liTue Writs for his Serjeants at Law, 
his Counfel learned in the Law, and fome other Qficers, to 
attend as AMants ; but I do not think that he can ifloe 
Writs for the Attendance of any Judges, SerjeanU, Coun- 
iellors^or Officers, not warranted by ancient Cuftom : For the 
iftuins of any Writ, not warranted by Cuftom, there moft be 
an Aa. of Parliament ; becaufe it is a Matter which con- 
cerns the whole Nation, it concerns the other Houfe as wdl 
as this ; and any fuch Attempt would certainly meet with 
Oppo£tion irom the other Houfe. Therefore, as th» iiTa* 
ing of any Writ for fummoning the Judges of Scttlati to 
attend in Parliament, was not particularly and exprefly efts- 
blifhed by the Articles of Union,, it cannot now be done bac 
by an Adi agreed to by all the Branches of our Legiilaturc \ 
and as it cannot be done without fuch an Ad, it would 
be very improper for us to prefent to his Majefty any fach 
Addre^ as has been projpofed. 

If the Judges of Scot/ami had ever had any fuph Writs as 
the Judges of England have, for fummoning them to Parlia* 
ment, if they had ever had the Honour of having a Seat with* 
in the Bar, they would then have had a Right to claim giv* 
»g their Opinions upon the Wool-facks, or to be examined 
at the Table s but, my Lords, as they have never yet had 
any fuch Honour, they have certainly no Right to claim 
any fuch Privilege j for it is upon the Honour of having a 
Seat in the Houfe,, and upon that only, 'the Privilege of 
being examined at, the Table depends. To the higheS Of- 
ficer in the Kingdom, if he has no Seat in the Houfe, we 
oumot grant that Frivilege, without facrificing the Honour 
and Dignity of the Houfe, and, in my Opinion, eacroachiog 
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spon tihe Plreroga d vc of the Crown $ and if we (houlcl once Aiiiioio.Geo.tI« 

begin to make any fach Sacrifices, or any fuch Encroach- '737- 

Bicnt» God only knows how far we may be induced or ' ^ 

obliged to go. If we onee break through the ancient Rule, 

if we onoe begin to grant the Privilege of being examined 

at the Table, to any one Officer who has not the Honour of 

having a Seat in the Houfe, many other Officers will claim 

the fame Privilege ; and I make no doubt, but the other 

Hoaie would immediately fet up fuch a Claim, with re^eA 

to every one of its own Members. The Judges of Scotland' 

now attending, we may compel to appear before us in fuch 

Manner as we think proper ; but let us confider, my Lords, 

we cannot compel the Members of the other Houfe to come 

to be examined at all before us ; and therefore, if we give 

that Heufe a Pretence for fettlng up and infixing upon any 

new Privilege, we muft comply with it, or we fhall be de* 

prived ol every Evidence any Member of that Houfe may 

hoeafter be able to give, with refpeft to any Affair depend^ 

log before us s for, as no Member of the other Houfe is obliged 

to come to be examined before us, as he cannot come without 

the Leave of the Houfe to which he belongs, we may de< 

pend on it, that Houfe will never grant Leave to any of their 

Members to be examined at our Bar, after we have dnce 

fuiniihed them with a Pretence for being examined at the 

Table. 

As that, my Lords, of having a Seat in the Houfe, is the 
only Title, upon which any Perfon can claim being examined 
at the Table, fo this is a Rule which we have hitherto moft 
firidly and moft uniformly obferved ; in fo much, that the 
highc^ Officers in the Kingdom have been examined at our 
Bar, without any Regard to the Office they bore, and with* 
oat fliewing them the lead Refped on that Account. It 
appears upon our Journals, that the Commiffionei^ of the 
Great Seal were exanuned at our Bar, and without any more 
Ceremony or Rcfped^, than would have been ihewn to the 
Boft private Gentleman in the Kingdom. It likewife ap- 
pears upon our Journals, that an honourable Gentleman 
was examined at our Bar, who was, at that very Time, firft 
Gommiffioner to the Treafury, Chancellor of the Exche^er^ 
and not only a Privy CounfeUcr, but, I believe, a Cabinet 
Coanfellar to the King then npon the Throne ; and though 
that Gentleman iUll poflefles the fame Employments, though 
he enjoys as many Honours, and is as much refpeded by 
this Houfe, as any Gentleman ever was in England, yet, if 
he were again to be examined as a Witnefs in any Affair 
before os, I hope he would, I think he ought to be examin* 
ed in thefiune Manner. . 

This 
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Annoio. Geo.n* This (hews that no Pbft a Man poflHTcs, no Honour htf 
1737. ^ can have, except that of having had a Seat in this Houfc, 
^^"V^'^i can entitle him to the Privilege of being examined at the 
Table j and the Example of the two Gentlemen mentioned^ 
who were admitted to read 'fome Records at ow Table, in- 
ilead of reading them at the Bar, in the Convention of E- 
Hates in 1688, is no Exception to this Rule; for thofc tiVo 
Gentlemen, my Lords, had both been Judgrt, they had both 
had Seats in the Houfc, and the Convention were certainly of 
. Opinion, they had been illegally turned out, therefore they" 
Aill looked on them as having a Right to a Seat in the Houfe ; 
and having called, or rather defired the Favoar of them to 
<Jome and affift the Houfe in reading fome old Records, tfecy 
could do no Icfs than allow them that Privifege, which they 
\<rere in Equity, tho* not in Law, entitled to. Bat fuppo^ 
thefe two Gentlemen had had no Pretence to have been ad- 
mitted within the Houfe, that Convention was no Parliament, 
nor was that Affembly of Lords properly a Houfe of Lords : 
They were not confidercd as fuch by the Nation, becaufe 
their Adts or Orders were confirmed by an exprcfe Law paiTed 
in the next enfuing Parliament, for which there would have 
been no Occafion, if the Parliament or Nation had looked 
upoif that Convention as a legal and regular Parliament ; there- 
fore nothing that was done in that Convention ean be a 
Precedent for us, and much lefs can it be a Foundation for 
our breaking through a Rule that has b^en eflablilhed, and 
conftantly obferved ever fmcc we have had any Records of 

• Parliament. 

I have as great a Regard, my Lords, as any Man can 
have for the Articles of Union ; I h ive as great a Regard for 
dke People of SeotUnJ^ and would be as loth as any Man to 
gwe them a juft Caiife of Complaint ; but, I have an eqitap 
Regard for the Honour and Dignity of this Houfe ; and, I am 
fure, my ihewing a dne Regard to the Houfe of Peers, of 
^hich I have the Honour to be a Member, can never give 
Offence to any Man of common Underftanding in Scotland ^ 
therefore I am certain, our (hewing a ftrift Regard to oar 
Privileges on this Occafion, can never difoblige any great 
Number of Perfons in that Country, where good Senie 
abounds as much among the People, as it does, I believef 
in any Country in the World. Nay, I am convinced, a 
Sacrifice of the Honour and Dignity of this Houfe, on any 
Account whatfoever, would generally difoblige the People of 
that Country as well as the People of this ; for^ wc are now 
entrufted with the Honour and Privileges of the Peerage of 
both Nations \ and, to proftttute the Dignity of this Honfe 
in any Refpei^, or for any Coniideration, woiM be a Profti* 
^ ' tttttoa 
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tation of tie Honour and Privileges of the Peerage of ScotlanJ, Anno x^. CTcoJl. 
as well as England. 1737. *- 

What Benefit or Advantage might accrue to the People t^V*^^ 
fXScotlanJ^ from having their Judges prefent in this Houfe, 
what Right the People may have from the Intention and* 
Spirit of the Articles of Union, to claim that Benefit, and 
what Ncceflity or Occafion this Houfe may hereafter have for 
the Attendance of fome of thofe Judges, are Queflions which 
I am fure we have not Time to enquire into in this Seflion ; 
and much lefs can we enquire into, or regulate this Affair, 
before it will be necellary for us to examine the Swtch Judges, 
who are now attending by our Order. I (hould with all my 
Heart agree to our enquiring into that Affair, if J thought it 
poifibie for us to go through with it before the End of the 
Sei&on ; I fhould readily join in granting the People of Scot- 
land all the Right they could claim, nay, all the Favour they 
coald expe€l upon the lifue of fuch an Enquiry ; but I believe 
it will be granted, that every One of thefe Queflions is a 
litde doubtful, and of great Moment ; therefore it wi!l be 
neccffiry to enquire into them with great Calmncfs and Ex- 
adneisy and not to refolve either of them till after the mo^ 
mature Deliberation. It would be neceffary to enquire into 
the ancient Cuibms and Ufages of the Parliaments of ScothiJid^ 
in orde/ to fee whether the Judges of Scotland had any Seats, 
ts fuch, in their Parliaments ; leveral other Matters would be 
oeceflary to be enquired into ; and we fhall certainly meet 
with a good deal of Difficulty in allotting them their proper 
Places upon the Wool facks, in determining what N umber , 

of them fhould always attend, and in regulating how they 
fhould take their Turns in attending ; for I hope you would 
not have them all to attend, fo as to make every ScfTion of 
Parliament an abfolute Ceffation of all manner of Juilice in 
Scotland. Many other difficult Queflions would certainly 
occur in the Courfe of that Affair ; and it would be neceffary 
to manage every one of them with great Tendemefs, in 
order to prevent any poflible Breach between the two Houfea 
of Parliament, as well as to prevent raifing any frefh Ani- 
roofity between the two Nations. From all which I muft 
conclude it impoflible for us to pafs any Bill in this Seflion, 
for bringing any Judges from Scotland into this Houfe ; and 
as there is no Method of doing it, but by an A&, of Parlia- 
ment, therefore it cannot be proper for us to enter upon any 
fuch Af&ir at prefent. 

Thus your Lordfhips mufl, I think, all fee, that it is 
impoflible for us to grant thofe Honours, or to fhew that Re- 
fped to the three Scotch Judges now attending, which fome 
Lords feem to defire, and which I fhould willingly agree to, 

if 
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AiiiioTo.Geo.TI.if w^ toM poiShly do it without (acrificing At Honour and 
1737* Dignity of this^HouiCy and expofing both ourfelves and our 
%m ^ ^ <mimJ poftcrity to numberlefs Inconveniences. I am forry any 
Queilion of this Nature ihould have happened : I am now 
more forry, my Lords, than I was at firft, that the Motion 
for bringing up the Lord laftice Clerk was not agreed to ; 
becaufe I l^ieve it would have prevented any fuch Queftion 
as the prefent s but now the Queftion has occurred, I hope 
your Lordfhips will ihew a due Regard to the Honour and 
Dignity of your own Houfe, by refolving to examine thefe 

iudges at the Bar, in the fame Manner as you have exaL- 
lined the greateft Officers in England^ who happened not tp 
have the Honour of having a Seat among us. As fuch a 
Refolution can ofiend no Man of common Senfe, it can nili^ 
no general Difcontent in Scot/atui, nor occaiion any. Diiiaf«- 
ftfbon to the illuftrious Family we have now the Happineis 
to have upon the Throne. If any unthinking People in 
Scotland (hoqld be milled b^ the Enemies to our happy £fia« 
blifhment, it will be eafy for the noble Lords of that G>iin^ 
ti^ we have now among us to undeceive them, and to con* 
vince them, that no Indignity or Affront was intended bv 
any fuch Refolution. The Abilities of all thefe noble Lozxls 
are apparent, I am fure their Inclination will not be wanting, 
and I donotqueflion but their Interefl and Authority among 
the People of their Country are equal to their Abilities. 

Therefore, my Lords, as no banger is to be apprehended 
from our examining the Jqdges now attending, in the ofual 
Manner in which all Perfons, who have tiot a Seat in thi^ 
Houfe, are examined ; and as great Danger is to be appre- 
• . * \ ' hended, and many Inconveniences mull neceffarily enine 

«** from examining them in anv di^rent Manner, I (hall con- 

clude with this Motion, That the Lord Juftice Clerk, and 
the twofenior Judges of the Court of Jufticiary in Stotland, 
now attending according to Order, be examined at the Bar of 
this Houfe. 
The Reply was in Subftance as follows. 
Reply. * My Lords, I ani forry, not on account of the prefent 

Queftion*s having now happened, nor on account of its hav- 
ing happened on this Occaiion, but on account of its be- 
ing made a Queflion at alU I am forry the Right the Scotch 
Nation has to have their fudges in this Houfe, ihould ever 
have been brought into Difpute ; for I am fure fuch a Con* 
tt^ can no way contribute to the Welfare of the united 
Kingdom, or to the Eftabliihment of that Harmony which 
ought to be kept up between the People of thofe two King- 
doms, which were long feparate and independent, but a^ 
now, for the Benefit of l)Oth, happily united into one. Un- 
z reaipnabl^ 



Digitized 



byGoogk 



( 193 ) 

nafenable Feods and Antmofities are but too apt to arife be- Aonoxo.Geo.it* 
tweea any two People, who have been long accuflomed to '737* 
lire under di^linA Governments, and are but juft united un- ^^^^^^ 
der one and the fame. The Flames of Diilenfion may ceafe 
or diikppear, but it is a lone Time before the Fire can be 
entirely extinguiihed ; and merefbre, thofe who have the 
HoQour of being entrufted with the Government of any 
fach two People, ought to be extremely cautious of enga- 
ging in any Meafure, or of brineing any Queilion upon the 
Caq)et, which may blow up tho^ Q>als that have been but 
lately covered with the Afhes of Wifdom and good Policy, 
and cannot therefore be fuppofed to be abfolucely extinguiih- 
ed. If the bringing up oi all, or any of the Judges of Scot- 
Imd^ as Affiibints to this Houfe, could poflibly be of any 
Prejodice to the People of EngUnuii or if it could be looked 
on as any way di(honourable to, or beneath the Dignity of 
this Houfe, I ihould not at all have been furprized to have 
heard it cbnte&ed i but when it can be no way prejudicial 
to the People, of England^ nor any way diihonourable to 
this Houfe ; when it may, fo greasy contribute to the Ad- 
vantage of the People of Scotland ; and when it appears in 
xtfelf fb neceifary, for enabling us to determine many Que(^ 
tions that may come before us \ I confefs I am not onlyiur- 
prized, but I am forry to find it fo much as contcHed. 

I remember, my Lords, the firfl Motion in this Houfe, 
relating to any of the Scotch Judges, was for bringing up •- 

the Lord Jufiice Clerk only. I was againfl that Motion, 
i(x the very Reafon, it feems, which ma.de other Lords for 
it. I was againf): it, becaufe it feemed to be a Motion for 
bringing him up as a Criminal, and not as a Judge; and I 
was againfl his being brought up as a Criminal, becaufe there » '*.' 

was nothing then appeared before us, which could give the . « 

leaft Foundation for iuch an Accufation. I agreed with the 
Motion for bringing him and the two fenior Judges of the 
fame Court up, becaufe f knew your Lordfhips had a Power 
of requiring the Attendance of any of the Judges of Scat- 
land^ as well as you may require the Attendance of any of 
the Judges of England \ and I have always obferved, that 
no fuch Order has ever been refufed, when any Lord of 
this Houfe pleafed to ask for it. Thefc, my Lords, were 
my Reafbns, and I ftill think they were good Reafons, for 
agreeing to the fecond Motion, and for difagreeing to the 
firH. But fuppofe the firit had been agreed to by the Houfe, 
it could not have prevented the fecond, becaufe any I«orcl 
of this Houfe had a Pof^er to defire, that any of the Judges 
of Scotland might be ordered to attend, in order to explain 
fome Doubts xhat had occurred to him relating to the I^w of 

1737, ^ ^ icoiiand 
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Anno io.Gco.II. Scotland ; and furcly, no Lord, Who wanted to have fuch 
1737* Doubts explained, would have traded the Explanation of 
' them to a Judge, who had beea brought up as a Criminal 
Again, fuppo]^ the Lord Jallice Clerk had been broaght up 
by himfelf alone, fuppofe he had been brought up, not as a 
Judge but as a Criminal, the fame Quellion would have oc- 
curred ; becaufe, as he is a Scotch Judge, and one of the 
chief of them too, he mud have been confidered as foch, 
till ibme Refolution, at leall of this Houfe, had pafled a- 
gainll him • Therefore in his firfl Examination he might have 
iniiRed, he ought to have infilled, on his being examined at 
your Table ; for I am fure your Lordfhips would not have 
made a new Precedent for condemning a Man without hear- 
ing him. Our having agreed to the £rft Motion relating to 
any of the Scotch Judges, could not therefore have prevent- 
ed the prcfent Queftion ; there was no way of preventing 
it, but by a previous, and what I muil call a prudent Care, 
to give the Judges oJF S cot/an J whAl I think of Right be- 
longs to them, 1 mean their Places upon the Wool-facb, 
before you refolved to defire their Attendance, either as 
Judges, as WitnefTes, or as Criminals. Their Cbnduft at 
Judges has been already approved, or at leail not condemn- 
ed by your Lordfliips ; and if any of your Lord&ips arc of 
Opinion the Lord Juflice Clerk has miA)chaved in any other 
Part of his Duty, you have him now attending ; you may 
revive the Committee, and may proceed to enquire into his 
Conduct ; but, before you begin to proceed againft him as an 
Officer of State, I hope you will grant him what I think of 
Kight belongs to him as a Judge of Scotland, 

The Right, my Lords, which the Judges of 5f©//flWhavc, 
by the Articles of Union, to infift upon having the King's 
Writ for being prefent in this Houfe, and for having Places 
among the other Judges upon the Wool-facks, or rather th^ 
Right which the People of Scotland may claim, of having 
fome of their Judges always attending as Aflidants to this 
Houfe, \& the firit and chief Queftion now before us; 
becaufe, without £ril determining this, you cannot 
determine the other, as to the Place in which they arc 
to be examined ; nay, the Determination of the feconcJ, 
determine it which way you will, muil be a full and a iinsl 
Determination of the firft. If the Judges or People of Scot- 
land have any fuch Right by the Articles of Union, they 
have had it ever fince thofe Articles were agreed to ; and if 
they have had fuch a Right ever fince that Time, the Judg- 
es now attending have had an undoubted Right to Scats in 
tliis Houfe for many Years, though they never hitherto had 
GccailAO tp take PQflciiion of tbcm. It h;^ never been eih- 
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UKhed as a Rale, not to admit any Perfon to be examined Annojo. Geo. IL 
within the Bat, but fuch as were aidually in PofTeiTion of a 1737- 

Scat in the Houfe. On the contrary, any ibrt of Right to a ^ ^ '*' ^ 
Seat in the Houfe, has always been looked on as a Right 
that entitles a Man to be examined within the Bar. 

The famous Cafe of the Lord Forrefier, who was a Lord 
of Scotland^ but not one of the iixteen, is a full Proof of 
thb Rule ; and the Cafe of the two Gentlemen, who were 
called to read fbme Records to this Houfein the Year 1688, 
and who were for that Purpofe admitted to your Table, is 
a Proof, that an equitable Right to a Seat in the Houfe is as 
good as a legal. 1 hofe two -Gentlemen had, 'tis true, been 
Judges, and the Convention, as well as moft of the Nation 
probably, and 1 think rightly, were of Opinion, they had 
been unjufUy turned out from being Judges; but iuppoie 
they were unjufliy turned oat, ^tts certain they had then 
DO legal Title to a Seat, nor were they in Polleflion of any 
Seat in the Houfe ; the only Reafon for admitting them to 
the Table, was on account of the equitable Title tliey had 
to Seats upon the Wool-facks. That Convention indeed 
wias not at firft a Parliament, but I am fure none of your 
Lordihips will queftion their Power, nor will this Houfe, I 
hope, ever refufe to admit any Proceeding of theirs as a 
good Precedent in any Cafe of the fame Nature. It was 
not for any Deficiency of Power that their Adb and Pro- i 

ceedings were confirmed by the next Parliament ; that Adt | 

of Confirmation was pafied only to iatisfy the unreafonablc 
Scropks of fbme Men, and upon this Maxim, that Abun- 
dance of Law never breaks the Law ; for furely no Man 
imagines that any of the Ads or Reiblutions of the firll Par- 
liament after the Revolution, received any new or additional * \ 
Force from this Aft of Confirmation, which was paffed in 
die fecond. And I mull obferve, that the Precedent now 
under our Confideration, was not a Precedent made by the 
Convention, while it continued a Convention, but after it 
was declared to be a Parliament ; fo that it is a Precedent 
which deferves as much Regard as any Precedent fmce that 
Time. 

Now, my Lords, as your refolving to examine xhtSt:otck 
Judges at your Table, if you do come to any fuch Refolu- 
tion, will be founded upon the Right they have to Seats 
within your Houfe, therefore their being examined in fuch 
a Manner, can never afford a Pretence for any Man in the 
Kingdom to be examined at your Table, if he has no man- 
ner of Right to a Seat within your Houfe : Confequently 
there is no Ground for faying, that your coming to any 
foch Refolution, or your examining them in any fuch Man* 
1737. fi b 2 Bcr, 
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Annoto.Geo. n*ner» can fubjefi you or your Pofterity to any one Inconve^ 
1737* nience. ^s for the Commiffioners of the Great Seal; the 
'firfl Commiffioner of the Treafuiy, the Chancdlor of the 
Exchequer, or any Privy or Cabinet Counfellor, I am fupriz- 
ed to hear it faid, that your Lordihips having examincxi all 
or either of them at your Bar, can be an Argument for ex- 
amining the Judges of Scot/ami in the iame Manner. Is 
there any one of thefe Officers, that, as fuch, has the leaft 
Pretence to a Seat in this Houfe ? Therefore, according to 
the Rule that has been eftablifhed, and which feems to be 
agreed on by every one of your I^rdfhips, they had no Pre- 
tence to be examined within the Bar ; but from that very 
Rule, the Judges of Scot/and have a Pretence to be examin- 
ed within the Bar, becaiiie they claim, from the Articles 
of Union, a Right to fit in the Houfe as Affiflants, in the 
fame Manner as the Judges of Ei^land do ; and if they 
have but an equitable Right, it will certainly be not only a 
Piece of Injuftice, but an Indignity done to them, to exa- 
mine them at your Bar ; for which Reafon their Claim of 
Right ought to be firft determined, becaufe upon that, and 
upon that only, the other Queftion muil neceflkrily -de- 
pend. 

That the Judges of Scotland ought to be fummoned as Af- 
fillants to this Houfe, that the People of Scotland have a 
Right to have fbme of their Judges prefent in this Houfe, 
appears, my Lords, not only from the two Articles that 
have been mentioned, by which it is provided. That tbe uni- 
ted Kingdom fiall be refrefented by one Parliament ; and that 
the StthjeSlsJhall ha^ve a Communication of all Ad^uante^et not 
excepted in the Articles ; but likewifc from the i8th and 19th 
Articles of the Union, by which it is exprcfly provided, 
^hat all Matter i of private Right Jball he determined iy tbe 
Laui of Scotland, and before the proper Courts there \ fo that 
though there lies an Appeal to this Houfe, yet in alj fuch 
Appeals we are, by the Articles of Union, obliged to de- 
termine according to thofe Laws : If we have no Lord nor 
AiGllant in the Houfe, who can inform us what thofe Laws 
are, and explain thofe Pafiages which may appear a little 
daric and doubtful ? From the/e Articles, and indeed from 
the whole Tenor of the Treaty, this Right appears fo mani- 
fell, that I am furprized as much to hear any Doubts made 
about it, as I am to hear fo many Difficulties itarted about 
the Manner of making iteffedlual. k 

I ihall agree, my Lords, that no Man can come into this 

Houfe but by his Majefty's Writ of Summons, and in ilTuing 

of fucli Writs it may be true, that the Power of the Crown 

' is limited by Cuftom. fiat with refpcdt tp that which de- 
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pends npon the Articles of Union, the Power of the Crown xnnoio. Geo.IL 
can neither be limited nor diredled by the Ctiilom of Eng^ 17*37. 
lanJ, or the Caftom of Scotland; it can be direded by no- 
thing but the Articles themfelves, and as thoie Articles made 
ix necefiary to have the Judges of Scot/and called to the 
AEftance of this Hoafe, as well as the Judges of England, 
furcly the King got by thofe Articles a Power to iffue Wrio 
for calling them accordingly. Suppofe then a Writ of Sum- 
mons fhould be direded to every one of them, it could be 
attended with no Inconvenience ; it would not be neceffary 
for them all to come up liere, and to attend the whole Time 
of the Seilion ; fuch as pleafed only would come, unlefs your 
Lordfhips (hould, upon any great Occaiion, fuch as the 
prefent, make an exprefs Order for the Attendance of all 
or fome of them : ' The iffuing of fuch Writs could not, 
therefore, occafion any Surceafe of Juflice in Scotland^ or 
impede or interrupt the Proceedings at Law there, no more 
than the iflfuisg of fuch Writs to the Judges of England in* 
errnpts or prevents the Courfe of Proceedings at the Affizes, 
which are held in all Parts of England as regularly when the 
Psirliament is fitting, as when it is not. 

For my Part, my Lords, I cannot think there is the leaft 
Occaiion for any new A£l of Parliament in this cafe. The 
Ad of Parliament, which ratifies and confirms the Articles 
of Union, has certainly already given to his Majefty a full 
Power to do that, without which fome of thofe Articles can- 
not poffibly be complied with or fulfilled ; and though his 
Majefty has not yet executed that Power, though there has 
never been before now a Neceffity for his executing that 
Power, yet he may certainly execute it whenever he thinks 
proper, or as foon as diis Houfe fhall, by an Addrefs, defire 
iiim to do fo. But, fuppofe a new Ad of Parliament were 
really necefiary, that Ad of Parliament can depend u[*ii 
none of the ancient Cufioms of the Parliaments either of 
Scotland or England^ nor can any Part of it be founded 
upon any of thofe ancient Cuftoms or Ufagcs ; the Ad to be 
pafled can be founded upon nothing but the Articles of 
Union, and the Neceflity there appears to be for having 
thejadges of Scotland called as Afiiilants to this Houfe, in 
order that we may be enabled to do juflice to the People of 
Scotland, according to their own Laws, which is what we 
arc bound to do, by the Articles of Union. The Method 
of holding Parliaments in Scotland was quite different from 
the Method now eftablifhed for holding the Parliaments of 
Great Britain : There, the Lords and Conunons fat together 
in one Houfe, and as the Judges were capable of being 
diofen by any County, or City, or Borough in that Kingdom, 
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Attioio.Gco.II.iiiDft of tliem were gtnenlly Members of Faitiament, b 
'737* tbat there was no Ncceffity or Occafion for calling them by 
' Writsas AMants. With refpca therefore to any new A€t of 
Parliament to be pafled on this Occafion, we can take no 
Diredion fiom any Cnftom or Ufag^ of the Parliaments of 
Scotland, and confeqaendy can have no Occa£on to enquire 
into any of them. We can have regard to nothing bat the 
Articles of Union, and the Rights and Privileges^ or Obligati- 
ons, which naturally and neceilarily arife from them : This can 
require no tedious Enquiry, nor can any Difficulty arife in the 
drawing up or pafling fuch.an Ad, but what may be foon got 
over, if no Partiality or Animofity be allowed to enter into 
the Affair, which I am fnre we have not the lead ground to 
fear in this Hooie ; and as the other Houfe is vtry little 
concerned in the Queftion, it is to be hoped they would 
agree to what we ihould think proper without any great Dif- 
ficulty. For this Reafon I muft think, that if an A&. of 
Parliament be neceffary for empowering his Majefly to fum- 
jpnon the Judges of Scotland as Affiftants to this Houfe, fuch 
an Ad may be paifed, the Writs may be iffued, and the 
Judges may have taken their Places upon the Wool-facks, 
not only before the Seffion is at an End, but before it may be- 
come abfolutely neceflary for us to examine them ; and then 
the examining of them can bring us into no Dilemma, nor 
into the Danger of committing what may be thought a 
Breach of the Articles of Union, or of agreeing to that 
which may be thought a facrificing the Honour and Dignity 
of the Peerage of Great Brifain, 

But, my Lords, if your Lordihips be of Opinion, that 
all or fome of the Judges of Scotland oxx^t to be called as 
Affiilants to this Houfe, if you are of Opinion, the People 
of Scotland have a Right to infiH upon their Judges being 
called as AfTiftants to this Houfe, can the fuppofed Difficul- 
ty you will meet with in enquiring into the Af&ir, or getting 
an AQl of Parliament pafled, be any Reafon for your not 
attempting it ? Suppofe you fliould not be able to bring fuch 
an Affair to Perfedion in this Seffion, yet your entering upon 
it, and making fome Progrefs, will certainly pave the way, 
and make it eafy to pafs a proper Bill the next Seffion. 
Suppofe this Right which the Judges of Scotland^ in the 
Name of themfelves and the whole People of Scotland^ now 
lay claim to, were a great deal more doubtful than I think 
it is yet it mud be allowed to be a Matter of Right ; and 
will your Lordihips proceed to determine that Right, or to 
determine any collateral Queflion, by which the principal 
Quell ion will at lea ft receive a dangerous Blow, without 
' hearing Parties cither by themfelves, or their Ccunfel upon 

the 
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the Right they contend forf This is fo contrarjr to 7<«irAjMioio.Oco.II« 
Lordfiiips known Juftice and Eqait/y and to yoarufualMe- 1737. 
thod of Proceeding in Cafes of the like Nature, that I can- ym^^y-^trn J 
not allow myfelf to imagme you will agree to it. If you 
think you have not Time to enquire into this Affair, or to. 
hear Parties upon the Matter of Right contended for, fome 
Expedient may be found for putting it off, or for avoiding 
any thing that may look liike a Decifion of the Affiir* 
WhatQueilions the noUeLords may have to put to the Judges 
now attending, I do not know $ what Lights any Lord caa 
cxpcd from them, I cannot comprehend ; but if thoi« 
QuefUons are not very material, if the Lights expedled from 
them are not thought to be of great Importance, I wifh thtf 
nobk Lords would pafs from the Order made ^r .their At« 
tendance, and give over all thoughts of putting any Quefti* 
ons to themi or of calling them either to the Bar or the 
Table for that Purpofe | for though we have made an Order 
for their Attendance^ though they are come up here in 
Obedience to that Order, yet we may pafs from, or delay 
calling them till the Seffion is expired ; and I muft obferve, 
that if your Lordfiups ihould order them to the Bar, and it 
(houkl then appear you had no Matters of great Importance 
to interrogate them about, the whole People of Scotland m\\ v . 

conclude^ you called them to the Bar for no other Purpofe, • ^^*' 

but to pat an Indignity upon them. 

I am glad to hear every noble Lord| that has fpoke in ' • • 

this Debate, profefs fuch a Regard for the Articles of Uni- * ' * - 

OD, and for the People of Scotland ; I am convinced their 
Lordfhips have all fpoke finccrely upon this Occa£on : This 
I am convinced of, becaufe I have the Happinefs to be . '^* . 

perfonally acquainted with their Lordfhips ; but, my Lords, 
the People of Scot/and, who hear nothmg c^ what is faid, 
but of what is done, will, I am afraid, conclude, that we have 
no regard for them, and as little for the Artides of Union, if 
they fhould hear we have determined a Right pretended to 
be founded upon thofe ytry Articles, without fo much as 
hearing any of the Parties concerned, in Vindication of the 
Right they claim. They bok upon themfelvea as entitled to 
all the Advantages, Privileges, and Honoura» not exprtfly 
excepted in the Articles of Union, which the People of 
England arc entitled to ; and it will be impoiUble to perfuade 
them, no Injufticc has been done them, nor any Indignity 
put upon them, when they hear, that their Judges were 
kept Handing at your Lordfhip's Bar, while the Judges of 
England were fitting within the Houfc. This is a Diltin^li- , 
on, my Lords, which it is impolTible to palliate or cxcufe ; 
and if you deligu tp keep up that Harmony and Unanimity 

which 
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4nnoio.Ce#.tL which Ought to be.1cept up between the two Nations, fo 
X737* *• lately made one, I am fure you fhould avoid, as much as pof- 
Vi -\'*" III J fible, all national Diftinftions, If the People of Scotland 
fhould think themfelves injured, they cannot, if is trae, 
vindicate themfelves as. a Nation ; they muft put themfelves ' 
upon a footing as Rebels againil a legal, ellabliftied Govern- 
ment, if they fhould attempt to oppofe any thing refolded 
6n by the Parliament of Greai Britain ; but this is owing 
to the great Confidence they put, ^t the Time of the Union, 
in the Honour and Juflice of the People of Er^land\ for 
they could not then fuppofe that the Number of Mcnibcrs 
they were to fend to either Houfe, could prevent that Houfc's 
being guilty of any Partiality or Injuftice towards them; and 
I hope your Lordftiips will always be extremely cautions of 
. giving the People of Scotland the leaft caufe to repent of 
that Confidence they then put in the Honour and Jufticc of 
their Neijghbours of England, 

Oneof the chief Caufes, my Lords, which produced the 
Union was, we all know, the Eftablifliment of the Protcf- 
tant Succeffion. The Settlement of the Crown upon the pit- 
fent IIluArious Family, had been ellabUfhed by Aa of i*ar- 
liament in England^ long before the Union, but the Scotch 
Parliament could never be induced to agree to it ; on the 
\y.* contrary, they fecmed to be taking Meafures to prevent its 

being forced upon them. This made every wife Man m 
♦ .-^ .' England as well £^ Scotland^ more fond of an Union than othcr- 

»•• . ' J wife they would have been, and made them more hcartj^ 

' and more cordially endeavour to bring it about. Accordingly, 

by the very fecond Article of the Union, the Succcffion was fct- 
. ^ , tied upon the prefent lUuilrious Family, and by virtue of that 

' ' ■ •• . Settlement we have now the Happinefs to fee his prefent Ma- 

jelly in Poflcffion of the Crown of the united Kingdoms of 
England and Scotland, It is therefore the Bufmefe, it is the 
Duty of every Man who is a true Friend to the llluilrious 
Family now upon the Throne, to endeavour as much as he 
can, to render the Union agreeable to the People oiScotkndi 
becaufe, if they (hould ever begin to repent of having agreed 
to the Union, they will naturally J>egin at the fame time to 
repent of having agreed to the Succeifion ; if they fhould ever 
b^n to entertain a Defire of being rid of the one, they wul 
of courfe begin to entertain a Defire of getting rid of the 
other J and if this fhould ever come to be the Defire of the 
People of that Part of the liland in general, it may, in cafe ot 
^ a War, be of the moH dangerous Confequence to the prefent 
^ Royal Family. For this Reafon I think your Lordlhip 
Ihould avoid evtry thing that may look like doing an Irjuf- 
tice tfLlhc 4^hoie People oi Scotland, or that may look lil^c 
. * making 
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making an invidious Diftinftion between that People and the Annoio. Geo Iti 
People ot England I and as I thiiik the making of any Diffc^ ^73T^ 

rcncc between the Judges oi Scotland dxid the Judges o£ Eng-. l/SOJ 
land, or Che (hewing of any'lcfs kcipe£t to the former than 
you ufually do to the latter, will be looked on, by the whole 
People of Scotland, not only as an invidious Diiliii^ion be- 
tween the two Nations, but as a real Indignity put upon them, 
therefore. I hope it will be avoided, if poflible i which may 
Ttiy eaiily be done, if your Lordfhips have no Matters of 
very great Imjpoitancc to intcrrog-itc thefe Judges about. 

Baty fuppofe^ my Lords, you have Que^ons of the utmoft 
Importance to put to them ; fuppofc you think it abfolutely ^ 
neceflary to examine them in relation to the Affair ofPorteous ; 
and fbppoie you think it abfolutely impoillble for you now to 
take Time to enquire, whether they have any Right, by the 
Artk:lcs of Union, to be called as Afliftants to this Houfe, 
and as fi(f h CO have Places upon thf Wool-facb, according to 
their Ranks, next to the Judges of England ; yet as this 
Claina of theirs is a Matter of Right, as it is a. Matter of 
Right in which the People of ^«//<iW have a very deep Con- 
cern, I hope your Lordfliips will not determine it without • • 
hearing Parties very fully upon it ^ and therefore, if you now 
come to a Refolu£ion to examine them at your Bar, I hope 
you will add a faving Claufe to' that Refolution, faving and 
rcfcrving to the Judges of Scotland HI manner of Right which 
they may have, or lay claim to by the Articles of Union, for '. \. 
being called by his Majefty's Writ as Affillants to this Houfe, * ;. 
and for being placed as fuch upon the Wool-facks according to 
their Ranks, next to the Jndges of £»^Awf</. 

To conclude, 'my Lords, I wifh this Affair had been ex- ' • 

prefly and' particularly regulated by the Articles of Union; - ' 

1 wi(hu proper Claufe had been added, expreily empowerinj^ 
his Majefty to call the Judges of Scotland as Affiftants to this 
Hodc, and to place them upon the Wool-facks according to 
their Ranks, next to the Judges of England: If it had been 
then thought of, I am convinced it would have been readily 
agreed to ; confidcring the Circumftanccs the two Nations 
were then in, I am fure none of your Lordfhips can think 
this piece of Refpeft, which could not poffibly be of any Dif- 
advantage to the People of England, and which was fo neccf. 
fary for the People cff Scotlmd^ would have prevented an 
UnioA fo much for the Advantage of both Natwns. But in . . 
Treaties of fuch a Natune, it is impoffible to forcfce, or to 
provide for all the Queftions that mfiy afterwards occur ; the 
Spirit and Intention of the Treaty mii& be confidered, in 
order to form from thence a Rule for the dccidmg any Qb«^* 
tion that may aftcrwardi arife, which does not appear to 

1737* Cc have 
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Anno To.Geo.tl. have been exptefly provided for in the Trea^ rand tome 
. '^7^ it appears evident that, by the Spirit and whole Tenor of the 
' ~^^ ' Treaty of Union, it was intended, that no DillinAions (boold 
afterwards be made between the People of the two Nations, 
or between any Rank of Men in one, and the fame Raiik of 
Men in the other, but fuch as were exprefly regolated in the 
Treaty ; or that any Advantages fliOQid bie enjoyed by the 
People of the one Coantry, but what fhould be enjoyed by the 
People of the other, unlefs otherwife ftipalated in the Treaty ; 
and as it is a very great Advantage to the People ofEngUuut, 
to havfc their Judges called as Affiftants to thu Houfe, yoor 
Lordfhips muft allow the People of Scotland are entitled to the 
fame Advantage by the Articles of Union ; you mnft allow 
that no Diftindiion onght to be made between the Judges of 
the fupreme Courts in Scot land ^ and the Judges of the fupreme 
Courts in England i therefore, I think, you cannot agree to 
the Refolution that has been propofed, I hope you will not 
agree to it, without the faving Claufe I have mentioned. 

This was the Subftance of the Debate upon this Occafion ; 
and the Queflion being at lad put npon die Motion for reiblv- 
ing as before mentioned, to examine the Scotch Judges at the 
Divlfion upon the Bar, it was, upon a Divifion, carried in the Affirmative, by 
Qucttion, ^g jQ ^^ Then the Houfc being refumed, the Lord DeU- 

<war^ who was in the Chair, reported the Refolution of the 
Committee, which, after fome little Debate, was carried is 
the Affirmative, upon a Divifion as follows, of/r. 

•ii^ the Report. Contents prelent 47 J^^ Not Contents prefent 361 , 
Proxies 16 $^3 Proxies 15 p' 

^ After which the three Scotch Judges were called to the Bar, 

where they appeared in their Robes, and fome few QoefUons 
wereaiked them. 
Speakers upon The principal Speakers in the Debate for calling the Scotch 
the Qucftion a- Judges to the Bar, were, the Earl of Abingdon^ the Earl of 
•»^"'«««i"^8 Aylesfird, the ^2.x\oi aefterfoU, thtE^rl of Strafford, the 
Judges? E^^l of mnchclM the Lord Chancellor, Loixi VeloRvar, 

and Lord Bathurft ; and the principal Speakers againft it, 
were, the Duke of Argyle^ the Earl of IJla^ the Duke of 
Neivcaflle^ the Lord Henvey^ the Duke of Athol, the Earl of 
CratAffordf and the Earl of Finlater, 
Proceedings on The Lord Provoft and the City of Edinhurgh having been 
Ptf/rwKj'sBiU. admitted to be heard by their Cbunfcl againft the Bill, upon 
Its being read a iecond'time in the Houfe of Lords, that Hear- 
ing began on Wednefilaf^ May 4, and was continued every 
Day till Saturday, the 7th,'ird then the 6H1 was conmiitted for 
Mondaf i when it pafTed in the Committee; and on fTedu/day^ 
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Majfit,vna itad a third ttm?, an^ p>ffed iti thatHoufe, onAnnoio^Geo.!!* 
a I^nfiofi* 54 Contents ^ to zz Not Contents. ^37' 

In the Debate on this AfEiir, in the Hoofe of Lords, the ,""^" "" 
foOowiog Speeches were made, wx, 

Mf Lords, I fludl be far from faying any thing that maypukeof.4fjy/^ 
feem to fairour the Adon of a Crime, than which, from the 
Qrcumftances of Barbarity that attended it, and from the 
Contempt of Majefty it exprefied, no Age or Country ever 
produced a blacker ; neither fhall I pretend to defend the 
Abilities, as a Magiflrate, of the nnfortwiate Perfon who is 
the SfibjeQ of Part of the Bill now dep<mding ; bnt it is my 
Opinion, that if any thing can be jufUy charged upon him . 
from the Evidence that has been laid before this Houfe, it is 
not Treachery, but Folly, and that he father is an Ofajed of 
Pity than Cenfure. I mufl, however, take Notice of what 
has been (aid, with refped to the Lenity of this Houfe, in the 
preient Proceedings againfl the Lord Provoft and Citizens of 
££nkirgh. Really, for my own Share, I cannot think of a 
Proceedmg more harih or unprecedented than the prefent ; at 
Ibdievethere is no Inftance of the whole Weight of Parlia* 
mentary Indignation (for fuch, my Lords, f call a Proceed- 
ing by a Bill tx toftfaao) falling upon any fingle Perfon, far 
lefs upon any Community, for Crimes that are within the 
Reach of the inferior Courts of Jultice to punifh ; for this Rea- 
ion, myLords,! fay, that if the Lord Provofland Citizens of 
I^^i^fhouldfufier intheTermsof the prefent Bill, the ; ' 

Proceeding againft them is fo isx from deiervmg the Name of ^ | 

Lenity, that they will fnfier by a cruel, an unjuft, and a 
fantaftkal Proceeding. A i>roceeding, my Lords, of 

which very bad Ufe may be made, if ever tlm Nation fhould g 

have the Misfortune to fall under a partial, felf-interefted 
^hniniibatwn. That Part of the prefent Bill which afiedls 
the Citlssens of Edimlmrrh, ought to be the principal Concern 
of every Nobleman in um Houfe. For, tho* we may deter- 
mine the Properties of private Perfons, and may adjuft the 
Privileges of Communities, we cannot infringe the Rights of 
Nations. To pais the pefent Bill, my Lords, in the Shape it 
is now in, is what I will be bold to fay, and I fay it of^ my 
own Knowledge and of my own Experience (but with all the 
ReQxd that is due to this auguft Aflembly) it is what evei^ 

the whole Legiflative Body cannot do. 1 was ip. the 

Parliament of ScotUmd when that Part of the Treaty of Union 
relating to the Privileges of the Royal Burghs was fettled, and, 
my Lcffds, thefe Privileges were put upon the fiime Footing 
with Religion, thit is, they were not alterable bv any fubfe- 
quent Piarliament of Gma Britain, It is true, u>me moved, 
1737. Cc z that 
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AMo;p.^eo.lt that they fhould be fubmitted toiiich Altecaitioos, astb^Par^ 
liament oi Great Britain (hould in time coming, for good 
^ Reafons, think fit to make. But, my Lords, after a full De- 
bate, it was carried, that they fhoald not be fubjed to any 
fuch Alterations. The Nation of Scotland^ in all the Pro- 
ceedings at that Time, treated with Emgland as an indepen- 
dent and free People ; and as that Treaty, my Lords, had no 
other Guarantee for the due Performance of it^ Articles, bat 
the Faith and Honour of a Briti/b Parliament, it would b^ 
both unjuft and ungenerous, fhoald this Houfe ;;gree to anj 
Proceeding that has the leafl Tendency to infringe it. 

That many, nay^oil of the Articles of theTrcaqrof 
Union, are fubje£t to be altered by a Britifi> Parliament, I 
fhall not deny. Nor fhall I difpate, bat that if the People, 
or if the Majority of the People of Scotland fhould, fer gixxi 
Keafons, petition for an Alteration in this, or any other A^ 
tide, I fay, I fhall not difpute but that this. Houfe might, 
and ought to make the deiired Alteration : !But I believe no 
Lord in this Houfe will fay, thi$ is the prefent Cafe. 

It has been much infilled on, that the Gate in qaeftion jnnft 
neceffarily be demolifhed, in order to leave to the King's 
Forces a free Entry into the City of Edinburgh when any Exi- 
. gcncy requires them. No one, my Lords, is more icnfible 
than I am, how rcafonable it is that the King*s Forces fhould 
have free Acccfs, to fupprcis every Commotion of the like 
Nature with that now under our Confideration. But, I be- 
lieve, I can propofe a Method, by which eveiy Lord in this 
Houfe will be fatisfied how that End may be anfwered more 
cfFeftually. and without any of the bad Confequencc^ attend- 
ing it, that probably will attend the demolifhuig the Gate in 
queflioD. 

The CafUe o£ Edinburgh, my Lords, is the King's Houfe, 
and no one can doubt his Majefty*5 pQweV to fend as many 
Forces into it as he plcafes » fhould we theieibre petition his 
Majefty, that the Barracks may be eularged, and the Num- 
ber of Troops inGarrifon increafed, there is xio room to ques- 
tion but that the Ends propofi^d will be more efiedbially afl' 
fwered than they can be by any Expedient laid down in the 
prefent Bill. 

The Nether-bo^ Gate^ my Lords, flands in a very wnow 
Street ; i ear it arc always a great Number of Co9Cj»esand 
Carts. Let. us fuppofe another In&rrenfUon ia to happen ; ^ 
that Cafe, my Lords, fhould the. Confpiratws have the Prc- 
fence of Mind to barficade the Street with thefe Carriage* 
as may be done by a Dozen of Fellows, I affirm, and I ap- 
peal for the Trutli of what I advance to any Man of »>f 
Trade, who knows the Situation of the Plaec, if 500 Men 
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nay not dm keep oat io,ooo» for a longer Time than that Attoio.Ceo»II# 

in which the Mob cscecuced their bloody Defigns upon Porteous. ^ 737 

Befides» my Lords, I think it has been made out by the ^ 

Geiitlaiieaagainft the Bill, that the Gate in queftion isab- 

iblately neodSuy for colleding the City Revenue, and for 

preventing Smugglers. In that Cafe, my Lords, I don't fee 

how this Gate can be taken away without damaging not only 

the Eevcmie of the City, but that of the Crown. Thus 

nuich^ my Lords, I have thought fit to fay, with refpeA to 

that Part of the Bill that relics to the demoliihing of the 

City-Gate. 

I ihall now proceed to the other Fart, I mean that of 

taking away the Guard; but perhaps it will be neceflary to 

make fooie Remarks on the Right by which the City of E- 

diahirgb enjoys this Guard : It was confirmed to them by 

a Parliament of Scotland, under the immortal Deliverer of 

our Religion and Liberties, King Wiliiam ; a Parliament, my 

Lords^ than which no Body 6f Men ever (hewed greater 

2^eal in acquiring, or greater Refolution in defending, thefe 

invaluable Blefling^. And fuch was their Senfe of the Ser^ 

vices of the Town of Edinburgh^ that it is inferted in the 

Preamble of the Bill, that the laid Guard was granted to the 

CitisKUS of Edinburgh^ on account of the Zeal they difco- 

vered when Religion and Liberty were at flake. Will fuch 

a Parliament, my Lords, and fuch a King, plead nothing 

in their Behalf; and muA one wrong Step, allowing it to be 

fuch, forfeit the Merit of a long Trad of Services } When 

I was honoured with the Command of the Forces mScst* 

landzffisA the Rebels, in the Year 171 5, and at the Head 

of thoTe numerous Armies and Sqnadrons, f^r fo our Ga-^ 

xeues reprefimted them to be, which amounted to about 

1700 Men, I had Information that a Body of the Rebels 

had ventured to Leitb^ and that they defigned to attack the 

City of Edinlmrgb, Though I had not a Troop with me 

a^ that Time, I faw this very Guard, which you are to 

break by this Bill, draw out, and march down againd the 

Rebels in as good Order, and with as good a Shew of Re- 

iblodon as I ever beheld in any Body of Men. The EfieQ 

was, that, the Rebels altered their Defign, and advanced no 

&rther ; thanks to them they did not, diey having the Odds 

of ^yf6 fighting Men to one. This was not all the Service 

they did at that important Jun£bire ; the Rebels had gained 

ofver a Serjeant of the Garrifon in the Caille of Edinburgb, 

y/bo promifed to afiiil them in furprizing the Garrifon ; and 

had it not been that the Ladders they made ufe Of proved 

too ihort, they rouft have fucceeded : Which would at that 

Time have given a great ffiow to the King's Affiurs in that 

Country; 
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Ajsio io.Geo.ir. Country ; and it was entirely owing to the Vigilance of tiie 
1737- City-Guard, that the Confpirators were difoove^, and many 

^ of them feized. 

But, my Lords, fetttng aiide all thefe Confi d ei'a tioitf , I 
think there are fome of a private Nature, that ought not a 
little to influence your Lordships in the prefent Afikir. You 
have examined into the Conduft and Ufefidnefi of the 
City -Guard of Edinburgh: You have found, that aa 
many Occafions, it has been, of great Ufe ; nay, in the 
prefent unhappy Cafe, your LoKiftups feem^ to approve 
of the Condudl of the Gentleman whofe Turn it was to 
command the Night in which Portems was murdered. Now 
my Lords, I would gladly know why the other two Com- 
panies which compoied that Guard, and with whom no 
Fault is pretended to be found,' fhonld be equal Sofferers 
with thofe who were that Night upon Duty, whom the pie« 
fent Bill fuppofes to have been guilty ; and why the Cap- 
tain commanding on that Night, who appears not to have 
been guilty, fhould have his Bread taken h-om him ? Some of 
your Lordfhips have been pleafed to mention the great Le- 
nity with which this Bill is attended ; but where the Lenity 
is of taking a Gendeman's Bread from him, after having 
done his Duty honeftly, I cannot comprehend ; at leaft if I 
may judge of another by myfelf, I was fo far from taking 
it as a Favour, that I looked on it as the greateft Hardflup 
I ever met with in the whole Courfe of my Life, when I 
was obliged to refign to another a Commiflion in which I 
had honellly and faithfully ferved. Some Regard, my Lords, 
ought likewife to be had to the private Men, who are to be 
deprived of their Bread; and the prefent Bill makes no Pro^ 
vifion for them, though it appears by the Evidence laid be- 
fore you Lordlhips that they were entirely innocent. ^Nor 

is any Care taken by it of having the City of Edinbar^ pro- 
vided with another Watch ; and, my Lords, I conceive 
there is no City,of an equal Largenefs with that of Edimhtrgb^ 
that can be without a regular Watch of fome KLind or 
Other. 

I muft now obferve, my Lords, that great Zeal has ap- 
peared in this Houfe to pais the prefent Bill into an A^ 
which is to afFedl a Perfon, whofe only Crime feems to have 
been, that he was unfit for a Trull that requires an a^ve 
and a vigilant Man ; and againft the Citizens of Edinburgh, 
who are only guilty in not forefeeing what it was impoffible 
for them to have fbrefeen ; and yet, my Lords, no Bill ha* 
been brought in to bring the Peribns who have been guilty 
of that barbarous Murder to Juftice : Thefe, my Lords, 
ought to be the immediate Objeds of the Rcffntmeni of 

thb 
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tlusHoiift ; for wlierc fuch defperate Enthufiafts are har-AimoTo.Oeo.IL 
boaredy no State can be feciire of its Peace, and no private i737* 
Peribn of his Property. Great Infinoations, my Lords, have * 
becB niade, that this and many other Tumults that have fre- 
quently hs^ppened of htte in the united Kingdom, have been 
owing to the Oppreflion of the Magillrate : For my Part, 
my Lords, I have heard of no particular Adis of Oppreifi- 
on, and I believe I may venture to iay, neither has any of 
vonr Loidihips, as we muil all have done if any fuch had 
been. But, my Lords, can Riots proceed from no other 
Caufe but from the Oppreffion of the Magiilrate? Have 
People no other Motives to Rebellion but the Suggeflions of 
Deipair } I believe, my Lords, we may find, from the Hif- 
toiy of pail Times, that they have always had, and from 
the Experience of the prefent, that they ftill continue to 
have other Motives. 

This riotous and rebellious Spirit of theirs, does not pro- 
ceed from any OpprefHon in the Governors or civil Magi- 
ftiates of that Country, as has been ilrongly infinuated, but 
from a few fanatical P^^achers, lately ftarted up in that 
Country, who by their Sermons and otherwife, inftil 'mt» 
the Minds of the Vulgar and Ignorant, fuch enthuiiaHical 
Notions as are inconfiilent with dl Government, by making 
Sedition and Rebellion a Principle of their Religion. From 
this Caufe 1 am inclined to think, the Tumult at Edinhurgh * ; \' 

proceeded ; and to this is owing that ill-judged Fidelity of . * 

the Guilty towards one another, by which the Secret was, « '* , 

be&re the Execution, made imp^etrable, and by which the * •' '- 

Difcovcry of the Perfons concerned has fince been rendered • *\ 

impofilble. But of the Inhabitants of Edinhurgby I am con- / 

vinced, there are very few tainted with fuch Principles, be* , f . ^ 

caufe they ieldom or never hear any (iich Doftrincs. ' !^ * . 

I have now, my Lords, given my Opinion with refpedl 
to the prefent Bill, fo far as I have had Opportunity to know 
any thing of its Tendency, or the Evidence upon which it is 
founded ; and 1 think, that if ive confent to the paffing it 
into a Law, at leaft in the Shape it is now in, we fhall do 
what is both imprudent and unjuH. 

The Lord ffar^wiVi. 

My Lords, as this Houfe has agreed to the Preamble of Lord Hardwck^ ^ 
the Bill now before us, I believe it will be found very ex- 
traordinary, if any thing were inferted in the Body of the 
Bill that (bonld contradict the Preamble. This we muft do, 
if we agree to the Motion made by the noble. Peer who fpoke 
lafl ; and thus we fhall fend down to the Houfe of Commons 
a Bill of Pains and Penalties, where no Pains and Penalties 
U% implied ; or elfe a new Bill mud be brought in, a new 

Preamble, 



Digitized 



byGoogk 



t 208 ) 

ilftfioio.Ceo.n. Preamble drawn op^ and a new Coorfe of Evidence goni 
i737» ^ through, which at this Time of the Sefiion would be im^ 
' pradHcable. Befides ail this, if the Exf^edient propofed by 
the noble Peer was to be followed, if by fullering the City 
Gate to remain as before the Riot happened, the Barracls 
of theCaflle were to be enlarged, ib as to contain a gieater 
Number of Soldiers in Garrifon thei'e ; we muft come to a 
Resolution of addrefling his Majefty for that Purpoie ; and 
by thefe Means ail that we have been doing in this ASur, 
for near thefe four Months, has been quite unneceiikry, and 
mufl go for nothing. Every Peer in this Honfe moft be fen- 
£ble how ill this would found at home, and how ndicixfous 
it would appear abroad. I am far from difputing the good 
Services the Town of Edinlmrgb has formerly done ; but the 
Merit of Anceflors in a former Age, can never atone &r 
the Degeneracy of their Pofterity in the prefent. A$ I 
very much refpedl the noble Peer who fpoke Ikfl, I fhall be 
likewife far from doubting of the Truth of what he has ad- 
vanced, with regard to the Tendemefi which the lafl Par- 
liament of Scotland exprefTed for the Rights of the Royal 
Burghs in that Kingdom : I fay» I fhall befiu-from<doiArdng 
it, becaufe the noble Lord advances it froin his own Know- 
ledge. But thefe Privileges mufl be always looked upon as 
Privileges which the Citizens of Edinbur^ immemoriidly en- 
joyed, and of which they could not be deprived widiout 
injuring them, not only as Citizens of Edinburgh^ bat as 
Subjeds of the Kingdom. Had a W&. been brought into 
Parliament for i)reaking their Chart^i-, diffolving their Cor- 
^•^ • poration, or taking from them their Right of fending a 

^ • ,. Rcprefentative to Parliament ; that, indeed, had, been flrik- 

\g ing at EiTentials, and there would have been great Weight 

/ * y ' 'r ill ^^*' was obje£led by the noWe Lord. But it is agreed 

upon all Hands, that the Town-Guard is of a very late 
Standing ; and if fo, it never can be reckoned among their 
ancient and immemorial Privileges. Nor can I fee how ei- 
ther the demolifhing a Gate, or the keeping h open, can 
afic£l them. It having been proved, my tords, that it 
was owing to this Gatebeing ihut that the barbarous Tu- 
mult happened, or at leafl that it was not fupprelTcd ; the 
preventing any fuch Tumult fbr the future, is of much great- 
er Confe«|uence, both to the Crown and to the City, than 
any Lofs that the Revenue of either can fufFer by its being 
taken away. Nor, indeed, do f fee any Lofs that cah en- 
fue, if a Watch of the like Nature with the Night-watch 
in London were appointed to fbmd there fo many Hours each 
Night, as the Gate ufed to be kept fhut. This Method, 
we find, is very •fe^ual in other Cities. 
w« ^ I believe 
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I believe, my Lords, fhere have besn very few Bills Anno lo.G^o.n. 
brought into this Houle with which your Lordihips, how- ^737^ 
ever differing in Opinion in other Refpe6b, will more he.irti* ^— "v**^ 
]y concur, than with the prefent. We have fcen Bills of 
this Kind before, and we have heard many plaufible Argu« 
mcAts advanced againfl them j but I cannot imagine how 
any one, who wifhes well to his King and his Country, can 
look upon the pretent Biii, which is calculated only to pu- 
cifh a viflble Neglecl of the Tntcreft of both, as a Jobb, and 
refofe his Concurrence to it on that Account. The Time was, 
indeed, when Races of Popularity were mn, and. when gaining 
aBorough or aCounty might have been the Motives of Diffent 
from a Bill of this Nature ; but I hope there are jio fuch Per- 
fons no>v-a-days, at leaH I hope there arc none among us, who 
will facrifice the Honour of Government in general to any 
Jobb, or to any fclfifh Views whatever. Some think to 
govern Nations by a Party, without any View to the Good 
of Government in general ; but it is a pitiful Way of go- 
verning. A Man who ads zealoufly for the Good of his 
Country, will make the Rule of his Condudt the Intereft of 
the VVhple, which is as m^ich fupported by the Maxims of 
puniQiing open Violations of, as rewardirtg particular Servi- 
ces done to Governments in general. Whoever, I (j^y, ai^s 
in this Manner, a£ls for the Good of the Whole. '^ • • 

He was replied to by his Grace the Duke of Jrgylc, who • * 

fpoke to this Effed. ^ -^ • •• 

I did not intend to have troubled your Lordihips with Duke of Ar^M' » , 
adding any thing to what I have faid upon the Sabjedl of t^* / 

the Bill now before us ; but I find myfelf fo plainly pointed *^ • % 

at, in the latter End of the Speech of the noble Lord who • 

/poke laft, that I think I am obliged to fay fomething, that . *• 

may acquit me of the Imputation that his Words infinuatc, ^^- % * • 

lihould be very glad if I have miflaken the noble Lord's 
Dcfign ; whkh I have the more Reafon to hope I have done^ 
becaiife I have never failed to exprefs the greateft Friendlhip, 
I may fay. Love and Efieem for his Perfon ; as I have always 
entertained thehigheft Refpedl for his Station and Character. 
My Lords, I am no Miniller, I nev«r was a Minifter, and I 
never will be one. Time was when 1 might have been a 
Piece of a Minifter, but I was too fenfible of my own Want 
of Capacity to engage in any State Affairs ; and I think God," 
I had always too great a VsJue for thofe few Abilities which ^ 
Nature has given me, to employ them in doing any Drud- 
gery, or any Jobb of what Kind foevcr. I have, ever fince 
I fct out in the World, (and I believe few fet out more ear- 
ly) fervcd my Prince with my Tongue, I have ferved him 
with any little Intereit I had, and I have ferved him in my 

1737. Dd Trader 
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Anno ib.Geo. It Trade ; and were I to-morrow to be ftripped of afl the fim- 
i7!7* ployments which I have endeavoured honefUy and ^ithfally 

^ *>"" 'J to deferve, I would ferve him again to the utmoil of my 
Power, and to the laft Drop of my Blood. Can any Man 
fay, my Lords, that ever I ran the Races of Pdpolarity, or 
that ever I was engaged in any dirty Jobb of EledUons, e- 
ven when I met with Treatment, and was in Circomftances 
which, perhaps, one would have thought might juftify fuch 
& Condud ? And can it be fufpe6led that 1 will now be dipt 
in any fuch ? I have oppofed the prefent Bill, my Lords, be- 
caufe I look upon it to be an Invaiion upon Property fn that 
Part of the Kingdom. And on that Account my Lords, 
were it upon no other, I have more Reafon to oppoie it, 
than any Man in this Houie, nay perhaps, than any Man in 
the united Kingdom : Becaufe there is none whofe Property 
Uy there, fo extenfive as my own. I likewife look upon 
it, my Lords, as an Encroachment upon Liberty, and on 
this Account, no Man has better Reafon to oppoie it. My 
Family, my Lords, has been always perfecuted, and has 
often bled under Tyrants, and never had a Breathing-time 
but that of Liberty ; and (hould Bills of this Nature pafs 
into Laws, there is reafon to be afraid of their Conlequeo^ 
ces, with refpcdl to our Liberties. 

The Lord Hard^ick reply 'd to the following Efifed. 

lord /fj/^w/Vi '^^^ ^^ obferved with the greatcft Concern, that the 
' noble Lord who fpoke lart had miilaken his Meaning ; that 

f ^ he entertained the higheft Opinion of that noble Lord's Can- 

- « • dour, Integrity and Abilities, and that it never was his In- 

tention to infinuate' the leail Thing to the Difadvantage, 
either of the noble Peer, or any of his Relations. That 
the Words which had given the noble Peer Offence, were 

* only to be underilood of what had been praftifed in former 

Times, and what poffibly may be in the prefent j but that 
the noble Lord was the lafi: Man in the World to whom he 
would have them applied. 

On Monday Maji 1 6, the faid Bill, in the Form and with 
the Title as before-mentioned, was fent down to the Houfe 
of Commons, where^ it occafioned warm Debates, which 
fee in Chand. Hift. Jnno ic. Geo, 11. 1736-7. fag, 506. to 

545- 
Debate en the The only Remarkable of this Seflioh, which remains to 
play-Houfc Bill. t>c taken Notice of, * is contained in the Proceedings upon the 
Bill, to explain and amend fo much of an Ad made m the i zth 
Year of the Reign of Q^-^w^, entituled, An Ad for redudng 
the La<vcs relating to Rogues ^ Vagabonds y fiurdy Beggars and Fa- 
grants ^ into one Ad of Parliament $ and for the more eJeSual 
^tmijhing fuch Rtfguc:^ Fagabonds^ fiurdy Beggarj and Fa- 
' ' grajtts^ 
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traxitg and fenJlng Aim niobi^er they oi^bt to hefenf^ as re- Aimoio.Geo. II« 
lates to common Players of Interludes. This Bill, which was >737' 
pafled into a Law, and remains ftill in Force, was ordered ^— •v***^ 
by the Houfe of Commons to be prepared and brought in 
on FriJttf the 20th of May ; and was occafioned by a Farce 
called the G§ldin Rump^ which had been brought to the 
then * Mafter of the Theatre in Lincoln'S'Im-FieUs, who, 
upon perufa], found it was defigned as a Libel upon the Go- 
vernment, and therefore, inftead of having it a^ed, he 
carried it to a Gentleman concerned in the AdminiHration, 
and he having communicated it to fbme other Members of 
the Houfe ofrCbmmons, it was refolved to move for leave to 
bring in a Bill for preventing any fuch Attempt for the fu- 
ture ; and the Motion being, as we have faid, complied with 
by that Houfe upon the zoth of Maj^ the Bill was brought 
in on Tuefdty the 24th, and pafied through both Houfes ^ 

with fuch Difpatch, that it was ready for the Royal Aflfent 
by Wedne/day the 8th of June following ; and accordingly 
jcceived the Royal Afient Qnl'uefdaf the 21ft, when his 
Majefty put an End to this Scfllon of Parliament. 

In both Houfes there were long Debates, and great Op. 
pofition to this BiU^ in every flep it made ; and, in the Houfe 
of Lords the following is the Subilance of what was faid by 
the £arl of ChefterfieS ^^yxiSi it, ^vix. 



Mj Lords ^ . . 

3*^. HE Bill now before you I apprehend to be of a very^. ofCUfitrj^iif 
extraordinary, a very dangerous Nature. It fecms 
gned not only as a Reftraint on the Licentloufnefs of the 
S^gc, but it wiU prove a moft arbitrary Rcftraint on the Li- 
berty of the Stage ; and, I fear, it looks yet farther, I fear it • ' • 
tends towards a Reftraint on thcLiberty of the Prefs, which will 
be a long Stride towards the Deftruflion of Liberty itfelf. It is 
not only aBill, my Lords^ of a very eactraordinary Nature, but 
it has been brought in at a very extraordinary Seafon, and 
puflied with moft extraordinary Difpatch. When I confi- 
dered how near it was to the End of the Sellion, and how 
long this Seffion had been protradled beyond the ufual I'ime . 
of the Year 5 when I confidered th^t this Bill pafled thro* 
the other Houfe with fo much Precipitancy, as even to get 
the Start of a Bill which defervcd all the Refpeft, and all 
the Di^atch, the Forms of either Houfe of Parliament could 
admit of, it fet me upon enquiring, what could be the 
1737- Jy^ 2 Reafon 

• One Mr. GiffkrJ^ who had removed thither with t Company of Players, 
fron Gaodma/i^t^Fiilds where he had a Theatre, which was fileoced by 
thiiferyAa. 
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Anaoio.Qco.Il. Rcafon for ihtrodbcing this Bill at fo unfcafonabfe ft Time, 
1737. and prefling it forward in a Manner fo very fingalar and 
uncomnion. I have made ail polSible Enquiry, and as yet, 
I muft confefsy I am at a lofs to find cut the great Occa- 
fion. I have, 'tis true, learned from common Rqx>rt with- 
out Doors, that a moft feditious, a moft heinous farce had 
teen offered to one of the Theatres^ a Farce for which the 
i^uthors ought to be pnnifhed in the moil exemplary Man- 
ner : But what was the Confequence ? The Mafter of that 
Theatre behaved as he was in Duty bound, and as common 
Prudence dircded : He not only refufcd to bring it upon 
the Stage, but carried it to a ccitain honourable Gentle- 
man in the Adminillration, as the fnreft Method of having 
it abfolutely fupprcffed. Could this be the Occ? fion of in- 
troducing fuch an extiaordinar)' Bill, at fach an extraordinaiy 
Seafon, and pufhing it ih fo extraordmaiy a Manner ? Sure- 
ly no: —The dutiful Behaviour of the Players, the pni- 
dent Caution they (hewed upon that Occafion, can never 
be a Reafon for fubjeding them to fuch an arbitrary Re- 
Ib-aint ; It is an Argument in thdr Favour, and a material 
one, in my Opiniori, againft the Bill. Nay fertbcr, if we 
confider all Circumftances, it is to me a full Proof that 
the Laws now in being are fufficient for punifhing thofe 
Players who ihall vesture to bring any feditious Libel up- 
on the StP.ge, and confequently fufficient for deterring^ all 
Players from Adling any thing that may have the teaft Ten- 
dency towards giving a reafohablc Offence. , , 

I do not, my Lords, pretend to be a Lawyer, I do not 

Eretend to know perfedly the Power and Extent of our Laws, 
ut I have converfed with tUofc that do, and by them I 
have been told, that our Laws. are fiifficient for puaifliing any 
Perfon that fliall dare to reprefcnt upon the Stage, what may 
appear, eitljer by the Words or the Reprefentation, to be 
Biafphemou5, Seditious, or Immoral. I mull own indeed, 
I have olferved of late a remarkable LlcehtioMfnefs in the 
Stage. There have h;jt very lately been two Plays a^ed, 
which one would'hav^ejthpught,. flipuld hav^ given the great- 
ell Offence, ar)d yet both 'were ifuftered to be often reprc- 
fented witljput Diilurbaiice, without Cenfure. In * one, the 
Author thought it to. rcprw^U . the threegreat Profcifions, 
Religion, Plwfi'c; and Law, as inconfiUcnt with common 
Senfe : In the f other^ a mofl: tragical Story was brought 
upon the Stage, a Ca(;ailrophe too recent, too nielancholy, 
and of too loremn a'Nftture, . tp; be heard of any where 
but from the Pulpit. How *tliefe Pieces came to pafs un- 
puniihed, I do not know : If I am rightly informed, it was 

rot 

• Pafquln a Comedy. -j- King Charles I. a Tragedy. 
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not fbr want of Law, bnt for want of Profecation, without Anno jo.GeoJI* 
which no Law can be made effeftual : But if there was any 1737 
negleft in this Cafe, I am convinced it was not with a De- 
fign to prepare the Minds of the People, and to make theni 
think anew Law neceflaryr. 

Oar Stage ought certainly, my Lords, to be kept within 
due Bounds, but for this, our Laws, as they ftand at prefent, 
arc Efficient j If our Stage-Players at any time exceed thofe 
Boands, they ought to be profecutcd, they may be punifti- 
ed : Wc have Precedents, we have Examples of Perfons 
htving been pqnifhcd for things lefs Criminal, than either 
of the two Pieces I hsve mentioned. A new Law muft 
therefore be unneceffary, and in the prefent Cafe it cannot 
be upneceffary without being dangerous ; Every unnecef- 
fary Reftraint on Licentioufncfs is a Fetter upon the Legs, is 
a Shackle upon the Hands of Liberty. One of the greateft 
Bleffings wc enjoy, one of the greateft Bleflings a People, my 

1/mJs, can enjoy, is Liberty; but every Good in this 

Life has its Allay of Evil : Licentioufnefs is the Allay 

of Liberty : It is an Ebullition, an Excrcfcence, it is a 

Speck upon the Eye of the Political Body, which I can ne- 
ver touch but with a gentle, with a trembling Hand, 

left I dcftroy the Body, left I injure the Eye upon which it 

is apt to appear. If theStige becomes at any time licen- 

lioos, if a Play appears to be a Libel upon the Government, . y ^ 

or upon any particular Man, the King's Courts are open, ' *^ f. 

the Law is fufiicicnt for puniihing the Offender ; and in this > m 

Cafe thcPcrfon injured has a fmgular Advantage; he can • ' 

be under no Difficulty to prove who is the Pubiifher ; the 

Players themfelves are thePublifhers, and there can be no 

want of Evidence to convift them. 

But, my Lords, fuppofe it true, that the Laws now in 
being are not fufficient for putting a check to, or preventing 
the Licentioufnefs of the Stage ; fuppofe it abfolutely necel- 
fa7 fome new Law ihould be made for that Purpofe ; yet 
it mnft be granted, that fuch a Law ought to be maturely 
confidered, and every Claufe, every Sentence, nay every 
Word of it well weighed and examined, left, under fome of 
thofe Methods prefnmcd or pretended to be neceffary for 
rcAraining L/centioufnefs. a Power ftiould lie concealed, 
^hich might be afterwards made ufe of for giving a dan- 
gerous Wound to Liberty. Such a Law ought not to be 
introduced at the Clofe of a Seffion, nor ought we, in the 
pafling of fuch a Law, to depart from any of the Forms 
prefcribed by our Anccftors for preventing Deceit and Sur- 
P"2c. There is fuch ' a Connexion between Licentioufncis 
and Liberty, that it is not eafy to corredt the Dne, with- 
1 out 
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Anno 10. Geo.II. oot dangcroufly wounding the other : It is extreamty hard 
1737. to diftinguifti the true Limit between them : Like a change 
t/^i/'^J able Silk, we can cafily fee there are two different Colours, 
but we cannot eafily difcover where the one ends, or where 
the other begins. There can be no great and imme- 
diate Danger from the Licentioufnefs of the Stage : I hope 
it will not be pretended^ that our Government may, be- 
fore next Winter, be overturned by fuch Licentioufnefs, 
even though our Stage were at prefent under no fort of le- 
gal Controul. Why then may we not delay till next Seffion 
pafllng any Law againfl the Licentioufnefs of the Stage ? 
fleither our Government can be altered, nor our Conftitu* 
tion overturned, by fuch a Delay ; but by paffing a Law 
rafhly and unadviiedly, our Conftitucion may at once be 
^ deftroyed, and our Government rendered arbicrary. Can 
we then put a fmall, a (hort-lived Inconvenience in the Ba- 
lance with perpetual Slavery ? Can it be fupppfed, \hat a 
Parliament of Great Britain will fo much as risk the latter, 
for the fake of avoiding the former ? 

Surely, my Lords, this is not to be expeded, were the 
Licentioufnefs of the Stage much greater than it is» were the 
• Infufiiciency of our Laws more obvious than can be pretend- 

ed ; but when we complain of the Licentioufiiefs of the 
Stage, and of the InfuiRciency of our Laws, I fear we have 
. ••^^A • more Reafon to complain of bad Meafures in our Polity, and 

•• -^^ • . ' a general Decay of Virtue and Morality among the People. 

In public as well as private Life, the only Way to prevent 
being ridiculed or cenfbred, is to avoid all ridictilons or 
wicked Meafures, and to purfue fuch ^ only as are virtuous 
and worthy. The People never endeavour to ridicule thofe 
they love and efteem, nor wil} they fuflfer them to be ridi- 
culed : If any one attempts it, the Ridicule returns upon the 
Author ; he makes himfelf only the Objefl of public Hatred 
and Contempt. The Anions or Behaviour of a private 
Man may pafs unobferved, and confequendy unapplauded, 
uncenfured ; but the Adlions of thofe in high Stations, can 
neither pafs without Notice, nor ij^rithout Cenfurc or Ap- 
plaufe ; <ind therefore an Adminillration, without Hftecm, 
without Authority among the People, let their Power be 
never (o great, let their Power be never fo arbitrary, 
will be ridiculed : The feverefl Edifts, the moft terrible Pu- 
niihments, cannot prevent it. If any Man therefore thinks 
he has been cenfured, if any Man thinks he has been ridi- 
culed, upon any of our public Theatres, let him examine 
his Anions he will find the Caufe, let him alter his Condufl 
he will find a Remedy. As no Man is perfe^, as no Man is 
infallible, the greateft may err^ the moft circumfpe^ may 

be 
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be gniltf of fome Piece of ridicoloas Behaviour. It is notAiinoio. Geo Jf* 

Licentioaibefs, it is an ufefiil Liberty always indulged the i737< 

Stage ill a free Country, that fome great Men may there 1,^%^'^i 

meet with a Jail Reproof, which none of their Friends will 

be free enough, or rather faithful enough, to give them. Of 

this we have a famous Inflance in the Roman Hiflory. The 

great Pompey, after the many ViAories he had obtained, and 

the great G)nquefts he had made, had certainly a good Title 

to tiie Eilcem of the People of Rome: yet that great Man, 

by fome Error in his Condudl, became an Obje^ of general 

Dillike; and, therefore, in the Reprefentation of an 0I4 

Play, when Diphilus^ the Adlor, came to repeat thefe 

Words, l^oftra mifiria tu es Magrtus, the Audience imme^ 

diately applied* them to Pompey, who at that Time was aS 

wcU known by the Name Magnusy as by the Name Pempey, 

and were fo highly pleafed with the Satire, that, as Gcer9 

%s, they made the Ador repeat the Words a hundred Times 

over. An Account of this was immediately fent to Pompey, 

who, inftead of refenting it as an Injury, was fo wife as to 

take it for a juft Reproof: He examined his Condudl, he 

alteied bis Meaiures, he regiined by Degrees the EHeem of 

the People) and then he neither feared the Wit, nor felt the; 

Satire of the Stage. This is an Example which ought to be ,^ 

fitOowed by great Men in all Countries. Such Accidents will . , 

often happen in tvery free Country, and many fuch would ^ 

probably have afterwards happened at Rome^ if they had con* ' ^^ ^' 

dnued to enjoy their Liberty ; but this Sort of Liberty in \ ' ^ •? 

the Stage came foon after, I fuppore,»to be called Licentiouf- ^ 

nefs; tor we are toM that Au^ftus^ after having eflablifhed * * ^^. 

his Empire, redored Ohier in Rome by retraining Licentiouf- . • 

nrfs. God forbid I we fhould in this Country have Order 
reftored, or Licentioufneis retrained, at fo dear a Rate as * 

the People of Rome paid for it to Auguftiu. 

Li the Cafe I have mentioned, my Lords, it was not the 
Poet that wrote, for it was an old Play ; nor the Players that 
a^, for they only repeated the Words of the Play, it was 
the People who pointed the Satire ; and the Cafe will always 
be the iame : When a Man has the Misfortune to incur the 
Hatred or Contempt of the People, when public Meafures 
ue defpifed, the Audience will apply what never was, what 
could not be deiigned as a Satire on the prefent Times. 
Nay, even though the People fhould not apply, thofe who 
are confcious of Guilt, thofe who are confcious of the Wick-^ 
cdnefs or Weakneis of their Condudl, will take to themfelves 
what the Author never defigned. A public Thief is as apt 
to take the Satire^ as he is apt to take the Money, which 
was Dcvcr defigned for him. We have an Inibince of this 

in 
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Ainoio.Ceo.It, in t^^ Caife of a famous Comedian of the laft Age ; a Co- 
xy;, 7. median who was not only a good Poet, but an honcft Man, 
t---V***-^ and a quiet and good Subjeft : The famous Moliere, v^hen 
he wrote his Tartuffe^ which is certainly an excellent and a 
good moral Comedy, did not defign to fatirize any great 
Man of that Age ; yet a great Man in France at that Time, 
took it to himielf, and fancied the Author had taken him as 
a Model for one of « the principal, and one of the worft 
Characters in that Comedy : By good Luck he was not the 
Liceni'er, other wife the Kingdom of France had n^vcr had 
the Pleafure, the Happinefs I may fay, of feeing that Play 
^6ted ; but when the Players firfl propofed to ad it at Patis, 
he had Interell enough to get it forbid. Molters^ who knew 
himfelf innocent of what was laid to his Charge, complained 
to his Patron the Prince oiContt^ that, as his Play was defign- 
ed only to expofe Hypocrify, and a falfe Pretence to Reli- 
gion, 'twas very hard it fhould be forbid being afteJ; when 
at the- fame Time they were fuffered to expofe Religion itfelf 
every Night publicly upon the Italian Stage : To. which 
the Prince wittily anfwered, 'TiV true^ Moliere, Harl^pin 
ri^icuUs Heofven^ and expofes Religion j hut you ha*vc dotn 
much ijoorfe, — jou ba^ve ridiculed the frjl Mimjier <f Rc' 
ligion, 

1 am as much for redraining the Licentioufncfs of th? 
Stage, and every other Sort of Licentioufncfs, as any of your 

}Lord(hips can be ; but, my Lcrds, I am, I fliall always be, 
extreamly cautious and fearful of making tie Icuft Encroach- 
► • . ment upon Liberty ; and therefore, when a new Law is 

*••% propofed r.giinll Licentioufnefs, I fhaH always be for con- 

fidering it deliberately and maturely, before I venture to 
give my Confcnt to its being pafled. This is a fufficientRea- 
foh for my being againll palling this Bill at fo unfeafonable a 
^ •' Time, and in fo extraordinary a Manner ; but I have many 

lleafons for being againft pafling the Bill itfelf, feme of 
which I ihall beg Leave to explain to your Lordihips. 
• ' The Bill, my Lords at firft View, may feem to be defignsd 

only against the Stage ; but to me it plainly appears topjinc 
fomew here elfe. It is an Arrow that does bpt glance upon the 
Stage, the mortal Wound feems deligncd againfl the Liberty 
of the Prefs. By this Bill you prevent a Play's being a^ed, 
but you do not prevent its being printed; therefore, if a 
Licence fhould be refufed for its being adled, we may de- 
pend on it, the Play wil'. be printed. It will be printed and 
publiilied, my Lords, with the Refufal in capital Letters on 
the Title Page. People are always fond of what's forbidden. 
Libri prohiliti are in ail Countries diligently and generally 
fought after. It wiH be much eafier to procure a Refufal 



th^ii 



Digitized 



byGoogk 



( 217 ) 

thcrefere we may expett, that Kays will be wrote onPurpofc 1737. 
to have i Refufal : Ti&is will certainly procure a good Houfe^ 
or a good Sale : Tiiiu wUl Satires be fpread and diTperfed 
direagh the whole Nation, and thus eyery Man in the King- 
dom may, and probably will, read' for Sixpeoce^ what a 
fcw only coald have feen a£bdy and that not under the Ex* • 
pence of half a Crown. We (hall then be tdd. What ! will 
yoa allow an infiamous Libel to be printed and difperfed* 
which yoa would not allow to be adied ? You have agreed 
to a Law for preventing its being a^ed, can you refofe 
Toar AiTent to a Law for preventing its being printed and 
rabliihed } I fiiould really, my Lords, be glad to hear what 
txcaky what Reafon one could give for being againft the 
latter, after having agreed to the former 1 for, I protcft, I 
cannot fuggeft to myfelf the leaft Shadow of an Excufe. 
If we agree to the Bill now before ns^ we Riuf>, perhaps 
aext Seffion, agree to a Bill for preventing any Piay^s being 
printed without a Licence. Then Satires will be wrote by 
way of Novds, fecret Hillories, Dialogues, or under fome 
Aich Title ; and thereupon we (hall be told. What f will yott 
a^ov an infiunous Libel to be printed and difperfed, only 
becaufe it docs not bear the Title of a Play ? Thus, m^ 
lords, from the Precedent now before as, we fhall be in- 
duced, nay nfc can find no Reafon for refufing, to lay th^ 
^reis under a general Licence, and then we may bid adieu to ;. . 

the Liberties of Great Britain, . v ^ 

Bat fuppofe, my Lords, 'it were neceflary to make a new * • /^ 

law for reftraining the Licentioufneis of the Staee, which I ** • « 

«n ytry far from granting, yet I fhall never be for e(labli(h« 
ing fudi a Power as is propofed by this Bill. Jf Poets and 
Players are to be refb^ned, let them be reflrained as other . • • 

Sobjeds are, by the known Laws of their Country .• If they 
offend, let them be tried, as every Englijhman ooght to be, '• 

by God and their Country. Do not let us fubjedt them to ^ 

tfce Arbitrary Will and Pleafurc of any one Man. A Power 
lodged in the Hands of one-fingle Man, to judge and deter* 
nine, without any Limitation, without any Controul or Ap* 
peal, is a fort of Power unknown to our Laws, inconfiftcnt 
with our CbnfHtntion. It is a Higher, a more Abfolute 
Power than we trufl even to the King himfclf ; and, thcre- 
fcre, I muft think, we ought not to vefl any fuch Power in 
Ms Majefty's Lord Chamberlain. When I fay this, I am 
&re, I do not mean to give the leaft, the mod: diftant Offence 
to the noble Duke who now filb the Pofl of Lord Chamber^ 
lain : His natural Candour and love of Juftice, would not, 
I know, pcnxiit btm to exercifc apy Power but with the 
1737, E* ftriacfl; 



Digitized 



byGoogk 



f 4i8 ) 

Aono xo.Geo.lI.ftriaeft Regard to the Rules of JufUce and Hamalut)^ Wcie 
'737-' ^ we fure his Succcffors in that high Office would always be 
^^ w^^-' Perfons of fuch diftinguifhed Merits even the Power to be 
eflabliihed by this Bill could give^me no further Alann, dian 
led it fhould be made a Prec^ent for introducing other mew 
Powers of the fame Nature. This, indeed, is an Alarm 
which cannot be avoided, which cannot be prevented by 
any Hope, by any Confideration: It is an Alarm which, I 
think, every Man mufl take, who has a due Regard to the 
Conflitution and Liberties of his Country. 

I (hail admit, my Lords, that the Stage ought not, upon 
any Occafion, to meddle with Politics, and for this very 
Reafon, amone the reft, I am againfl the Bill now before us. 
This Bill will be fo ^ from preventing the Stage's meddling 
with Politics, that, I fear, it will be the Occafion of its 
meddling with nothing elfe ; but then it will be a political 
Stage ex Parte, It will be made fubfervient to the Politics 
arid the Schemes of the Court only. The Licentiournefs of 
the Stage will be encouraged inftead of being refbained; 
but, like Court Journaliib, it will be licentious only againft 
the Patrons of Liberty, and the Protedors of the People. 
Whatever Man, whatever Party oppofes the Court in any of 
their moil definitive Schemes, will, upon the Stagp, be le* 
prefented in the moft ridiculous Light the Hiielilig^ of t 
Court can contrive. True Patriotifin, and love of public 
' Good, will be reprefented as Madncfs* or aB a Cloak for 
Envy, Difappointment, and Malice ; whiLft the moft flagi* 
•^ ^ tious Crimes, the moft extravagant Vices and Follies, if they , 

** . ' are fafhionable at Court, will be difguiied and drefied up in 

the Habit of the moft amiable Virtues. This has formerly 

been the Cafe : In King Charles lid's Days, the Play- 

houfe was under a Licence. What was the Confieqaence ? 
—The Playhoufc retailed nothing but the Politics, the 
Vices, and the Follies of the Court: Not to expofe them; 

no but to recommend them ; though it muft be granted 

their Politics were often as bad as their Vices, and much 
more pernicious than their other Follies. 'Tis true, the 
Court had, at that Time, a great deal of Wit, it was then, 
indeed, full of Men of true Wit and great Humour ; but 
it was the more dangerous ; for the Courtiers did then* as 
thorough-paced Courtiers always will do, they iaai£ced 
their Honour, by making their Wit and their Humour fub- 
fervient to the Court only ; and what made it ftill more dan- 
gerous, no Man could appear upon the Stage againft them. 
We know that Dryden^ the Poet-Lanreat of that Reiga, ^' 
ways reprefents the Cavaliers as honeft, brave, mcny Fel- 
lows, and iine Gentlemen : Indeed his fine Gentleman, as 

he 
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Ik genenlljr draws Hm, is an atheiftical, lewd, abandoned Anno io.Geo.ir« 
Fellow* whkh was at that Time, it feems, the fafhionable X737- 
Chara^ at Coart. On the other Hand, he always repre- ^ •^'^ W 
ients the Diflenten as hypocritical, diiTembling Rogues, or 

ibpid, ienieleis Boobies. When the Coun had a Mind 

to fall oat with theDutcB, he wrote his Jmhojfta, in which 
he repxcients the Dutch as a Pack of avaritious, cruel, un- 
grateful Rafcals :-*— And when the Excluiion-Biil was moved 
in Parliament, he wrote his Duki of Guife^ in which thofe 
who were for prefervmg and fecuring the Religion of their 
Country, were expofed under the Character of the Duke of 
Guije and his Party, who leagued together for excluding 
Htnry IV. of France from the Throne, on Account of his 
Religion. The City of I^xu^ too was made to feel the 

paroal and mercenary Licentioufhefs of the Stage at that 
Time ; for the Citizens having at that Time, as well as 
now, a great deal of Property, they had a mind to preferve 
that Property, and therefore they oppofed fome of the Arbi* 
trary Meafures which were then begun, but purfned more 
openly in the following Reign ; for which Reafon they were 
then always reprefented upon the Stage, as a Parcel of de« 
^gning Kjiaves, diffembling Hypocrites, griping Ufarers, 
■ a nd Cuckolds into the Bargain. 

My Lords, the proper Bufmefs of the Stage, and that for 
which only it is ufeful, is to expofe thofe Vices and Follies, 
which the Laws cannot lay hold of, and to recommend thofe 
' Beauties and Virtues, which Minifters and Courtiers feldom . -^ . 

either imitate or reward ; but by laying it under a Licence, and , #' 

Bttdcr an arbitrary Court-Licence too, you will, in my Opini- 
on, entirely pervert its Ufe; for though I have the greateft 
£fteem for that noble Duke in whofe Hands this Power is at ' 

prefent deiigned to fall, though I have an entire Confidence in 
his Judgment and Impartiality ; yet I may fuppofe that a lean- 
iflg towards the Fafhions of a Court is fometimes hard to be 
avoided. — It may be very difficult to make one who is every 
Day at Court believe that to be a Vice or Folly, which he fees 

daily pra£lifed by thoie he loves and efleems. By Cuflom 

even Deformity itfdf becomes familiar, and at lafl agree* 
able. To fuch a Perfon, let his natural Impartiality be 

never io great, that may appear to be a Libel againfl the 
Court, which is only a moft juft and a mofl neceiTary Satire 

upon the Miionable Vices and Follies'of the Court. 

O^iuticrs, my Lords, are too polite to reprove one another } 
the pnly Place where they can meet with any juft Reproof, 
is a het^ tfaoogh not a licentious Stage ; and as every fort 
of Vice and Folly, |^nerally in ^U Countries, begins at' 
17^7, Eea Cour^ 
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A]uioro.GeoJI.Coarty and from tfaence fpicads througli dit CooBtrjr, fif 

1737. laying the Stage under an arbitrary Court- Licencct inAod 

(/S/'>^ of leading it what it is» and always ought to be, a gentle 

Scourge for the Vices of great Men and Courtieis, you will 

• make it a Canal for propagating and conveying tfaor Yica 

and Follies through the whole JCingdom. 

From hence, my Lords, I think, it moft appear, that 
the Bill now before us cannot fo properly be called a BiU ^ 
. refbrainmg Licentionfnefs, as it may be calkd a Bill for re- 
jlraining the Liberty of the Stage, and for-reftraining it top 
in that Branch which in idl Countries has been the moft uie- 
ful; therefore I mu&, look upon the Bill as a moft dangerous £a- 
^adunent upon Liberty in generaL Nayfmher, myLords, 
at is not only an Encroad^ment upon Liberty, but it is like* 
ivife an Encroachment on Property. Wit^ my Locds, 11 a 
fort of Property : It is the Propoty of thofe that have it^ 
and too oHen the only Property they hare to depend ^k^ It is^ 
- indeed, but a precarious Dependence. Thank Gi^f We 
' ■■ " my Lords, have a Dependence of another kind^ 
we have a much lefs precarious Support, and therefore can- 
not feel the Inconveniencies of the Bill now before us ; bat 
it is our Duty to epicourage and protefl Wit, whofoever's 
J^ropeiiy it may be. Thofe Gentlemen who have any focb 
Property, are all^ I hope, our Friends : Do not let us fob- 
jedt them to any unjieceffary or arbitrary Reftraint. I moft 
own, I cannot eafily agree to the layii^ of any Tax upon 
A, Wit ; bat by this Bill it is to be heavily taxed,— —^ it is to 

« . be excifed • for if this Bill pA&s^ it cannot t)p retailed in a 

^\^ proper Way without a Permit 5 and the Lord Chamberlain 

f » to have the Honour of being chief Gauger, Supervifori 

♦. CommiFioner, Judge and Jury : But what is lUll more hard^ 

though the poor Author, the Proprietor I ihould fey, can* 
not perhaps dine till he has found out and agreed with a 
Purchafer ; yet before he can propofe to feek for a Pur- 
chafer, he muft patiently fubmit to have his Goods mmma- 
ged at this new Excife-Office, where they may be detained 
for fourteen Days, and even then he may find them returor 
cd as prohibited Goods, by which his chief and beft Mar- 
ket will be for ever (hut a^infl him $ and that without any 
Caufe, without the leail Shadow of Reafcn^ either botn 
the Laws of his Country, or the Laws of the Stage. 

Thefe jEiardfhips, this Hazard^ which every GentieiiaQ 
will be expofed to who writes any thing lor the Stage, moft 
certainly prevent every Man of a generous and free Spirit 
from attempting any thing in that Way 1 and as the Stage 
has always been the proper Channel for Wit and Humour, 
tbereibre, my Lords, when I fpeak againft this Bill» I nuft 
z - • tkJnk 
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thkik Tplead the Cade of Wit, I plead the Caafe of Btt- Atmo laGeoitl^ 
moor, I plead the Caufe of the Briii/!^ Stage, atid of eve- '7 37» 
jy Gentleman of Tafte in the Kingdom. But it is not, my ^' ~V~ - -^ 
Lords, for the Sake of Wit only j even for the Sake of 
his Majeily*s Lord Chamberlain, I mull be againft this 
Bill. The noble Duke who has no^ the Honour to execute • 

that Office, has, I am fufe, as little an Inclination to dif- . 
oblige as any Man ; but if this Bill paiTes, he muft difoblige^ 
he may diJoblige feme of his mod intimate Friends. It is 
impoflihle to write a Flay, but fome of the Chara^ers, or 
fome of the Satire, may be interpreted fb as to point at 
feme Perfon or another, perhaps at fome Perfon in an emi- 
nent Station ; When it comes to be a£ted, the People will 
make the Application, and the Perfon againfl whom the Ap- * 

plication is made, will think himfelf injured, and will, at 
leail priyately, refent it : At prefent this Refentment can be 
dii€&((^only againft the Author; but when an Author*» 
Play appears with my Lord Chainberlain*s PaiTport, every 
ibch Refentmept will be turned from the Author, and point* 
ed diredlly againft the Lord Chamberlain^ who by his Stamp 
made the Piece ccfrrent. What an unthankful Office are we 
therefore by this Bill to put upon his Majelly's Lord Cham- 
herlain ! an Office which can no way contribute to his Ho- 
nour or Plrofit, an4 yet fuch a one as mud neceiTarily gain 
him a great deal of Ill-will, and create him a Number of 
EDcmics. 

Thelaft Reafon I fhall trouble your Lordfhips with for my 
heing againft the Bill, is that, in my Opinion, it will in no «^ 

Way anfwer the End propofed : I mean the End openly pro- ^^ • 

pofed, and, I am fure, the only End which your Lordfliips - a-**^ 

propofc. To prevent the AdUng of a Play, which has any- t 

Tendency to Blafohemy, Immorality, Sedition, or private ^ •* 

Scandal, can ilgni^ nothing, anieis you can likewife prevent 
its being printed and publifhed. On the contrary, if you 
prtvent its being afted, and admit of its .being printed and 
publiihcd, you will propagate the Michief : Your Prohibition 
will prove a Bellows, which will blow up the Fire you intead 
toextii^oiih. This Bill can, therefore, be of no Ufe for pre- 
venting either the publiq or the private Injury intended by 
&ch a Play ; and confequently can be of no manner of ufe, 
onlefs it be defigned as a Precedent, as a leading Step towards 
another for fubie&ing the Prefs lik^ife tp a Licenfer. Foi 
Wi a wicked Purpore it may, indeed, be of great Ufe ; and • .• . 
in that L%fat, it may moft properly be called a Step towards 
arbitrary Power. 

Let us confider, my Lords, that arbitrary Power has fel- 
^ (Df never been introduced into any Country at once. It 

inuft 
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Aano f.CeoJJ. muft b€ introduced by flow Dcgreet» and u it were Step by 
I737* Step, left the People ihoold perceive its Approach. Tile 

V" "«'*"■' Barriers and Fences of the People's Liberty mail be pluckM 
up one by one, and fome plaafible Pretences mnft be famd 
for removing or hood-winKing, one after another, thofe 
Senteries who are polled by the Conftitution of free Coantry, 
for warning the People of their Danger. When the(e prepa« 
latory Steps are once madey the People niay then, indeed, 
with Regret fee Slavery and arbitrary Power making long 
Strides over their Land, but it will then be too late to think 
of preventing or avoiding the impending Ruin. The Stage, 
xny Lords, and the Preis are two of our Out-fenteries s if we 
remove than, if we hood^wtnk them, — • if we throw them 
in Fetters, the Enemy may faiprize us. Therefore I muft 
I look upon the Bill now before us as a Step, and a moft neeef- 

iary Step too, for introducing arbitrary Power into this King- 
dom : It is a Step fo neceflary, that if ever any fiitorc ambi- 
tious King, or guilty Minifbr, fliould form to himielf ib 
wicked a Defign, he will have Reafon to thank us, for hav- 
ing done fo nuch of the Work to his Hand } but fuch Thanks, 
or Thanks from fuch a Man, I am convinced, every one of 
your Lordfhips woukl blufli to receive,— 'and fcom to deferve. 

The Bufmefs of this Seffion being over, his Majefty came 

t» the Houfe of Peers on Tus/day the 2ift of ^Mtft and after 

giving the Royal Aflent to the public and private Bills then 

ready, he put an End to the Seflion with a Speech; which 

^ . fee in Cband, Uift. Jmo lo. Geo. IL 1737. Pag. 5 4.5. 

» • During the Recefs, the following moft remarkable Epi&olaiy 

Correfpondence, ^c. was made public by Authority. 

?]&; Prince to the Quben «/ Richmond, ly LordN<x^. 

Kew, July 5, 1 737. iSfw le 5 JeilL 1737. 

MADAM, MADAME, 

D O^or Hollingszn^Mn. ^^ Dofteur Hollies, ct 

* Canmm have juft told Mrs. Cannans viennent d« 

me, that there is no longer me dire, qu*il n'y a plus a 

any Doubt of the Princefs*s donter de la grofTefTe de la 

being with Child. Asfoonas Princeife. D'abord quej'ai 

J had tlieir Authority, I would eu leur autorite, je n'ai pas 

not hXL to acquaint your Ma- voulii manquer d*en ^irepart 

jefty therewith, and to beg a votre Majefte, et de la fa« 

you to inform the King of it plier d^en informer le Roi en 

at 

* Midwife to her Royal Highnefi, and by the Learned efteenedeveiy 
way Che moft accomplilhed la her ProfcflioD> as yet known ia En^ked^ 
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atthefiuneTime. I an, with ineme terns. Je fois avec Anno iaGeo.n, 

sdl poffible ReTpea, tout k reTped pofltble, 1737- 

Madam, Madame, ^ 

YoorMajefty'tmofthmnble, de V«cre Majefte le ti«s- 
aodmoft obedient Scm and humble et tres-obeiflant 

Servant, £1$^ fervitear, 

FREDERICK. FREDERICK. 

Apfii^ 1727. l/xAHstrrifggtontxiASlf Robert Wa^k 
amving at St Jiunes*^ foon after the Delivery of the Princels, 
liis Royal Highnefs was pleafed to fend for them to his Bed* 
fide about 5 a-Clock in the Morning : When, among other 
TJuDg^, He faid he did not know whether the Princds waa 
come before her Time or not ; that (he had felt great Pains 
the M^nJay before, which being apprehended might prove 
ker Labour (of which Opinion Lady Archibald Hamilton and 
Mrs. Fapu declared themfelves to be,) he brought her fit>m 
Hatfton-Cnrt to St. Jamts^s i but the Phyficians were then 
of another Opinion, and the Pains ceaiing aind going off, they 
retamed to Hampton-Court again. 

That on the Friday following, the Princefs's Pains returning, 
the Prince carried her again to St. James's^ when the Phyfi- 
dans, Dodtor Hollings and DoAor Broxbolnu, and Mrs. Can^ 
m were of Opinion it might prove her Labour, but thofe 
Pains likewife going off, they returned again to Hampton-^ 
Cturt on Saturdi^ : That he fhonld not have been at Hampton^ 
Cutrt on Sunday, but it being the public Day, he feared it 
might be liable to fome Conflru£tions ; that the Princeft 
growiDg ill again on Sunday, he brought her away immediate* 
ly> that ihe might be where proper Help and AMance could 
be had. 

The Prince of JFales had likewife that Morning made De- 
clarations to the fame Efk&, with fome other Particulars, to 
the Queen and the two PrinceiTes who were with her. 

^rom thiKivGot Haflipton-Court, to tbeVtLincRai 
St. James*/^ fy Lord ESkx. 

JuguJ^th ^d, I71J7, 
^HE King has commanded me to acquaint your Royal 
* Highnefs, That his Majefty moft heartily rejoices at 
^ fafc Delivery of the Princefs ; but that your carrying away 
her Royal Highnefs from Hampton-Court, the then Reiidence 
^f |he Kmg, the Queen, and the Royal Family, under the 
^^ and certain Indication of immediate Labour, to the im- 
Qiinent Danger both of the Prince and her Child, and after 
foficieut Wanungs for a Week before, ttt havf made the nc^ 

ceiTAry 
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9 to,tto,tf. ceflTary Prepamtioris for this kappy Event ; wltHoat acqaainf* 
1737. ing his Majefty, or the Queen with the Circumftances the 
^ Princcfs was in, or giving them the Icaft Notice of your D^ 
parture i is looked upon by the King to be fuch a deliberate 
Indignity ofiered to htmfelf, and to the.Qoeen, that he has 
commanded me to acquaint your Royal Highnefi, that he re- 
fents it to the higheH Degree. 

From fbi Ptiivcz at St. Jimes\ to the Kino ^/Hamptoih 
Court, fy Lord Jcrfcy, Aug, 3. 1737. 



SIP, 

IT is with all the Mortifi- 
cation imaginable^ that I 
fee by the Mefiage my Lord 
£j^x has brought me. that 
my coming to Town with the 
Frincefs has had the Misfor- 
tune to diipleafe your Majef- 
ty. Permit me, Sir, to re- 
prefent to you, that in the 
prefling Situation I was in on 
Sunday f without a Midwife or 
any Affifbnce, it was impof- 
fible for me to delay one Mo- 
ment ; othcrwife I fhould not 
have failed to have come my- 
fclf to acquaint your Majefly 
with-it. Befides which, the 
greateft Expedidon in the 
World could never have 
brought Mrs. CannoH in lefs 
than two or three Hours after 
the Birth of the Child. As die 



SIRE. 

C'Efl avec toute k mor- 
tification poifible/qoc 
jc vois pap Te Mef&ge, qm 
my Lord Efex m'a portc, qoe 
ma venue en ville, aveck 
Princcfle, a cu le malheur it 
dcplairea votreMajeil^. Per- 
mettez moi. Sire, dc vousie- 
prcfenter, que dans lecasprcf- 
fant, c^ je me trouvai YiH- 
manche, fans Sage^Femmcni 
aucune aHiftance, il ni*^toit 
impoiRble, de m'arreter un 
moment ; fans cela je n*aurois 
jamais manque de venir moi- 
m^me, en feire part a votit 
Majeft^. Outre que la plus 
grande expedition da monde 
n'aurpit jamais pft amcncr 
Mrs. Cannmsy que deux ou 
trois heures apris laNaifTancc 
dePEnfant. CoramelaPrin- 
ceife avoiteu la Colique pcn- 



Princefs had had the Colic 

for fome Days, Mrs. G!ww»,#dant quelques jours, Mrs, 
Dr. Holiings^ and Dr. Brox- Canmnsy et les DoAcurs Hd- 
holme^ who were often con- 
fulted, all alTurecf tne (lie was 
not yet fo near her Time, of 
which Opinion thefe two Phy- 
iicians Hill were on Sunday at 
Noon \ but in Cafe fhe had 
Pains different from the Co- 
lic, that a Cordial (liould be 
given her, and that fhe fhould 
be brou^t to Town as foon 



lings et Broxom furcnt con 
fultez plufieurs fois, qui m'af- 
furent tons qu'elle n'etoit pas 
fi proche encore de fon tcrroc, 
ce que les deux Medicinse- 
toient d'opmion encore le 
Dimanche amidi; mais qaVn 
cas qu'ellc eiit des pcines dit- 
ferentes de la Coliauc, or lui 
dfitdonner im cordial, etTa- 
as 
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tt poBMc. This Advice I mencr en villc, auffi- tot qu'on Anno lo. Geo II. 
fbllowed in every Point, and pourroit. J'ai fuivi ccci en ^i^r^% 
am verymoch concern'd that a tout point, ct Axis tres-affligc, w^*^^ 
Cafejboold happen, in which qnMl eft arrive un cas, ou ma 
~ " - - - - - pfinceflc. 



Sly Tenderne(s for the Prin 
cefs might feem one Moment 
to remove, what is otherwise 
firft in my Thoaghts, the De- 
fire of fbewing my Devotion 
to yoar Majefty. Befides this, 
if I may take the Libernr to 
fay fo, the Princefs deiirecl me 
fo cameftly at that Time to 
C3r7 her to Londqn^ where all 
AilifbDce was nearer at hand^ 
that I could not refill it: For 
I could never have forgiven 
myfelf, if in confequence of 
my Refofal, any Accident 
had happened to her. I hope 
all this will move your Ma- 
jefty, and that you will give 
n^e Leave to lay myfelf at 
your Feet to-morrow at your 
levte^ which I ihould not 
have failed to have done laft 
MomUtf^ if the Queen had not 
ordered me me to defer it till 
this Day. The only Thing 
that has hindered me to-day, 
is the Fear I have had iince I 



tendreife pour la 
pouvoit paroitre d*ecarter un 
moment, la pren^icre pcnfce 
que j*ai fans cela tpfijours, de 
mODtrer mon devouement en- 
vers votre Majefte. D'ail- 
leurs, fi j'ofe dire, la Princefle 
m*a le plus inilamment deiire 
dans ce moment de I'amener 
a Londres, o\!l toute affiilance 
lui etoit plus proche, que je 
n'y pus rcfiftcr ; car je n'au- 
rois jamais pu me pardonner, 
fi en confequence de mon re- 
fus, aucun malheur lui fut ar^* 
rive. J'efpere que toutceci 
touchera votre Majefte, & 
qu*elle me permettra de me 
mettre a fes piez demain k fon 
lever; cequeje n'auroispas 
manque de faire Lundi paiTey 
£ la Reine ne m*avoit ordon- 
nc de ne le faire, quecomme 
aujourd'hui. La feulechof« 
qui m^en a empeche, eft la 
peur que j^aieu, depuisque 
j'ai va my Lord ^a, de 



have feen my Lord EJ/^ex, of deplairc a votre Majefte, en 
difpletfing your Nfajeily in me prefentanc devant elle, a 



cafe I (honld come into your 
IVefence before I took the 
Liberty to explain to you, 
with sill Snbmifiion, the true 
ind only Motive of the Step 
with which you feem ofiend- 
ed. I am with the greateft 
Rerped imaginable. Sir, 
YottrMajefty*8 mofl humble, 
and moft obedient Son, 
Servant and SubjeA, 
FREDERICK, 

»737> 



vant d*avoir pris la libertc de 
lui expliquer avec toute fo&- 
miflion, runique& veritable 
motif dc b demarche, dont 
elle m*a paru oiFencee. Je 
fuis avec tout le refpedl ima- 
ginable. 

Sire, 
De votre Majefte, le tres- 
humble & tres-obeTifant 
filSy ferviteur, & fujet, 
FREDERICK. 



Ff 



Fnm 
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Anno ic.Geo.n. ^^of^ de?%if!ct at St. JjunesV, to the Qv tun at HamptOEr 
1737. Court, fyLordJedey, Aug. 3. 1737. 






MADAM, 

YOU cannot imaeine how 
much the MeSage my 
Lord EJ/ex brought me has 
afHided me. I nattered my 
k\i that the Reafons I took 
the Liberty to give your Ma- 
jeily, when you had the Good- 
nefs to come and fee the Prin- 
cefs, would have jultified my 
Departure from Hampton- 
Court to the King. I have 
tjiken the Liberty to recapi- 
tulate thofe Reafons in the 
Letter I have done myfclf the 
Honour to write to him upon 
that Subjed, flattering myfelf, 
your Majefty will be (o good 
to lend them your AiTiftancc. 
I am with great Rcfpeft, 
Madam y 
Your moil humble and moil 
obedient Son and Servant, 
FREDERICK. 



MADAME, 

VOUS nc s'auricz croire, 
comme le Meilage qui; 
my Lord Ej/ix m'a aporte 
m*aaffiige. }e me flattois, 
que les raifons que j^ai pris la 
liberie de donncr a Votre Ma- 
jeile, quand elle a eu la bonte 
de venir voir la PrinceiTey au- 
roit juilifie mon depart de 
Hampioncour aupres du Roi. 
Je prens la libcrte de les re- 
capituler dans ma Lettre, que 
je me fuis donne Thonneur de 
Lui ecrire fur ce fujet, me 
fiattant que Votre Majeile au- 
ra la bonce de les apuier. Je 
fuis avec beaucoupde relpe^, 

Madame, 

Votre tres-humble & trcs- 

obeiiTact flis Sc ierviteur, 

FREDERICK. 



TbeV 



RiNCE to tbeYiinCy Augufl 4, 1737. 



SIR, 

WILL you permit me 
to lay at your Feet, 
my Grief for the Refufal I 
received lafl Night to make 
iT\y Court to you to Day ? I 
cannot exprefs how much I 
fuftl'r from being deprived of 
that Honour ; and feeing my- 
felf out of your Majelly's Fa- 
vour. If any Thing could 
comfort me in that Mi5>for- 
tunc, it would be the Inno- 
cence of ray Intentions, which 
I beg your Majedy to believe 
^an never be to offend you. I 



SIRE, 

ME pcrmettrez Vpus de 
mettre ma douleiir de- 
yant V^os piez, du refus que 
j'ai eu hier au foir, de voos 
fairc ma Cour aujourd'hui ? 
Je ne faurois exprimer, com- 
bien je fcufFre d'etre prive de 
cct honncur, & de me voir 
hors des bonnes graces de 
Votre Majeile. Si quelque 
chofe poavoit me confolcr 
dans mon malheur, c'eft rm- 
noccns de mes intentions, 
Icfquels je fu pile Votre Ma- 
jeile de croire, nepeuycnt ja- 
do 



Digitized 



byGoogk 



t 

do not take the Liberty to re- 
capitulate the Reafons which 
induced me to leave Hamftm- 
Court fo fuddenly, bat I flatter 
m>fclf yourMajclty will more 
eafily grant me that Pardoti 
which I aik, when you reflect 
on the Condition in which I 
found myfelf with the poor 
Princeis, at a Time, when it 
was not fit for me to delay a 
Moment. I take the Liberty 
dien moft eameftiy to conjure 
your Majefly to redore me to 
your Favour, and to permit 
me to make my Court to you 
to-morrow at your Le^ee^ till 
which Time I cannot beat 
Eafe. I am with all the Re- 
fped imaginable, 
Sir, 
YonrMajefty's moil humble 
and moft obedient Souj 
Servant, andSubjeft, 
FREDERICK. 



227 ) 

maisetre de vous offenfer. Je Anno io.Ceo.li. 
ne prens pas la liberte de re- i-ji^. 
capituler les rairons,qui m*ont 
induits a quitter Hamptoncour 
fi fubiteroent, mais je me flatte 
que Votre Majefte m'accor- 
deraplus facilement le par- 
douy que je Lui demande, 
quand eile reflechira a Tetat. 
i^}t me trouvai alors avec 
la pauvre PrincefTe, dans un 
temps, qui ne m'etoit pas per- 
misde m*arreterun moment. 
J ^ofe done conj urer infhtm ment 
Votre Majefte de me rctablir 
dans Vos bonnes graces, 6c de 
me permettre de Vous faire ma 
Cour dcmain a Votre leve, 
ju{qu*a quel terns je ne fau- 
rois ctre en repos. Je fuis avec 
tout le refpe6t imaginable. 
Sire, De Votre Majefte Ic 

tres-humble & tr6s-obciT- 

fant fils, ferviteur Sc fujet, 
FREDERICKw 
St James, k 4 Aout, 1 737. 



Utjfagefrom the KiNOtf/ Hampton- Court, to the Prince 
atSu James'/, hf LordDimmon, Auguft 20, 1737* 

TT beingnownear threeWceks fincc thePrinccfs was brought 
J^ to Bed, his Mnjefty hopes there can be no Inconvenience to 
the Prince^, if Monday the 29lh Inftant be appointed for bap- 
tizing the Princess his Grand^daughter ; and having deter- 
mined, that his Majefty, the Queen, and the Dutchefs Dow- 
xgST of Saxe-Gotha fhall be Ood&ther, and Godmothers, he^ 
^1 fend his Lord Chamberlain to reprefent himfelf, and thtf 
Queen's Lacfy of the Bed-chamber to reprefent the Queen, 
and defires the Prmcefs will ordtr one of the Ladies of her 
Bed-chamber to ftand for the Dutchefs-Dowager of Saxe* 
Gttha^ and the King will fend to the Archbifhop of Canter- 
hry to attend and pmorm the Ceremony. 



»737i 
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7i^^ Prince to the Kinc» Aagail 20, i737« 
iy Lord Carnarvon. 



SIR, 

TH £ Princefs and I Uke 
the Liberty to thank 
your Majefly moft humbly for 
the Honour you intend to do 
ourDaughter in (landing God- 
father to her ; the Orders my 
Lord Dunmore has brought 
fhall be pundually executed. 
I ihould think myfelf very 
happy if upon that Occafion 
1 might take the Liberty to 
come and throw myfelf at 
your Feet. Nothing could 
prevent me but the Prohibit 
tion I have received from 
yourMajetty. To be-deprivcd 
of your Favour is the Thing 
in the World the mod morti- 
fying to me, who. not only 
refpeft you, but, (if I may 
make ufc of that Expreflion) 
moll tenderly love you. Will 
you permit me once again 
humbly to befeech you to 
pardon a Fault in which at 
lead the Intention had no 
Share, and to permit meagaiif 
to make my Court to you at 
your Levee ? I take the Li- 
berty to conjure you to grant 
this Requeil as a Thing that 
will reftore my Quiet, I am 
wich all pofiible SubmiHiony 
Sir, 
Your Majefty^s moft bum- 
ble and moft obedient 
Son, Subject, and Ser- 
vant, 

FREDERICK. 



SIRE, 

LA Princefte &. moi pre* 
noiit la libcrte de re- 
mercier tres-humblementVo- 
tre Majefte de rhonneor qu* 
£lle veut bien £iiire a notre 
fille d'en etre Parain. Les 
ordresquemy Lord Z>iMnR0r^ 
m*a aporte fur ce fujet, fe- 
ront executez point par point. 
Je me conterois bien heureox 
(x a cette occafton j'ofois ve- 
nir moi-rmeme, me mettre a 
vos piez ; rien ne m*en poa- 
roitempecher que la feole de- 
fenfe de V6 tre Majefte. D'e- 
tre prive de Vos bonnes gra- 
ces, eft la chofe du monde la 
plus alHigeante pour moi, qui 
non leulement Vous refpede, 
mais, ft j'ofe me fervir de ce 
terme, Vous aime tres-ten- 
drement. Me permettrez vous 
encore une fois de vous fa- 
plier tres humblement de me 
pardonner une faute, dans 
laquelle du moins Pintention 
n'avoit pas de part, & de me 
permettre de Vous refaire ma 
cour a Votre leve ? pofcVous 
en conjurer inftamment, com- 
me d'une chofe qui me ren- 
dra le repos^ Je fuis avec 
toute la foumiftion poftible. 
Sire, De Votre Majefte 
le tres-huaible & tres-o- 
bei'ftant &i&, fujet, & 
fcrviteur, 

FREDERICK. 



Frm 
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Frm fJ^i PtLivtct at St. James'/, to tJ!^ Qv eeix at Hamp- AanoicGeoJl* 
ton-Court, fy Lord (^arnsirvon, Auguit 20» 1737. «737» 



MJDJM, 

PErmit me to thank yon 
moft humbly for the 
Honour you think fit to do 
the Princefs and me in being 
Godmother to our Daughter. 
I have taken the Liberty to 
return the King my Thanks 
in Writing, I have added 
likewife my Grief for the Si- 
tuation I am in. I befeech 
you once again^ Madam, to 
aM me with your good Of- 
fices, which can never be 
employM for your Son in a 
more eflential Point than in 
refioring him to his Father's 
Favoar. I am with all poffible 
Refped, Madam, 
Your moil humble and 
moft obedient Son and 
Servant, 

FREDERICK. 



MJDJME, 

PErmettez moi de Vous 
remercier tres-humble- 
ment de Thonneur que Vous 
voulez bien faire i, la Prin- 
celTe & a moi d'etre Maraine 
de notre filJe. J'ai pris la li* 
bertc d'cn faire mes remerci-* 
mens au Roi par ecrit. J'y 
ai ajoute mes tiouleurs, dela 
fiituation, ou je me trouve. Je 
Vous fiiplie encore une fois, 
Madame, de m'y.aMer de 
Vous bons offices, qui ne peu- 
venjt jamais etre emploie dans 
un cas plus elTentiel k Votrc 
fils, qu'a le remettre dans les 
bonnes graces de fon Pere* 
Je fuis avcc tout le refpeft 
poffible, Madame, 
Votrc tr&humble & tres- 
obeiiTent fik & ferviteur^ 
FREDERICK. 



From the Pa Inge at St. James'j, to the Hi^^oat Hampton- 
Court, ^ Z^ri/ North, 30th o/* Auguft, 1737. 



SIR,' 

IT is with all poffible Re- 
fpea that I take the Li- 
berty to thank your Majefty 
once more, for the Honour 
you have thought fit to do the 
Princeis and me in being God- 
&ther to our Daughter. I 
cannot let this Opportunity 
pafs, without repeating my 
Petition for that Pardon which 
I havefo often ask*^d. I fhould 
be glad to find Words that 
could foften the paternal 
Heart of your Majefty ; if 
there were any that could 
ftronger mark my Grief and 



SIRE, 

C'E S T avec tout le re- 
fped poflible que j'of« 
remercier encore une fois V6- 
tre Majefte de I'honncur qu* 
EUe a bien voulu faire a la 
PrincefTe et a moi d'etre Pa- 
rain de notre fille. Je ne iau- 
rois laifler pafTer cette occafi- 
on fans reiterer ma demandt 
du Pardon que Je Lui ai de* 
mande & fouvent. Je fouhai- 
terois trouver des paroles qui 
puflent flechir le coeur Pater- 
nel de Votre Majefte ; s'il y 
en avoient qui pQftent mar- 
quer davantage ma doukur, 
4n/. 
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«737» Majcfty I would make ufe 
of them. There remains then 
nothing more for me to fay, 
but to ' conjure you once ft- 
gain to rc-eifabli(h me in your 
Favour ; ;ind to afiiire you, 
that nothing in the World 
(hall change the tender Re^ 
fpeft I owe you } being with 
great SubmiiTiony 
Sir, 
Your Majefty's moft hum- 
ble and moft obedient 
Son, Subjedl> and Ser- 



( 230 ) 
I aflure yotir ct raon refpeft envers Vous, 
' Jc puis aHiirer tres-hamblc- 
mcnt Votre Majefte que je 
m'en fervirois. 11 ne me rclte 
done plus rien k dire, que de 
Vous conjurer encore unc fois 
de me rctablir dans Vos bon- 
nes Graces, ct de Vous afiu- 
rer que rien au ntonde ne 
changera le tendre rclpeftque 
fe Vous dois, etant avcc 
'oeaucoup de fouraiffion, 
Sire, De V6tre Mijelte 
le trcs-humble, ettrts- 
obeifTant fils, fujet,ct 
fcrviteur, 
9t. Jamti** le 

FREDERICK, So^««M737. FREDERICK. 



From thiVfLincE at Si. James'/, to the Qvieeh at Hamp- 
ton-Court, fyLorii North. 3o/i& Avgiift, 1737. 



. MADAM, 

I Think it my Duty to 
thank you once more 
muft humbly for the Honour 
you have done the Princeis. 
arid me in being Godmothdr 
to oui" Daughter, I am ex- 
treamly mortify M that the 
King^^Prohibitioh hinders me 
from doing it by Word of 
Moiith ; nothing elfe fh'ould 
flop me, I fl itter myfclf that 
the Continuation of your good 
Offices, joyn*d to the Letter 
I have done myfelf the Ho- 
nour to write to the King up- 
on that Subjeft, will procure 
me that Permilfion ; and that 
I (lull foon have the Satis- 



^ MADAME, 

JE crois etre de mon del 
toir de Vous remercier 
encore une fois tres-humble- 
ment, de Thonneur que vous 
avez fait a la Princefle et a 
ihoi d'etre Marame de notre 
fille. Je fuis tres-mortifiee, 
que. la defenfe du Roi m'em* 
peche de la faire de bouche. 
Rien ne m'arreteroit fans cc- 
la. Je me Hatte que la con- 
tinuation de Vos bons OfHces, 
joints a la Lettre que je me 
fuis donne Phonneur d'ecrire 
au Roi fur ce fujet, m'en pro- 
cureront la perfniffiou, et que 
, j'aurai bientot la fatisfadioa 
de reparo'ure devant Vous. 
faftioa 
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fadlon to appear before yoa Je fiiis avec toot le reTpefi Aonoto.Geo.iL 

again. I am with sli imagi- imaginable, i737- 

naXik Refpedy Madame, Votre tres- ^ 

Madam, humble ec tres-obeJfiTant 

Your mod humble and moft iils et ferviteur, 

oSedient Son and Ser- St. J aims* i U 

vant, 30 -:/<?«/ 1737. 

FREDERICK. FREDERICK. 

Mefi9e from the JLinc ii/ Hampton-Court, to /i&f Prince 
at St. James'i, ly the Duke of Grafton, Duke of Rich- 
mond, «W Xor^Pembroke^ Saturday, Sept. 10, 1737. 

GEORGE R. 

THE Profefilons you have lately made in your Letters^ 
of your particular Regard to me, are fo contradicto- 
ry 00 all your Adions, that I cannot fuffer myfelf to be im^ 
pofed upon by them. You know very well you did not give 
the leaft Intimation to me, or to the Queen, that the Princefa 
was with Child or Breeding, until within lefs than a Month 
of the Birth of the young Princefe : You removed the Prin- 
ce^ twice in the Week immediately preceding the Day of 
her Delivery, from the Place of my Reiidence, in Expc6bi- 
tioD, as you have voluntarily declared, of her Labour ; and 
both Times upon your Return, you indufljiOttfly concealed 
from the Kowledge of me, and the Queen, every Circum- 
Aance relating to this important ASolit : And you at laft, 
without giving any Notice to me, or to the Queen, precipi- 
tately hurried the Princefs from Hampton- Court in a Condi- 
tioQ not to be named. After having thus, in Execution of 
your own determine Mcifures, expofed both the Princefs 
and her Child, to the greatefl: Perils, you now plead Sur- 
prae, and Tendernefs for tha Princefs, as the only Motives 
that occafioned thefe repeated Indignities offered to me and 
to the Queen your Mother. 

This extravagant and undutiful Behaviour, in fo efTential 
a Point as the Birth of an Heir to my Crown, is fuch an E- 
videncc of your premeditated Defiance of me, and fuch a 
Contempt of my Authority, and of the natural Right be- 
longing to your Parents, as cannot be excafed by the pre-r 
tenoed Innocence of your Intentions, nor palliated or dif- 
g-jifed by fpecious Words only. 

But the w)ioie Tenour of your Conduft for a confiderable 
Time has been fo entirely void of all real Duty to me, that 
I have long had Reafon to be highly offended with you. 

And, until you withdraw your Regard and Confidence 

from thoTe by whoft; Indigation and Advice you are diredled 

1 and 
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Aimoio.G«o.n.and encouraged in your unwarrantable Behaviour to me and 
iZ^Zl . ^^ ^^ Queen, and until you return to your Duty, you ihall 
'not reiide in my Palace ; which I will not fuffcr to be made 
the Refort of them, who under the Appearance of an At- 
tachment to you, foment the Diviiion which you have made 
in my Family, and thereby weaken the common Intereft of 
the Whole. 

In this Situation I will receive no Reply : But when yoor 
Anions manifell a juft Senfe of your Duty and Submiffion, 
nat may induce me to pardon, what at prefent I moft 
juftly refent. 

In the meah Time, it is my Pleafure that you leave St. 
Janus*s with all your Family, when it can be done without 
Prejudice or Inconvenience to the Princefs. I fhall for the 
prefent leave to the Princefs the Care of my Grand-daughter, 
until a proper Time calls upon me to confider of her Eda- 
cation. SignM G. R. 

£W Baltimore /o £«r</ Grantham, London, Sept. 13, 1737. 

My Lordy 

I Have in my Hands a Letter from his Royal Higbnefs to 
the Queen, which I am commanded to give or tranfmit 
to your Lordftiip ; and as I am Sfraid it might be improper 
for me to wait on you at Hampton-Court, I mull beg you will 
be fo good as to let me know how, and in what Manner I 
may deliver, or fend it to you. If I may prefume to judge 
of my royal Mafter*s Sentiments, hejioes not conceive him- 
felf precluded by the King's Meffage from taking this, the 
only Means, of endeavouring, as far as he is able, to renK)ve 
hisMajcfty's Difpleafure, 

I am. Your Lordfliip's very humble Servant, 

Baltimore, 

LordGrzTiihzmtoLtrd^liimoTe, September ij, 1737- 

My Lord, 

I Have laid your Lord(hip's Letter before the Queen, who 
has commanded me to return your Lordfhip the following 
Anfwer. 

The Queen is very forry, that the Prince's Behaviour has 
given the King fuch juft Caufe of OfFence : But thinks her- 
felf reftrained by the King's lad Meflagc to the Prince, from 
receiving any Application from the Prince upon that Sub- 
jcft. 

1 am, my Lor^ Your Lordihip's, £5fr. 

Grantham. 
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The PRtncEss/rom Kew, to the King at Hampton-Coart. Annoxi.Geo II. 
Sent ly Sir VfiWUzm Irby to Z^r^/ Pembroke^ axd hy Lord '737- 
Pembroke deiivned to tbt Ki n q, September 1 5» x 737. 



SIR, 

IT is witli s^l poflible Re- 
fpefl that I take the Li- 
ber^ to thank your Majefty 
ffloft hambly for the Honour 
you were ^eaied to do m^ 
iji being God&ther to my 
Daughter. 1 (hould not have 
£urd to come myfelf and pay 
my Duty to you zi Hamfton- 
Gurt, to thank you by Wwd 
of Mouth i l>ut aj t hare at 
prefent the Misfortune to be 
debarred that Honour, I hope 
your Majeily will not be dif- 
pleafed that I take the Liber- 
ty of doing it in Writing. It 
js a great Aggravation of my 
Sorrow, upon this Ocpaiion^ 
to find, that by the Princess 
Tendemefs for me, I am the 
innocent Caufe of his Dif- 
|piLce ; and I flatter myfelf^ 
if I had Leave to throw my- 
fdf at your Majefty's Feet, 
I could have explained the 
Princess ConduA in a Man- 
ner that would havefoftened 
your Majefty*$ R^fentment. 
How much am I to be pityM^ 
Sir, that an Incident fo g^te- 
fiil to me, and at the fame 
Timefb agreeable to the Pub- 
lic, ihould nn&rtunately be- 
come the unhappy Caufe of 
aDivifion in the Family ! I 
Hull trouble your Majefly no 
farther than to alTure you, 
that as it is to you I owe allmy 
Happincis, fo to you, I flat- 
Ur myfelf, I fhall likewife 
ibon owe the Quiet of my 
1737, G 



SIRE, 

C' Eil avec tout le refpeCl 
poi&ble que je prens la 
liberie de remercier tres-hum* « 
blement Votre Majede de 
Thonnenr qu'elle a bien voiK 
lu me faire d'etre Parain da 
ma Fille. Je n*aurois pas 
maiy^ue de venir moi-ni£me 
Vons rendre mes devoirs il 
Hampton-Court pour vous en 
remercier de bouche, roais 
comme j^ai le malheur d'etre 
privee de cet honneur k pre- 
fent, J'efperc que Voire Ma- 
jefle ne trouvera pas mauvais 
que je prenne la liberie de le 
£ure par ecrit. Ma Douleur 
eft d*autant plus .grande, que 
par la Tendrefie du Prince je 
me trouve la Caufe innocent* 
de fa Difgrace ; et je me flat* 
te, que fij*avois eu la permifli- 
on de me mettre aux pieds de 
Votre Majcftc, j'aurois pa 
expliquer la . Demarche da 
Prince d^une maniere i adoa- 
cirle reifentiment de Voire 
Majefte. Que je fuis i plain* 
dre. Sire, quand une circon- 
f^ance fl flattante pour moy^ 
et en m^me terns ii agreable 
an publique, eft malheureu- 
femeot devenue le trifte fujet 
d'une Diviiion dans la Pamil* 
le ! Je nMmportunerai pas da- 
vantage Votte Majelte que 
pour Vous aflurer, que, com- 
me je yous dois tout mon 
Bonheur, je me flatte que je 
vous devrai aufli biencot Je 
Repos de ma vie. 'Je.fuis a- 
g Life. 
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Anno tiGeoJI. Life. 

> 7 3 7* fjpeSt imagi&able, 

Sit, 

Your Majeily*9 moft. horn- 

ble» and mod obedient 

Daughter, Subje£^ 

aiM Serrant, 

* AUGUSTA. 



( 234 )' 
lam with all the Re- vec tout le rcTpeft fltta^tt^ 
ble. 

Sire, 



De Votre Majefte 1» trcs* 
humble et tr^-obeiffiui- 
te Fille, Sujette, «t 
Senrante, 

AUGUSTO. 



\ 



\ 



\' 



Trom thKmts tf/ Hampton-Court *j/i*PR I NCBss at Kew, 
September i S, 1 737. Sent h^ Lord Pembroke /« Sit Wil« 
liam Irby, fir thi Phikgbss. 



J'E fbis iache, Madame, 
qu*il fok arriT^ aacooe 
ofe \ ?ous diMiner fat moin- 
dre Inquietude. Ce*ft on mal- 
hearpour Vous, mats qui ne 
vient pas de mo]r» que vous 
etes impliquee dans ies Con- 
(^quences de la Conduite in* 
excufable de Totre Man. Je 
Toos plains d^avotr ^i pre* 
mierement expofi6e an plus 
grand danger, en execution 
de fes Deileinsy et puis dV 
voir {ervie de pretexte pour 
an fttite d^Indignites reiteree» 
qui m*ont ete nites. Je fou- 
faaiterois qae qndques Infi- 
nuations dans votre Lettie 
eufient ixi omSfes, kfqaelles 
cependant Je ne vous impute 
pas, ecant contained qa*elies 
ne Tiennent pas de vous. 
G.R. 

Ttm tiiVtiiixctis at Kew, to /£/ Queen atHamjfon* 
Court. Sept, 17, 1737. 



I Am forry, Madam, that 
any thing fliould happen 
to give you the leaft Unea(i« 
nefs. It is a Misfortune to 
you, but not owing to me» 
that you are involved in the 
Confequences of your Huf- 
band*s inexcuiable Conduct ; 
I pity you, to fee yon firft 
c;q>ofed to the utmoft Dan- 
ger, m the Execution of his 
I)eiigns, and then made the 
Plea for a Series of repeated 
Indignities offered to me. t 
wifhfomeln&iuatiods in your 
Letter had been omitted, 
which however I do not im- 
pute to you, as I am convin- 
ced it is not from you they 
pn>ceed* 

G.R. 



MJDAM, 
T Take the Liberty moft 
I humbly to thank yOur 
Majefty for the Honour you 
did me in coming twice to 
iec me, «nd alfo tor having 
been pleafed to beGodmo* 
2 



MJDJMS, 

JE prens la Liberie de re- 
mercier tr^-humblement 
votre Majeft^ .de THonneur 
qu* elle m*a fait deux fois de 
mevenirvoir, & aufli d*avoir 
1}ien voulu £tre Maraine de 
thet 



Digitized 



byGoogk 



&ct to my Daughter. I am 
Gctreaml/ mortuy'd that I 
could not do it in Perfon, as 
I certainly ihoold have done, 
if the King^s Orders had not 
pat it out of my Power. I 
am eytreamly concernM at 
the Manner in which the 
Candud of the Prince has 
been reprefented to your Ma- 
jeSdes, and efpeciaUy in the 
Article relating to oar two 
jporaeys from Hamfton-Cotfrt 
to l99ul9f^ the Week before I 
was hronght to bed. I can 
venture to aflore your Ma- 
jefty, that the Phyficians and 
the Midwife were then of 
Opinion, that I fhould not 
lie-in before the Month of 
Septimier, and that the Pain 
I complained of was only the 
Colic ; and indeed , Ma- 
cianv 1* >^ credible, that if 
J had gone twice to I^mltw 
with tke Defign and Ex- 
pedatioD of being brought to 
Bed, I ibould have returned 
to Hamftw Court? I flatter 
myfelf, that Time and your 
l^jefty's good Offices will 
piocwe a happy Chaise to 
the prefent Situation of Af- 
hm^ which muft afie^ me 
fo much more fenfibly, as I 
look upon myfelf to be the 
ianocent Caufe of it. I 2jx^ 
with all imaginable ^pe% 

Madam, 

Yoor mod humble an4 
moft obedient Daugh* 
ter and Servant^ 



)■ . 

ma £lle. Je fuir tr^s-mor'Annoii.Gco.lT, 
tifiee de ne poavoir le faire en J737'*- 
Perfonne , comme j^aurois 
certainement £iit, fi par les 
Ordres du Roy il ne m'e&t 
ete deiendu* Je fuis tre9-af- 
fiigee de la maniere dont U 
conduite du Pnnce a ete re- 
prefentee a vos Majeftez, & 
lur tout dans Tartide de deux 
Voiages que nous fimes do 
Hamptni'Court a Lmdres la 
femaine avant nnes Couches, 
J'ofe a/Turer votre Majelle, 
que les Medecins & la Sage- 
Femme furent alors de Topi- 
nion, que je a'accoucheroifi 
pas avant le mQ\& dt Seftem- 
br€f Sc que le mal dont je 
me plaignois etoit feulament 
la Colique t & en efiet. Ma* 
dame, eft-il croiable que £1 
j*eCois allee deux ibis kLonJres, 
dans le deflein & Tacten^ 
d'accoucher^ je ferois re- 
tournee a Hat^twC$urt F 
Je me flatte que le terns, 
k les bons Offices de vo- 
tre Ma|efte« appo^tenmt vuk 
heureux changement a une 
fituation d^aiaires, d*autant 
plus dottleureuie pour moi, 
que j*en iuis la caufe inno- 
^ente. Je fuis avec tout le 
Refpeft imaginable, 

Madame^ 

Votrc tres-humble, ^ 
^s-obeii&nte Fille Se 
Servante, 



AUGUSTA. 



JCw, Je 17 
Sift. 1737- 



AUGUSTE, 



^737. 



G%z 



frsni 
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' ( 23^ ) 
Anaoii.Gco.n.'^^ ^^^ QuiEN at Hampton-Cottrt, /« /-5^ Princess of 
1737-S, Kcw. Sept. 20, ^737. 



I Am very glad, my dear 
Princcfs, to hear you arc 
pcrfcfUy recovered of your 
Lying-in ; you xna^ aflure 
yourfelf, as you have never 
offended cither the King or 
ine, I fhall never fail to give 
you every Mark of hiy Re- 
gird and AifeftioA. I think 
it would be unbecommg either 
of us to enter into a* Difcuf. 
fion of the unhappy Divifion 
between the King arid my 
Son ; and when you arc truly 
informed of the feveral Dc- 
daratiofisthat have been made 
relating to your" Journeys 
fromHa?npton'Court,hy whom, 
and to ^hoih, they were 
made, you will be convinced, . 
that the Conduft of your 
Hufband has no way been 
mifreprefaited. 

I hope Time and due Con- 
fideration will bring my Soil 
to a juft Senfe of his Duty to 
his Father ; which will be the 
only Means of procuring that 
happy Change, which you 
cannot more fmcerely wilh 
than I do. ' 

CAROLINE- 



JE fuis ravie, ma chere 
Princeffe. ' dc vbusf^avoir 
parfaitemcht remifeaprcs vos 
Couches. Vous pouve^ ctre 
afliire, comnie vous ri*avcz 
jamais offcnfce ny Ic Roy ny 
moy, je ne manqueray jnnais 
de voUs donncr des Marques 
de mon Egard & de inon Af- 
fedion. Je cfeis qui*! nous 
feroit mal-feant a toates Ic^ 
deux, que j^ntrafle en dif« 
c\ifIion avec vous furies mal- 
heureux Dillerends entre le 
Roy & roon Fils. Quand 
vous fercz infbrmec aa jufte, 
des differentes Declaration^ 
qui ont eces faites au fujet dc 
vos Voyages de 'Hamftm* 
Court, Sc par qui, 8e i qui, 
vous ferez conviincae, que 
la Conduite dc votre Mary 
n*a etc nullcment mife dans 
un faux jour. J'cfperc que Ic 
tiems & une meure Confidcra- 
tioA porteront mon Fils a des 
jufteifentiments dc ion devoir 
cnvers fon Pere. C'cft la le 
fcul moyen dc procurer cct 
heureux changement, leqoel 
vous ne fauriez fouhaitcr plus 
finccriement que je le fais. 

CAROLINE. 



TH E fourth SefHon of the fecond Parliament ofK. George 
II. was opened* Jan. 24, with a gracious Speech to 
both Houles as ufual,' which fee in CifanJIer*sHi&, Anno I'l. 
Geofg. II, 1737-8. Page i. Which being ' immediiitely 
taken into Confideration in the Houfc of Lords, their Lord- 
Ihips voted, and nej^t Day pifefcntcd to his Majcfty the fol- 
lowing Addrefs, in return to' his moft gracious Speech from 
the Throne, *i;/«. -•-•'. 

hUfi 
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Mojt gracious Sovereign^ Anno t i .Geo. M; 

I'l TE your Majefty's irioft dutiful and loyal Subjedb, the X737-^ 
\y Lords Spiritual ajid Tcmpofal in Parliament afiem- ^"***v"'"V 
bled, beg leave to return ytfUr Majefty our unfeigned ^ords Addrefs 
Thanks for your moft gracious Speech from the Throne. i^lth his Ma- 
' It is with the greatcft Humility we take this firll Opppr-Jcfty's Anfwcr. 
tonity- of approaching < your Royal Perfon, to lament the ir- 
reparable Lofs, fuflained by -your Majefty and thefe King- 
doms, in the Death of that excellent Princefs, our late moll 
gracious * Queen ; ^nd with Hea^p overwhelmed with 
Griefy to condole with your Majeily, on this melancholy 
and folemn Occafion. 

' To indulge ourfelves in reflefling upon ^hem^ny great and* 
amiable Qualities, which difttnguiSied her fhining Chara£ler, 
and conipired to form the greateft Queen, the moil endear- 
ing Conlbrc, and the bed Parent, that ever made a prince, 
a Peddle, and a Royal Family happy, would only ferve to 
aggravate your Majeiiy's juft Grief, and make thofe Wounds 
bleed a^clh, which it is our Intereil, and (hall be our en- 
deavom-, to heal. For if the Remembrance of the BlelTmgs we 
enjoyed, from the happy EfFefts of her never-to-be-forgotten 
Vhtues, adds fo mtrth to the general Afflidion, how deep 
aSenfe niufl it llrike into the fireaftof your Majefty, the 
immediate and daily Witnefs of h^r ineftimable Accomplifti- 
ments ! 

At the fame time that we prefume to lay thefe imperfefk 
ExpreJSiom of' our real Sorrow at your Royal Ffcct, we can- 
not but bleis God for the Prcfervation of your Majefty's moft 
precious Life, on which the Welfare and Happinefs of thefe 
Kingdoms do in fo great a Meafure depend i humbly be- 
feeching your Majefty, under this fevere Misfortune, fo to 
nsoderate your Grief, as not to endanger a Health of fuch 
infinite Importance to all your People, and to exert that 
princely Fortitude of Mind, which alone can revive our dif- 
cpnfolate Spirits ; and, by leiFening your Majefty's Griefj 
alleviate that of your faithful SubjeAs. 

Your Majefty*8 gracious Declaration, that the Affairs oF 
tjie Public Ifaall fufter no Delay or Interruption from you, on 
any Account whatfoerer, is a freih Inftance of your Ma- 
jefty's making the Welfare of your People your firft Care 
in all Circumftances, and mider all l^ials ; and muft be the 
ftrongeft Inducement to us, if any were wanting, to lay afide 
all Heats and Animoftties. As your Majefty has always 
foonded the Glory of your Reign, in preferving the re- 
ligious and civil Righjts of your People, and fteadily pur- 

fuing 
» VHio dy'd Novemttr ao, X737» 



Digitized 



byGoogk 



X ^2^ ) 

AnnoYr^Gco.II.fttlng their Pro^rit/ and Happiads » (b we, m tttorn, 
1737^^*' place our great Siecurity under God, for cho(e inTalnabk 

^C/W^ BleiCngs, in the Safety of your Majei^*s moft Acred Berfon 
and Government^ which we will always fupport to the iitiaoft 
of our Power, excited by all the Tics of Duty and Gratitadci 
to perievere with analtmble2^eal and AfiefUon in oar iMpl- 
ty to your Majefty, and an unihaken Regard to the Ho* 
nour and Dignity of your Crown. 

His Maje£by*s nvofi: gracious Anfwer. 



My Lords, 
'* 1 Thank you for this datifut Addre{$» and for your Zeal 
**, I for my Perfon and Government The ai^dionate 
*i Manner in which you exprefs the yi& Senfe you have of 
** my great Lofs, gives me the moH acceptable Proof of 
** your real Concern for me and my Family. * 

Xkbitc upon the The Hoofe of f Commons having» early in the Scffion 
Army. ^ ufual» brought in and paiTed the Mutiny-Bill» and fait it 

to the HouJe of Lord$» that Bill caoie to be read a ficood 
time by their Lordlhips, on niirfilay the liinth of March, 
and was committed for the ^mfJof following without any 
Debate ; but as £x>n as it was onlered to be covunitted^ 
the Lord Carum iftood up» and fpoke in Subftance ^ fel- 
lows. 
« My Lonis, 

^- toTdXarient, When anjr Queftion happens in thisHoufe, which de- 
» pends upon Fa6b or Circumibnces« we are not to judge 

from common Reports or Surmifes : In all fu^ Cafes we 
ought to be determined by nothing but Parliamentary Knoiw- 
ledge ; which Knowledge mull be communicated to ns as 
a Houfe of Parliament, and by fome proper Authority. 
The Queftion now before us, is a Queftion of this Natiue. 
It is a Queftion which muft depend upon Fa£U or Circuni- 
lUnces^s for, I hope, no Man will, as yet, dare to fay^ 
that a Sunding Army of 1 8,000 Men, is a part of our Con* 
iUtution ; and, that the keeping up of fuch a Number ought 
always to be agreed to by this Houfe, without our asking 
for, or being able to aflign a Reaion for fo doing. I^. tlie 
eftabliihed Maxims of this Kingdom, by what ought to be 
an eftabliflied Maxim uk every free Country, a numerous 
Standing Army is nevCT to be kept up, nor ought this 
Houfe ever to agree to the keeping up Of fuch a one, with* 
out fome Neceflity for our being obliged to fubmit to foch a 
dangerous Expedient ; and , as that Neceffity can proceed 

from 

t See their Debate upon the Arfny, iA&fatuli Hift. An. «i Geo. I J, 

^73.7-8. p. 10. to 85, 
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(^39 ) 
fiom ftoAbg bot oar Circnmibiicesy either Abroad or at Jbnon.Ge6.ft, 
Home, befim we agree to the keeping up of fach an Army, »737-'- 
an Accotnt of thofe Circnmftances ought to be communicat- ^"S^^"*^ 
ed to OS in a Parliamentary Way. 

The Nation, my Lords, may fomedmes be in danger of 
being attacked by a foreign Enemy, or oar Government 
may DC in danger of being overturned by a powerful and 
feditious FafUon at Home ; and fometimes we may be fb 
unfortunate as to be expofed to both tkefe Dangers ^t once. 
When any of thefe happens to be our Oife, we are to gbct 
onr Consent to the keeping up of a Body of regular Troops; 
and, then: Number ought always to be in Proportion to the 
Power of dut foreign Enemy, or domeftic Fadion, from 
which we have, at that time, reafon to apprehend Mif- 
chief. But, in all fuch Cafes, we are not to allow our Ap- 
prehenfions to take their Rife from public Gazettes and hack- 
ney News-Papen, or from the private Informations that may 
be whifpered by one Lord to another. We have a Right t6 
be fully infiormed of the Circumftances which the Nation 
may then happen to be in, and till that Information is laid 
before ns in a proper Way, we ought not to load the Peo- 
ple with the Expence, or expofe our Liberties to the Daii-** 
ger of kecjnng up a numerous Standing Army. 

Upon this Occaiion, my Lords, I have done my Duty, I 
have done what eveiy Member of this Houfe ought to do, 
I have carefully perufed his Majefty^s Speech from the 
Throite, at the Banning of this Seffion ; and, upon that 
peru&l, I'hadthe Pleafure to fee, that it did not contain 
ti> much as the leafl Intimation of Danger. I believe it it 
one of the Ihortefl and moft general, that ever came froih 
the Throne ; and, as I have great Confidence in his Ma-^ 
jefty*s Wifdom, Penetration, and Forefight, I muft firom 
thence conclude, we are at prefent in fuch a happy Situati- 
on, as not to be under the leaft Apprehenfion of being 
difturbed, either by foreign or domeilic Enemies. I have 
gone farther, my Lords, I have carefully examined our 
Journals for diis Seffion, and upon that Examination, I had 
the SatttiafUon to find, that thefe is no Meffage, nor auy 
Anfwer from the Ckown^ which can give u^ the leaft Ground 
to believe we are now in any Danger. As tbefe, my Lords, 
are the only Methods I can think of, by which a Parliamen- 
tary Knowledge of our being in dangerous Circumftances 
can be * communicated to us, I muft think It inconfiflent 
with the Dignity of this Houfe to prcfume, from any Iiv- 
formation we may have had from public Ncws-Papcrs or 
private Whifpers, that we are in fuch Circum fiances ; and 
without fuch a Prefumption, no Member of this Houfe can 

agree 
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Aii!i«ii.Geo,n. «gi^ to th& keeping up of a Standing Ariny of i Svooq Mea^ 
1737-8. unlefb he thinks, thai fuch an Army ought to bie kept u^ 
'' ' even when the Nation is in the greateil Tranquillity and Se- 
curity ; wiiich is a Way of . thinking no Member of thij; 
Houfe, nor any Britijb SuBjeft, will ever, \ hope, ^ into'; 
for if' this fliould ever come to be eftabli^d'a^ a Majoni, a 
Standing Army of i8,coo Men at leafl would become a 
Part of our Con^tution. 

£ut now fuppofe, my Lords, t£at we were, upon the 
prefent Queflionf to determine ourfelves ^xun common Re- 
ports and SurnuTes, or from public Gaxettes and hackney 
News-Papers, yet even from them, I think, we mult con- 
clude, that we can never be in a State of more abfolute 
Security than we are at prefent. Let us exainine the pre- 
fent State and feeming Inclinations ofv all the Powers of Eu- 
tope^ and we mult prefume, that the Tranquillity, either of 
this Nation or of Europe^ is not in the leaft Danger of bck^ 
dillurbed for fome Years to come. Our Neighbours the 
Trench^ my Lords, fcem of late to have entirely changed 
their Condud. T&eir ambitious View of being able to ^s^ 
Laws to Europe^ may ftill be the fame \ but, they have of 
late endeavoured to afplre to it, by very different Methods 
from what they formerly made ufe of. Inftead of warlike 
Meafures, and violent and rapid Conquefb, they are fol- 
lowing the Arts of Peace : They arc eaiing their People of 
Taxes, encouraging Trade and Commerce, fetting up and 
improving their Manufadures, ellabliQiing apj extending 
their Colonies and Plantations, both^ in the Eaft and Wtfi- 
Indies, and cultivating a Spirit of Indufby aiid Frugality ih 
every part of their Dominions. This is a Method' more flow, 
but, in my Opinion, more certain, than that they formerly 
purfued. It is a Method fo certain, that I am convinced, 
they will foon arrive at the End they have in view, unlefs 
.their Neighbours, and particularly we of this Nation, take 
care to follow the fame Meafures. They arc now fo care- 
ful not to raife the Jealoufy of their Neighbours, that in the 
lall War they were engaged in againft the Emperor, though 
they were every where Victorious and Succefsful, though 
there feemed to be nothing to obftrudl the Progrefs of thtir 
Arms, yet of thcmfelvcs they fct Bounds to their Ambition, 
an.d were fati&fied with adding but one Province to their Do- 
minions, left by aiming at more, they had awakened the 
other Powers of Europe, who then fcemcd to be all aflecp : 
I fay afleep, my Lords ; for though that Province was but 
iiiconfiderable, when compared with the Conquefts they 
might have made, if none of the other Powers of Euro*e 
had joined the Emperor agai^il them ; yet, as the FntK h 

Dominions 
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Dominions weft before too large, as their Power was before Annoii.6eo.n. 
that Conqneft greater than is confiftent with the Balance of 1737-8. 
Power in Europe^ it was a Conqaeft they would not have ^,•Si''%J 
aimed at, if thofe who ought to be the Guardians of that 
Balance, had been as watchful as they ought to have been^ 
and had taken proper Meafures for preventing an Addition 
to that Power, which, before that Acquifition, was mord 
than a jflatch for any one of its Neighbours upon the Con- 
tinent. 

Thcfc Meafures, my Lords, the French have been led into 
by a Minifter, who, by his Wifdom and Condtt£l, has 
united with the Dignity and Authority of his Character, the 
Afiedions and £fleem of the People ; and what is moft ex- 
traordinary, he has gained the Affedions and Efteem of the 
People, by purTuing Meafures which were contrary to xhtxt 
Genius and Inclinations, and contrary to thofe Notions of 
Gbry and Renown, which had been inculcated into them, 
during the late and long Reign of Le^is the 14th. He 
has never threatened War, while he was cringingly fuing for' 
Peace ; nor has he put his Country to the Expence of for- 
midable Armaments, at a Time when he was refolved to 
tye up their Hands by peaceable Inftru^ons. On the con- 
trary, when he found himfelf under a Neceffity of going 
to War, he began the Attack, before his Enemies had a 
Sufpicion of the Danger ; and he put an end to the War, as 
ibon as he could obtain a fuffidient Compenfation for his bwa 
Country, and a proper Satisfa6lion for thofe who were its 
Allies. From the whole of his Conda^ it appears, that he 
is not ambitious of making great 0)nqueib» nor defirous of 
going to War ; therefore while he continues prime Minifter, 
we have no Reafon to apprehend an Attack or Invafion •• ^ ' 

from France ; and as it is notour Intereft to engage in War, 
as we never ought to engage in any War but through Ne- 
ceffity or for Sclf-prefcrvation, I cannot think we have at . • 
prefent a View of attacking the Kingdom of France^ or any . 
other Kingdom or Stace in Europe. 

I know, my Lords, k may be objeifled, that as theMini^ 
fler who has now the Dire^ion of public Afiairs in Francef 
is of a great Age, we can put no truft in that Security which 
depends upon his Life. It may be £ud, that by the Courfe 
of Nature, his Life, or his Capacity for Bufine^^ can b^ of 
no long CoDtinoance 1 and as he may be fucceeded by a 
Minifler of an ambitious, enterprizing Spirit, we ought to 
provide againft the worft, and therefore ought to keep up 
fich a fbnding Army as may be fufficient for repelling any 
Attack. This, my Lords, is an Objedion which will al- 
ways be as good as it is at preilent, againfl our reducing 
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AnnoiiGco.Il.any Part of oar Army. A young Minifter may die as wdl 
1737-S* as an old, and a young Minifter is more apt to change his 
^ MeaTures, or to engige in ambitious Deiigns, than an old 
one can be fuppofed to be ; therefore, if thb be now a good 
Objeflion againil our makinjg.a Redudion, it muft always 
be fo ; confequently a StancCng Army of at leaft 18,000 
Men, mufl be entailed upon us for ever, and fo become a 
Part of our Conftitution. But fuppofe the prefent prime 
Miniiler of France fhould die, or ihould refign his Employ- 
ments before next Seilion of Parliament, he has acquired 
fo much Gior}', and that Kingdom has reaped fo great and 
fo apparent Benefits, from the peaceable Meafures he has 
purfued, that his SucceiTor muft be not only a Maa of an 
ambitious and enterprising Genius, but alfo a Man of no 
great Wifdojn, i{ }\^ does not follow the fame Meafiires; 
and fuppofe he fhould not, fuppofe him as ambitious, or as 
great a Fool as any Minider that ever direded the AfBiirs 
of that or any other Kingdom, it will require fome Time 
before he can fix himfelf in Power, and (ill he has fixed 
himfelf, he will not, he dare not attempt to diilurb the 
Rcpofe of any of his Neighbours j fo that, with refpedl to 
f><4;;r^, fuppofmg the worft that can happen, we have no 
Reafon to apprehepd an Attack, or any Diflurbance from 
that Quarter, before next Sefiion of Parliament; and in the 
next Seilion we may again encreafe the Number of our 
Forces, if the Circumflances of the Nation then feeoi to re- 
quire it. 

Oar Neighbours the Duub^ my Lords, can have no In- 
clination to diHorb the prefent happy Tranquillity <^ Europe ; 
and they feem to be fo well afTured of its not being in Dan- 
ger of being diflurbed by any other Power, that they have 
not now fuch a Number of Forces in their Pay as they 
ought CO keep up for guarding their own Frontiers, and for 
fulfilling the Stipulations they have entered into with their 
Neighbours. Then, with regard to the Emperor, he is* we 
know, already engaged in a War with the ^urks^ and in 
that War he has, as yet, met with fo little Succcfe, that 
we caimot fuppofe he will attack any of his Neighbours on 
this Side, while that War continues ; nor can we fuppofe 
he would have engaged in that War, if he had not been 
fully afTured of the pacific Difpofition of the Court of 
Frante ; and the Event has fhewn, that his AfTurance was 
not without good Foundation ; for the Court of France^ in* 
Head of taking Advantage of the War the Emperor is en- 
gaged in agaiuli the Turks ^ are now employing their good Of- 
fices for putting an End to that War. This (hews the Har- 
XQony tJiat atprefent fubfifts between (heJEioufes of Aujlria 
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niBwiM ; aod as the Conteotion between thcfc two Houfes ^nnotiGicll. 
lus been the chief Caui^ of moil of the Wars th^t have late- 1737 -S. 
\y happened in Europe, I iec no Reafon to apprehend that ' 
the prefent Tranquillity can be dillurbed, as long as that 
Harmony fubfiils. 

The two Northern Powers, my Lords, feem both at pre- 
fent more Intent upon the Improvement of their Trade and 
Navigation, than upon diflurbing the Tranquillity of one 
another, or of any of their Neighbours ; and the Mu/co-vifes^ 
Botwith£landing their late Snccefs againfl the Turh, have 
their Hands fo full upon that Side, that there is not the 
lead Danger of their attacking any of their Neighbours 
upon this. Here likewife we have a freih Inftance of the 
pad£c Inclinations of the Court of France ; for though 
tkeir favorite Point in Poland had been defeated, and his 
moft Chriiiian Majefty*8 own Father-in-law drove out of 
that Kingdom, by the fuccefsful Arftis of Ruffia, yet the 
Coart of France ofl^red their Mediation for bringing about 
a Peace between the RuJJtans and Turks, and the Ruffians, 
with more than Ruffum Policy, accepted of that Media- 
tion. 

The Peace of Itafy, my Lords, feenos to he infurcd not 
only b)c .^e prefent Circumilances of the feveral Princes 
thereof^ but by the Guaranty of the King of France ; a 
Guaranty which b fufficient for over^^wing the ambitious 
Vi^vs of any Prince or Potentate in Italy ^ and « Guaranty 
which his rnoft Chriftian Majefly will, I believe, for his own 
Honour, as well as for the Intereft of his Kingdom, take 
care to obferve more faithfiilly tham fbme Guaranties have 
been of late Years obferved. 

I h^ve now, I .think, fhewn, my Lords, that with re- 
fped to the Tranquillity of this Kingdom in particular, or 
of Znnpe in general, there is not the leaft Ditlurbance to 
be apprehended from any Prince <Mr Potentate in Europe, un- 
ids it proceeds from Spain ox Portugal; and that neither of 
thde Kingdoms will attack the other, I think, we are at 
prefent as certain of, as we can be of any future Event 
whatibcver. As Portugal is not by itfelf a Match for Spain, 
there is not the leail Danger that the latter will be attacked 
\ff the former ; and as Spain muilT have been convinced, by 
the late Candad both of J^rance and of this Nation, that 
they win not be allowed to execute any ambitious Defigna 
they may have againfl Portugal, there is Reafon to pre- 
fume they have, for fome Years at leaH, laid fuch D efigns 
entirely afide ; therefore, , we have no Groond to think, 
that either of thefe Kingdoms will attack the ether ; and 
this Natioa furely can never- be.in Dread -of aiv Attack, 
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^noofi.Geo. iLmuchlefs an Invafion from Portugal ; for thoagh the Pat- 
1737-S. tugue/e fhould be (b mad as to imagine themfelves an equal 
^ Match for this Nation, yet the feafonable Ailiilanoe we 
lately fent them, when they were in Danger of being fwal- 
lowed up by S fasti, muil have laid them under (uch Obli- 
gations, that it cannot be fuppofed they will attack us for 
9, flight Caufe, or in a (hort I'ime ; and their own Safety 
will always, in my Opinion, prevent their ^ling oat 
with us ; becaufe they muil be fenfible, that the Moment 
they do fo, they lofe the only Safeguard ihef can depend 
on, for preventing their being conquered, and made a 
Prey of by their inveterate Enemies the Spaniards, 

The Intereft and Inclinations of the Spanijb Court, with 
refpe£t to its Neighbours, and with regard to us, remain 
now, my Lords, only to be confidered. With regaid to 
France, whatever the Interefls of the Bfanijh Nation may be, 
I am fure it cannot, and I am ibny it cannot be fappofed, 
that the Court of hfain have at prefent an Inclination to 
have any Mifunderfbmding with the Court of France ; bat 
fuppofe they had, and that a War fhould break oat be- 
tween thefe two Nations, I hope it is not to be prefamed, 
that we would fake the Part of France againfl Spain ; and, 
con£dering that fome Years ago we refuied to be the fob 
Mediator of the Differences then fubfifting between the 
Courts of Madrid and Vienna, only for Fear of difobiigine 
the Court of France, thoagh we might have thereby had 
an Opportunity of detaching Sptdn entirely from a Depen- 
dence upon, or a Confidence in the Court of France^ I 
think it is to be prefumed, that the fame Perfons would iiili 
entertain the fame Fears, and would therefore refbfe to join 
with Spain in a War againft France, however much the In- 
tereft of Europe in general, however much the Intereft of this 
Nation in particular might plead for fuch a Conjuncti- 
on. There is therefore no Reafon to apprehend, that Spain 
will diflurb the prefent Tranquillity by attacking France^ 
or that we would be engaged in the Quarrel, if it fhould ; 
and as for Spain's attacking the Emperor, or any of the 
other Princes or States, who have Dominions in Ifafyy we 
can have no Reafon to apprehend any fuch thing, as long 
as France flands engaged to guaranty thofe Dominions, 
and fecms refolved to obferve and perform that Engage- 
ment. 

In the laft Place* my Lord?, let us confider the Interefis 
and Inclinations of the Court of Spain, with regard to this 
l^ation in particular. What the Inclinations of the Court 
pf Spain may be, I fliall not pretend to determine ; but 
I am (ure, it is againfl the Intereil of that Nation to have 

any 



Digitized 



byGoogk 



( 245 ) 

any'MtfdnderftaiMiiiig with this; and therefore till I am in- Annon.Geo.Uw 
formed of the contrary by a proper Authority, I muft pre. 1737-S. 
fame, that the Court of Spain have at prefent no Defign 
againft the Peace of this Kingdom. Their Quarda Coftds 
in America have, it is trae, been guilty of many piratical 
Pra6Uces of late Years, and by fuch Prafticcs have infult- 
od the Honour, as well as injured the Trade of this Nati- . 
on ; but I cannot think, that any of thofe Pradlices were 
authorized by the Court of ^ain. We know, that many 
of thefe Guarda Cofids are Ships fitted out by private Men, 
who receive Commiffions from the Spanijh Governors in 
that P^ut of the Workl, to guard their Coafts, and to feize 
all Ships and Veflels they find concerned in illicit Trade. 
The Crews of fuch Guarda Cofta's are ufually compofed of 
Fellows who ferve, noPurchafe no Pay; and when thefe 
Fellows can meet with no lawful Prize, Neceility compels 
them to ad like Free-booters; They feize the firft Ship they 
can make themfelves Mafters of, and then fwear they found 
her carrying on an illicit Trade upon their Coafts. By fuch 
Fellows many of our Merchant Ships have been, I believe, 
unjuftly feized ; but I am convinced, that, upon our Appli-^ 
cation, many of thefe Fellows have been already hung up 
at the Yard's Arm, and that every one of them will be io 
ferved, as foon as he isdetedted, and the Fa6t fully proved. 
Nay, if itihould be found, that any of the 5/«!i»i/i& Go- 
vernors in the Weft-Indies have winked at fuch Praftices, or 
have gone Shares in the Spoil, which may be the Cafe, I 
am convinced they would, upon our Application, be called 
home by the Court of SpMn, and would there meet with an 
exemplary Pnnilkment. 

This, my Lords, I am fully convinced of, becaufe, I 
find, our MiniAers ftill keep a Correfpondence with the Court 
of SfaiHy and are now carrying on a Negotiation with that 
Court, in order to concert proper Mcafures for preventing 
fuch Pra6lices in Time to come; for if the Court of Spain, 
had in the leaft appeared to have countenanced fuch Pradli- 
ces, or if that Court had refufed, or unreafonably delayed to 
infiia condign Puniftmient upon any one of the Offenders, af • 
tcr the Crime had been fully proved againft him, I am fure 
no Minifter of Great Britain would have dared to keep a 
Correfpondence, or to carry on any fort of Negotiation, with 
a Court that had ofilered fuch an Indignity to his King, and 
fuch an Infult to his Country. 

■Pca<;e. my Lords, is a defireable Thing for any Nation, 

eijpecially a trading Nation ; but, whoever thinks that a 

Peace ought to be purchafed at the Expence of the Honour 

of his Country* will, at laft, find himfelf egregiouily mif- 
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AoneiT. Geo il. taken. By the Cudom of all Nations^ and all Ages» wlien 
1737^3. an apparent, and real Affront has been put upon one Na- 

^ tion by another, the injured Nation, ought to niake a pe- 
reniptory Demand of Redrefs, and if it is not granted upon 
the very firft Demand, they ought to break off all further 
Corrcfpondence, and immediately begin Hbflilities.. If they 
fubmit to a Negotiation after fuch a Refufal, they ^lay, at 
lafl, obtain a nominal Peace, but it comes attended with 
Contempt i and a Nation that is contemned, can never ex- 
peft a Ceffation of HoUihties. 

For this Reafon, my Lprds, I cannot ^lertaio fo bad aa 
Opinion of thofe who have» at pjrefenc, the Honqur to be 
concerned in our Admlni^ration, as to imagine, that the 
Court of Spain have in the leaft countenanced th^ piratical 
Pradices of fome of their Subjeds in Amuka^ or that they 
have refufed to do Juilice upon ai\y one of the Offenders : 
But, fuppofe they fhould do fo before next Sefiion of Parlia- 
ment \ for, as I have faid, it is, impoOible to fuppofe they 
have yet done fo ; I ihall grant, we (hould in fuch a Cale, 
be under an immediate Nccefiity of declaring War againil 
tjiat Nation ; but, in fach a War, what can- we have to do 
with a Land- Army ? What Occafion can we have for keep- 
ing up an additional Number of Troops on account of fuch 
a War ? Every Gentleman muil know, that it would be ri- 
diculous in us, to attempt to invade Old Spain^ with fuch a 
Land;Force, as would be fufficient to make any Conqueil 
there ; and, tho' we fhould make a Redu£lion of 6000, 
we could fparc a fufiident Number of Land-Forces, for in- 
feiling and making Inroads upon their Coafls. Can any 
Gentleman fuppofe, that Spain would attemot to invade this 
Nation ? They know, by Experience, the Precarioufiiefs of 
all fuch Attempts ; and, the formidable Navy, which this 
very SciTion of Parliament has enabled his Majefty to fit out, 
muil make it ridiculous in them, to think of any fuch At- 
tempt. The Number of Seamen, that are already provi- 
ded for tltc Service of thecnfuing Year, will enable his Ma- 
jelly to fend cut ieveral Squadrons of Men of War, every 

. one of which wiil be fuperior to any naval Force the $pani- 
ardi cin fend againft them. With thefe Squadrons we may 
protcft our Trade and our Dominions, and at the fame Time, 
fo much annoy the Coaib pf our Enemies, that they will 
foon be forced to fue for an Accommodation. It is by 
means of our Navy only, that we can pretend to force 
Spain to a Compliance with our juil Demands ; and, there- 
fore, if we are ip Danger of being involved in a War with 
that Naton, we ought to reduce our Army, tlut we may 
\rith. the more Eafe augment our Navy. 
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This was the Method, my Lords, by which his late Ma- AanDji.Oco.U. 
jefiy managed the War he was engaged in againfl Spain, i:37-^- 
Even after the War was in a manner begun, he made a Re* 
dadion of his 'Land -Forces, and he told his Parliament, he 
did ioy bcCRuie he thought his Fleet fufficient not only to 
gire a Check to the ambitious View9n>f Spain, but to com^ 
pel them to agree to reafonable Terms : The Event, ac-^ * ^ 

cording)/, anfwered his Expectations ; for, by means of his 
Fleet, 1^ ibon convinced the Spanifl> Court, how vain it was 
for them to contend with 4his Nation, or to embark in any 
Pro^e^ that were inconfiftent with the ^Intereft of Gneit 
Britahij Or with the Engagements we hsd entered into with 
any of our Allies. This is an Example, which ought now 
to be fiyliowed ; I wifh it had been always followed : If we 
had made the fsme U(e of our Fleet upon feveral Occafions^ 
fioce that Time, we (hould never have had any Depreda-* 
tioDs to complain of s nor (hould we now have h^d the lead 
Gronnd to be afraid of Spain, or of any Power in Europe^ 
that durft take her Part agaioil us. 

Having now, my Lords, examined the prefent Circunv* 
ihmces of the Nation with refpedt to fcreign Affairs, I (hall 
aezt beg Leave to examine our prefent domeftic Circum^ 
ftaoces, fo ^r at leaft as they can be traced from common 
Reports and public News- papers. From thefe I am fure it 
does not Jtppeaf that we are in the leaft Danger of any do* 
fficftJc Troubles or Commotions. There may be great Dif' • J, 

coDteots in the Nation, I am forry they, are fo general as \ 

they appear to be ; but, there is no DifaffeCUon, nor any * « 

Teeming XMgn to overturn or dilhirb the Government. If 
there are any Plots or Confpiracies in Embryo, if the Go* 
yemment is afraid of any fuch, fomething of it ought to 
be told, fome Intimation ought to be made to us of out 
Danger, and fbme of the Reafons for fuch Fears ought to ba 
commimicated to as in a parliamentary Way : When this 
is done, I ihail be ready to yoin in any Meafures for difap- 
poioting fuch Confpiracies, and for bringing the Confpira^ 
(on to condign Punifhment ; but, I cannot agree to load 
and terrify the Nation, with fach a numerous Standing Ar- 
my, only becaufe a Minifter has whifpered me, that ho 
tkinks our Govenunent, or our prefent happy Eftablifhment, 
in Danger. 

I know, my Lords, it may be iaid, that there have been 
lately many Mobs and Tumuks in feveral Parts of the King- 
dom, and that therefore, the Number of regular Forces we 
have at prefent, is the leaft that is necefTary for preventing 
or difpe^ng fuch Tumults, and for afliiling and enabling the 
civil Magi£at» to execute the Laws of our Country. My 
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Aaaoii.Geo.Ii. Lords, I hopt^ I (hall never fee this Nati<»ii reduced tofoch 
1737-2- unfortunate Circamlbnces. A Law, which the civil Power 
is unable to execute, muil either be in itfelf oppreffive, or it 
mud be fuch a one as affords a Handle for OppreiQon. I 
hope this Houfe will always have Penetration enough, not 
to pafs a Law which is in itfeif oppreifive, or at leaft the 
Goodnefs to repeal it, as foon as it appears to be fo > and I 
hope we (hall always have Virtue and Courage enough to 
(end that Maglilrate or that OfBcer to Tyhm^^ who (hall dare 
to make an opprefTive Ufe of any Law we give oor Confent 
to. Therefore, if there be now any Laws in being, which 
cannot be executed by the civil Power, we ought to enquire 
into them, and the Ufe that is made of them, in order to 
amend or repeal them ; and to contrive fome other Methods 
or Laws, for anfwering thofe Ends, for which they were in- 
tended. Surely we are not to make a Sacrifice of our Con- 
fiitation and Liberties, by e(bbli(hing a military Govern- 
ment, for the Support of oppreflive or dangerous Laws, 
which, through Inadvertency or want of Forefight, have 
been agreed to, either by ourfelves or our Ancefbrs. 

Butfuppofe, my Lords, that the Mobs and Tumults, 
which have lately happened, and the Oppofition that has in 
fome Cafes been made to the civil Magiftrate, have proceed- 
ed from nothing of an opprei&ve Nature in any of oor Laws, 
nor from the oppreflive Ufe that has been niade of any ai 
them, which, I hope, is the Cafe ; yet Experience has 
taught us, that regular Troops are far from being proper or 
efFeAual Inftruments, for preventing fuch Tumults, or for 
aiding the civil Magiftrate in the Execution of oar Laws. 
The late atrocious Murder committed by the Mob at JEiiv- 
htrgby was perpetrated within a few hundred Yards of a 
whole Regiment of regular Troojls ; and even here in f^ffi^ 
tniftfler^ nay even within the Verge of the Court, we know 
tliat great Affronts have been o&red to the Government, 
and fome Murders committed, by. Mobs within the View of 
our regular Troops. It is impoffible, my Lords, to make 
our regular Troops proper or efiedlaal Inftruments for quel- 
ling Mobs, or for enforcing the Laws of their Country, oo- 
lefs you lodge the civil as well as military Power in the Offi- 
cers of your Army ; and fuch a Regulation, I am fare, no 
Lord of this Houfe would agree to; nor would any CMccr 
of our Army, I hope, defire to fee it eftablifhed. 

For this Realbn, my Lords, we ought to take all pofiible 
Care, by prudent Regulations and frequent Enquiries, that 
the civil Magiftrate may never (land in need of regular 
Troops, for enabling him to quell a Mob, or to execute any 
Law that has been, or (hall be ena£ted« Even with reiped 
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to oar Taxes, we ought to take Care to have them To mo- Annoti.Geo.Il, 
derate, and levied in luch an eqifal and eafy Manner, that i737'^* 
regalar Trodps may never be ncccffary for enforcing the ' " ^ 
Payment of them, or for apprehending thofe that are guilty 
<^ defrauding the public Revenue ; for, it is a bad Omen 
for the Liberties of a People, when they are loaded with 
Taxes, which they think fo heavy, or fo ill applied, that 
theCdIedors mufk always come efcorted by Parties of Horfe, 
Foot, or Dragoons. Such a People may be kept in Obe- 
dieoce, and may be compelled to pay as long as they have 
wherewithal to pay, hy a numerous Standing Army ; but 
from the Moment that fuch Meafures become necefTary, the 
People moA be lookM on as Slaves, and their Armies of Sol- 
diers and Tax- Gatherers will look upon themfelves as their 
Mafters. This, my Lords, is far from being the Cafe- of 
diis Nation at fK^fdnt. There may be Difcontents amongft 
IB, there may be fome Perfons who grumble unjufU/ 
at thofe Taxes, that have been laid upon them by a 
free and independent Parliament i but, I hope, no Man will 
pretend, that thofe Difcontents are; as yet, fo general or fo 
riolenty or that thoie Grumblers are fo numerous, that an 
Army of 18,000 Men 11 the leaft that is neceffary, for keep- 
ing oar People in Obedience, and for compelling the Payment 
of our Taxes j therefore, the Circumftances the Nation is in 
at pneient, with refpe£l to our domeilic Affairs, can afford no 
Argument againft oar making a Redu£lion of our Army. 

On the other Hand, my Lords, the Arguments in Favour 
of a Redu£tk>n are many, and all of them, in my Opinion, 
unanfwerable. I fliall mention only two, one of which 
proceeds firom our prcfent Circumftances, with refpeft to 
foreign Aflkirs, and the other from our prcfent Circum- 
ftancea, with regard to domeftic Affairs. Our Neighbours 
upon the Continent are all now, and have been for fe\'eral 
Years, Cultivating the Arts of Peace. They are all fctting 
up Manafadtures of their own, and encouraging Trade and 
Commerce among their Subjects, with great Induftry and 
Application. This muft of cocrfe diminifti our Trade, or 
oblige our Manufefturcrs and Tradefmen, to fell 'the Produce 
of their Labour at a cheaper Rate than they formerly 
irfcd to do ; for, as the Extenfivenefs of our Trade confifts in 
fomifhing our Neighbours with thofe ManufaAures, which 
thej^ cannot work up among themfelves, if they begin to 
fet up Manufaiflurcs of the fame Kind, we can no longer 
propofc to fumiih them with fuch Manufifturcs, unlefs we 
can make them better, and Ml them cheaper, than our 
Neighbours can have them at home. For this Rcafon, we 
have now much greater Rcafon to be afraid of the Progrefs of 
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Anno T1 Geo.II. Trade among our Neighbours, than wc have ta be afraid of 
1737-*- the Pi-ogrcfs of any of their Anns. The Progrcfs of their Anns 
' we 61 ay give a Check to, as Toon as it becomes formidable, 
by violent Methods, which are quick and eafy, becaufe the 
Execution depends upon our Government only ; bat, we 
cannot pretend to give a Check to the Progrefs of their 
Trade, by violent Methods, as long as they do nothing that 
is inconfiflent with the Treaties they have made with us. We 
can give a Check to their Trade by no other Method^ 
but that of enabling our Merchants to fell cheaper, than our 
Neighbours are able foil Commodities of the fame Kind 
and Goodnefs : For this Purpofe, we muH enable our Manu- 
fadurers and Tradefmen to fell the Produce of their La- 
bour at the cheapeft Rate j and, the only Way to enable our 
Manufadurers and Tradefmen, to fell the Produce of their 
Labour at a cheaper Rate, is, to abolifh all thofe Taxes 
which enhance the Price of the NeceiTaries or Convcniendes 
of Life, or of any of' thofe Materials that arc neceifary, 
for working up our Manufadlures. This, my Lords, wc 
have too long neglefted, and to this Negleft we may chiefly 
afcribe the prefent Attempts of all our Neighbours, and the 
flouriihing State of the Manufactures and Commerce of that 
Neighbour, who is our mod dangerous Rival. Every Mao 
who is converfant in Trade knows, what great Encroach- 
ments France has made, iince the Peace of Utrecht^ upon 
evGxy Branch of the Trade of this Kingdom. As we were 
then in Pofl'eliion of the principal Trade and Manufactures 
of Europe y if we had then begun to diminifhour Taxes, and 
to take proper Meafures for the Prefervation and Improve- 
ment of our Trade, they could not have made fuch En- 
croachments upon us, and confequently they could not have 
been in their prefent fiouriihing State, nor ihould we have 
been in the diiirefled Condition we are in at prefent. 

The only Method, my Lords, we can take, for diminiih- 
ing our Taxes, is to be frugal in our public Expences ; and, 
confidering the powerful Navy we keep in continual Repair, 
and the great Number of Seamen with which our Trade, 
while it Tails, will always be able to fiimifh us, there is 
no Article of public Expence, in which we can be frugal 
with more Safety and Conveniency, than in that of our 
Standing Army ; therefbre, we ought to negleCl no Oppor- 
tunity for reducing our Army, nor ought we ever to keep 
up a greater Number than is abfolutely neceflary, accord- 
ing to the Circumllances the Nation happens to hie in at the 
Time. But fo far have we been from being frugal and fav- 
ing upon this Article, or, indeed, any other Article of pub- 
lic Expence, that we Jiiave for many Years kept up a more 
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nQiheroQs Standing Army than was, in my Opinion, ne- Anno n.Geo.ll* 
ceiTaiy ; and upon moft of the other Articles we are every '737-^- 
Year lacreailDg, inftead of diminifhing. Oar civil Lilt Re- 
venue has been xncreaied from 4 or 500,000/. to» I may 
fay, near a Million a Year. The Expence of our Army at 
Home has been of late Years increafed : T'he Expence of our 
Land* Forces in the Plantations, Minorca^ and Gibraltar^ 
has been increafing for feyeral Years, and is this Year 
higher than it was the laft- The Expence of Chelfea Hofpi- 
vsik is every Year increasing ; and as we are almbft every. 
Year creating fome new Poii, or adding fome new OfHcer to 
the Management and CoUe£Uon of our public Revenue, 
this, I believe, is a hidden and dangerous fore of Expence, 
which has been vaftly increafed of lace Years, and is tM^iy 
Year increaiing. Many Smalls, my Lords, make a Great, 
as we may fee by comparing our prefent annual Revenue 
with what it was forty or iihy Years ago. Before the Revo- 
htion, the whole of the public Expence, which the People 
of this Nation were annually loaded with, was but about. 
two Millicsns : Now, what we call the current Expence, 
which the Parliament provides for every Year, amounts to 
above two Millions, befides the civil Lilt, the IntereA grow* 
ing doe every Year to our public Creditors, and the fmking 
Fund, which are provided for by ellabliihed, perpetual Re* 
venues ; and as the civil Lilt Revenue may be computed at 
near one Million, the Intereil growing due upon our public 
Funds at near two Millions, and the finking Fund, at above 
one Million yearly^ we muil reckon that the People of this 
Nation are now, even in Time of Peace, loaded with a pub* 
lie Expence of fix Millions, inflead of the two Millions, 
which was the higheft Sum they were ever loaded with in 
Time of Peace, before the iJiie happy Revolution. 

This leads me, my Lords, to the other Argument in Fa- 
vour of a Redudion of our Army, which, I have faid pro- 
ceeds from the prefent State of our domeftic Affairs. If 
we confider the many and the heavy Taxes our People arc 
now obliged to pay : If we confider the great Number of 
Years th^ have been loaded with thefe Taxes : If we confider 
the frequent Hopes that have been given them, of feeing 
feme c^ thefe Taxes aboliihed, the many Difappointments 
they have oiet with, and the Defpair they are now reduced 
to, of ever feeing themfelves freed from any of thefo lieavy 
Taxes ; we cannot wonder at the general Difcontent which 
now prevails, even though no late Meafure, nor any late 
Misfottone, had contribn&ed to add to that Difcontent. Our 
People, my Lords, mufl be relieved fr(»n fome of the heavy 
Taxes they now groan under : His Majeily, in his £riiL 
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Aano TT.C«o.II. Speech from the Throne, was fo gracioas ts to declare^ that 
>7>7 ^* this was what he ardently wifhed. This revived the Hopes 
of oar People ; but they have been To long difappointed, 
that they now begin to lofe Patience. A Reidui^ioa of our 
Army will enable us to anfwer the Feople^s Expeftationst 
or at lead it will revive their Hopes* This will givne imme- 
diate Satisfa^ioQ, and will remove that general Di^nteat 
which DOW prevails. It will revive the Spirit and the Jnduflry 
of our People, and may recover our Trade from the 
languifhing Condition in which it is at prefenL fiat God 
pn\y knows the Effe^s which a contrary Meafuie majr pro- 
duce : No Man can tell what the People may be drove to 
by Refentment and Defpair; therefiwe, every Man who 
wiihes well to our happy Conititution, or to the iUu&ions 
Family now upon our Throne* muft be fbr a Mea&re that fo 
apparently tends towards reconciling to his Majcily the Hearts 
and AiFedions of his People. 

I hope, I need not mention, my Lords, the many other 

Diiadvantages that attend keeping up a numerous Standing 

Army in a free and trading Country ; every one of whicli 

affords an unanfwerable Argument for making a Redudion. 

The keeping up of a landing, mercenary Army in a free 

Country, neceiTarily deftroys the martial Spirit and Difcipling 

of the reil of the People ;, and all Hifiories fhew, that a cowr 

ardly People muft foon become Slaves to a foreign or a do- 

meftic Army. The keeping up of fuch an Army, in a 

trading Country, encourages and promotes a Spirit of Idle- 

ne(s, Lewdneis, Debauchery, Luxury, ^and Extravagance 

among all Ranks and Degrees of Men ; and every one 

knows that the Trade of a Country, efpecially where it has 

many Riyals, can be fupported by nothing but by the In- 

dullry, Virtue, Sobriety, and Frugality of the People. The 

Quartering pf Soldiers, even in this Country, is a terrible 

Grievance, and a heavy Load upon many private Men, and 

is of moil dangerous Confequence to the Freedom of our 

iBledions, |« caufe it is a Rod in the Hands of our Miuflers, 

which they may make ufe of for correding any Corporation 

or County, that (hall chufe a Member who^ Face is not 

agreeable to the Court. The providing of a daily Sapport 

for fo many hale, fufty Fellows, moft of whom have been 

bred up to ibnm laborious Trade or Employ OMBt, gready 

diminiihes our Profits by Trade, and coniequently our saiional 

Revenue, which» every one knows, depends upon the Xja- 

bour and Induftry of our pttfor,. Theie are Difadvantages 

which are nniverfally acknowledged; and therefore, we oo^t 

sever to fubmit to the keeping up of a (landing, mercenary 

Army, but in Cafes of the mc|k.tti;gait Neceffity ; nor ougHi; 
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^ at aof timt to keep op z more nmneroiis mercenary Anjay^ Aj»o irOmJU 
than the prefect NeceiTicx evidently requires. Z737--S* 

I ihaU conclude, my Lords^ with obfcrving, that when a \w**Sr^^ 
Paxiiament is called upo9 any /extraordinary Bufinefsy or when 
any A&ir of an extraordinary Nature is to be laid befonB 
them, it has always been the Cuilom for our Xing, to take 
Notice of it, or to give fome Intimation of it, in his Speech 
jfrom the Throne, at the Opening of the Seflion. This is a 
Caftom immemorial, and a valuable Cuftom, becaufe it pre* 
vents Surprize. Hia Majeily, in his Speech from the Throne, 
at the Opening of this SciSon, was .fo far from intimating to 
u»» that any ASak of an extraordinary Nature was to be laid 
before us^ or that any extraordinary Demand was to be 
made upon u^ that he exprelly.told us, he called us together 
for the necefiary Difpatch of the public Buiinefs. From hence 
I had the Pleafure to conclude, that nothing was to come be- 
fore us, but the nfual and ordinary fiuiinefi, that muft necef* 
6ffily be difpatched by us every Seifion of Parliament ; and 
will any Man pretend, that the keeping up and providing 
for an Army of iS,ooo Men, is any Part of that public 
Bofineis, which nmll neceilarily be difpatched by every future 
Beffionof Parliament in Of 47I Britain? My Lords, if there 
were no other Reafonfor making a ReduAion, thb alone 
would make me fanguine in its Favour ; left it ihould, from' 
our Conda^ in this Seflion, be prefumed^ that the l^eping 
up and providing for fuch an Army is an Affair of courfe, an 
Affair which every fubiequent Seffion ought to agree to» with* 
oat the ieafl Intimation, or th&leaft Reafon for ihewing, that 
it is ne^efiary for them to do fo. I muA therefore conclude 
with moving your Lordihips, that it may be an Inftrudlion to 
the Commioee, That the Number of effisdlive Men for Moves for a 1!t&. 
Guards and Garrifons in Gr^at Britain and the Iflands of duaioa. 
Guermfij and Jerfiy^ to be kppt up for next* Year, ihall not 
exceed, iz^ooo. 

^oiNi^caftU. DakecfAV^. 

My Lords,, caftlc. 

I have io great an Opinion of the noble Lord who fpoke 
iaft, that I am always extremely fony when I differ from him 
Dponany Queftion that happehs to come before us* In fuch 
Cafes it is even with Difitculty I yield to. my o^fm Opinion, 
and with gceat Diffidence I jknfume to give my Reafon?. As 
that noble Lord always cx|u«fies himfelf in the mod fbrcibte 
Manner^ as he always plaices every Argument he* makes ufe 
of in the ftrongeft Light, perhaps what I am to iky upon the 
prefent Subject, may, at firft View^ ieem to deferve but little 
Regaid. If this happens to. be the Cafe, I hope you will 
not impute it to the Weakneis of the Argument^ but to the 

» ■ Incapacity 
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Alulo TiX>eo.II. Incapacity of him that makes ufe of it ; for, however cdldlf 
1737-8. or obfcurely I may exprefs myfelf, I am perftiaded, that 
l^^^'VJ when Gentlemen coniider feriouily the Argument itfelf, with- 
out Regard to the Dreisit hasifeen put in, they will have 
Reafon to think, that I am fwayed in my Opinion by nothing 
but a fmcere, and, I hope, a juft Regard for the Honour of 
my King, and the Safety of my native Country. 

I (hall agree with the noble Lord, that in sdl Cafes which 
depend upon Fadb or Circumftances, evexy Lord, who has 
the Honour to be a Member of this Houfe, is to judge from 
his own Knowledge ; but, my Lords, I cannot agree widi 
him in this, that in all fuch Cafes, we are to determine our- 
fblves by nothing but that Knowledge, which has been com- 
municated to OS as a Houfe of Parliament, and by a proper 
Authority. In the Cafe now before us, the Nation may be 
in Danger, yea, it may be in imminent Danger; fome trea- 
fonable Plot for an Infurretlion may be in Embryo, fome dan- 
gerous Defign for an Invafion may be upon the Anvil, our 
Government may even have had fome dark Hints of the Dan- 
ger } and yet it may not be proper for the Crown to commu- 
nicate its Fears, or the Hints that have been given, in a pub** 
' lie manner, to Parliament. On the contrary, I believe it is 

better, generally fpeaking, to provide againft the Deiigns of 
our Enemies, without alarming the People with an Account of 
the Danger they are in, or apprizing our Enemies that we 
are acquainted with their Machinations. In all Cafes, there- 
forey,tbat depend upon Fa£b or Circumftances, we are to con- 
£der,.*whether thofe Fa6b or Ciixumftances are of fuch a Na- 
ture, that the Crown may fafdy communicate them in a 
public Manner to Parliament ; and if they be fuch as cannot, 
in all Probability, be fafely conmiunicated, we muft deter- 
mine ourfelves by common Reports and Surmifes, and ac- 
cording to the Credit which we thank tliofe Reports and Sur- 
mifes deferve. Even the Whifpers of a Minifter mzy be of 
Weight in fdch a Queflion, and mufl be of Weight in Propor- 
tion to the Opinion the Liflener has formed of the WKifpexcr. 
The noble Lord, my Lords, has with great Judgment ex- 
amined the prefent Circumllances of Europe^ and of this 
Nation ; and has endeavoured to ihew, I wi(h I could iay, 
has adually ihewn, that we are in no Danger from oar Cir- 
, cumftances,. either abroad or at home : But, before I anfwer 

particularly what he has faid upon either of thefe Heads, I 
mull obferve, that he has not attempted to give us one Rea- 
fon, why we fhould think the Tranquillity oiEur^pe^ or of 
this Nation, in greater Security this Sefiion, than we diought 
.it was lallSeiSon ; and yet, I think, it is abfolutely neceffary, 
\o give fome very iirong Reafons of thisKind, otherwtie, every 
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Member, who was laft Sefiion for the Number of regular Anno ix.Gc©.lI. 

Forces then propofed to be kept up, muH be for the iamc ^ '737-j' ^ 

Number thb Sefiion. I very well remember, I am fure feveral ***"V^*' 

Lords now prefent may remember, that the fame Number, 

now propofed, was lafl Year agreed to without Qppofition, at 

leail without any Debate ; and, therefore, I am furprized to 

hear any Lord who was then prefent, now Hand up to oppofe 

the keeping up of fuch a Number for this enfuing Year, with* 

out ibewing fome Reafon, for believing that our Tranquillity, 

both at hoiaeand abroad, is now fixed upon a m#re folid and 

lailing Foundation than it was lafl Sefiion of Parliament. 

I muft confefs, my Lords, it gave me fome Pleafure, to 
hear from one who is fo good a Judge, that we are not, at 
preicnt, in the leafl Danger of having our Tranquillity dif- 
turbed either abroad or at home. Whoever thmksfo, mufb 
highly applaud the prudent Meafures his Majefi:y has taken 
for rdftoring and eflablifhing the Tranquillity of Europe, and 
for preferving the Tranquillity of theie Kingdoms. But, al- 
though I have as good an Opinion of the Meafures his Majef- 
ty has all along purfued, though I am convinced he has done 
every Thing for attaining fo good an End, that human Wif- 
dom could dire6l, yet, I have the Misfortune to think our 
Security is far from being certain and infallible. There are 
fo many Changes may happen at the feveral Courts of Europe^ 
that nothing but Omnifcience can forefee them ; there are fo 
many Schemes may be formed, for difturbing the prefent 
Tranquillity, that nothing but an omnipotent Power, can, 
with Authority, fay, none of them fliall take EiFed. As it 
is agairtfl the Intereft of this Nation, to roalce any Conqueib 
upon the Continent of Europe^ as it is againfl our IntereA, to 
allow any of the Princes of l^urope to fubdue any one of his 
Neighbours, it is therefore our Bufinefi, to preferve the 
Peace of Eurcpe^ and to fet Bounds to the ambitious Views 
of the feveral Princes thereof This, we have of late Years 
efBcAually done, by keeping our Navy always in good Re- 
pair, and by keeping up a Land- Army fufficient for protect- 
ing our own Dominions, and fulfilling our Engagements with 
our Allies. It is to this, ""that the prefent Tranquillity is 
chiefly to be aicribed ; but, if we remove the Caufe, the 
Effect muft ceafe ; If we fhould reduce our Army, we fhould 
be no longer in Cdndition to give an immediate Check to the 
ambitious Views of any Prince in Europe y which might in* 
dttce fome one or other of them, to give a loofe to his Ambi- 
tion, in h(^es of being able to conquer fome neighbouring 
Territory, before we could fend it a proper Relief 

In thk-Llght, my Lords, we ought to confider the feveral 
Priacis of Europe, and if we confider them in this Lights 

we 
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ABAoyi.Oeo.it we may find Fleafon to fafped, that however paci£c their 
1737-*' Inclinations may at prefcnt appear, they would not Kxsgcon* 
^•■'^i^ii^ jjnue fo, if we fhould put it. out of our Power to give an im- 
i mediate Check to their ambitious Defigns. The Court of 

•^. • • France (eem^ *tistrue, atprefent, to have nothing but peace- 

sble Views : I hope, they have really none other ; but this is 
^ what no Member of this Houfe can anfwer for. There arc 

fomc Territories in their Neighbourhood, and not £ar dif- 
tant from this Ifland, whkh it would certainly be very much 
their Intefeft to annex to their Crown : We lumt Reafon 
therefore to fufped, that they will take hold of the firil fa- 
vourable Opportunity for doing fo ; and now that the Empe* 
tor is engaged in a heavy War againll the Turks ^ is there any 
Thing could fumifk them with a more favourable Opportuni- 
ty, than thai of putting it out of our Power to fend an im- 
mediate AMance to the Emperor^ The Behaviour of the 
Court of France for many Years, their Behaviour at the Be- 
ginning of the lafl War, may convince us, that we ought not 
to put great Confidence in the prefent ferene AfpeA of Affairs 
at that Court. Nay, the noble Lord himrelf has fiimifhed us 
with an unanfwerable Argument, fof not allowing the prefent 
feeming Inclinations of the Court of France, to have an In- 
fluence upon any of our Meafures : In giving the Charad^er of 
the prime Miniilcr at that Court, he told us, that when thai 
MiniHer found bimfelf under a Neceffity of going to War, 
« . ' , lie began the Attack, before his Enemies had a Sufpicion of 

^.r the Danger. Are we not from therce to fuppofe, that he 

^s would behave in the fame manner, if we, by a Reduction of 

i^ our Army, (hould furnifli him with a favourable Opportunity, 

;*& ioT making a very confiderable Addition to his Mailer^s Do* 

':. minions ? 

The beft way, my Lords, to prevent an Attack is, to be 
always in a Condition to repel it. The Court of France fecm^ 
at prefent, to have no Inclination to attack us, or any of oar 
Allies s but, if we fhould put it out of our Power to rtpd 
their Attack, it might produce aa Alteration in their Indi» 
nations : They might, they probably would, form a Defign 
againfl fome of our Allies ; and as they mull expeft, that we 
would, as foon as pofTible, fly to the Afltftance of our Allies^ 
they would probably begin with making an Invafion upoir 
this Kingdom, in order to kindle up a civil War amongfl us« 
which would of courfe prevent, for fome time, our being able 
to give any Affiftance to our Allies. 

1 am glad, my Lords, to find the noble Lord has now fo 
good an Opinion of that Minifler, who prcfides in the Coun- 
cils oiFraf/cc. I always thought him a wife, an upright and 
peaceable Miniller. But it is not many Years fincc, I have 
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heard a very different Charadlcr given of him in thisHoafe, Anno n. Geo. Ij. 
I have heard him, even in this Hoafe/repreiented as a cun- 1737-8. 
ning, dangerous and defigning Minifter, and if I am not mif- ^ -^ ^ -^i n^ 
taken, that nQble Lord himfeif, then joined in that Opinion. 
This, I am no way furprized ac ; for ail Minifters are liable. . ... J 

to have their Characters and their MeaTures mifreprefcnted : i '^ ' • '\ 

At the fame time, when that Minifter was here rcprciented 
as a dangerous, defigning A'linifter, he was in Frame accufed, 
cfpccially by the military Gentlemen, of having facrificcd 
the Intcreft and the Glory of France to his own Eafe and Se- 
cnrity ; but, he has had the good Fortune to out-live, as 
well as overcome all the Obloquies, which Malice and Knvy 
have been able to tiirow upon his Conduft. As that Minif- 
ter has great Wildom, he muft have peaceable Inclinations, 
both which became manifeft, by his putting an End to the 
hft War, when he feemed able to pufh it with Advantage ; 
for, we all know, that to the Love of Peace he facrificed, 
not only the AiEiir which France had at firll principally in 
view, but he likewife facrificed fome of the Views of each of 
his Allies ; and, if we confider it right, the Acquifition he 
made to the Frenc/j Dofninions was no very great Acquifition : 
He acquired only a Right to that Province, which the French 
have by Violence pofTeiTed for many Years paft ; fo that, 
though he has. added to their Rights, he cannot be faid to 
have added to the Poileflions, and confequcntly, not to the 
Power, of the Kingdom of France, 

Bat, my Lords, I muft obferve that, whatever SacriSces 
he then made, whatever Bounds he fet to the Ambition of 
France, thofe Sacrifices, and that Moderation, muft be im- -^ 

puted rather to -his Wifdom than his Love of Peace. He 
knew the Preparations we had made, he knew the Meafures £*.; 

his Majefty was taking, for putting a Stop to the Arms of ' ' 

France and its Allies, in cafe they had offered to pufh their 
Conquefts, farther than was confiftent with the Prefervation of 
the Balance of Power in Europe, He well remembered the Dan- 
ger and Diftrefi that were brought upon France, by the Al- - 
liancc which the Ambition of Le^wis XIV. had occafioncd 
to be formed againll him, and therefore, by his Moderation, i 

he wifely prevented its being ncceflary to form fuch another ' 

Alliance. This was apparendy the true Caufe of his Modera- 
tion at that Time ; and this Caufe will fubfift, and will pro- 
duce the fame Eitefl, as long as we follow the fame Meafures. 

But if we, by a Reduction of our Army, fhould put it out | 

of our Power to follow fuch Meafures, that very Wifdoiii 
which then prevailed with him to ufc Moderation, wduld in 
fuch a Cafe, prevail with him to lay hold of the Opportunity 
with which our Folly had furnifhed him, for adding to the 

1737-8. Kfc JOomi- ! 
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Aflnoii.Geo.il. dominions and Tower of his native Country. Nay, foppofe 
1737-S. him as great a Lover of Peace, and as Jittlc fwayed by Am- 
bition, as the noble Lord has reprefented, and fo honeft and 
upright as not to uke j^d vantage of the moil favourable Op- 
portunity for doing Jrjufticc, yet if we (hould furnifh hnn 
with fuch an Opportunity, it would hardly be poflible for him 
to withlland the prevailing Spirit of his Country ; and if, by 
the great Authority he has acquired, he ihould be able to 
withlland it, our Security would depend entirely upon his 
Life ; for we cannot fuppofe a new Minifter coold, or would, 
withlbnd it : On the contrary, he would, in my Opinion, 
moil probably comply with it, in order toeikblilh himielf in 
P(wer, by gaining Popularity, and by adding to the Gloiy 
and Dominions of his Country. 

From hence, my Lords, I think it muft appear, that if 
the Tranquillity ot Europe, or the Tranquillity of this Nation, 
be in any Security at prefent, that Security proceeds from, and 
mull depend upon, our keeping up the fame Number of Forces 
we have now on foot. If we do this, I believe we are in no 
Danger of any prefent Diflurbance ; but if we do otherwiie, 
if by a Redudion we render ourfelves unable to ailift our Al- 
lies, according to the Engagements we ha vie entered into with 
them, it may produce fuch a Change in the Face of Affiurs 
abroad, as may give us Reafon to repent heartily of what we 
have done. This would afford a juil and a real Caufe of Com- 
plaint. The Enemies of our Government would then have no 
occnfion to invent Lies and Calumnies for mifreprefenting and 
defaming our Adminiflration. They might then juiUy accafe 
them of having betrayed our Allies, and facrificed our own 
Security, by an ill-timed and imprudent Piece of Frugality ; 
and I make no doubt but they would make as much ufe of 
this Handle as pofiible, for raiiing Difcontents in the Nation, 
and for alienating the Minds of the People from his Majeily 
and his Government. 

Whatever Meafures the Dutcb may follow, or whatever 
Opinion they m.iy have of the Sincerity of our Neighbours, 
can be no Rule for us, my Lcrds. If we ihould make a Re- 
dudion, and that Redudion fhould be followed by an At- 
tack upon us, or fome of our Allies, it would be a poor Ex- 
cufe for us to fay, we trufted to the Sincerity of our Neigh- 
bours, becaufe we found the Dutch did fo. However, I muft 
take Notice, that the Dutch have of late made no Redudion, 
and as they are more in Debt in Proportion than we are, I 
muft be of Opinion, that if they thought themielves ib very 
fecure, they would have made a Redudion before this Time. 
As for the Emperor, we cannot fay it was the Confidence he 
put in the pacific Difpofition of the Court of France^ that 
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made him engage in the prefent War agairift the Turks ; Anno it. t^eoU* 
for by his Treaty with Mu/covy he was obliged to engage in J737-8- 
that War, and that Treaty was made when he could pat t^^^T^^Jt 
no Confidence in the pacific Difpofition of the Court of 
France: at leaft if he did, he has fince found himfelf mif- 
taken ; for fince the making of that Treaty he was attack- 
ed, and has been difpoflcffcd of fomc Part of his Dominions, 
by France and her Allies. 

'Tis true, my Lords, while the Emperor continues engag- 
ed in the preient War againit the Turh, there is no danger 
of his attacking any of his Neighbours on this Side ; but 
there is nothing like an equal Security, that, during the 
Continuance of chat War, he will not be attacked by fbme 
of the Powers on this Side, efpecially if we fhonld difable 
ouriclves from giving him any AiHftance. If he meets with 
good Succefs in his War with the Turks, it may excite the 
Jealouiy of fome of his Neighbours on this Side ; and if he 
meets with bad Succefs, it may revive their Hopes of being 
able to make (bme Conquefts they have long aimed at ; fo 
that in either Cafe, there is, I think, a greater Probability 
that he will, than that he will not. be attacked on this 
Side ; and if he fhould, we mud engage in his Favour, in 
order to preferve ourfelves by prelerving the Balance of 
Power in Europe, The French have indeed, offered their 
Mediation for patting an End to that War, and their Medi- 
ation has been accepted by the Emperor, nay, it has been 
accepted even by the Mufiovitesy notwithftanding the Ani- 
mo&ty which then feemed to fubfiil between the two Na- 
tions ; but this Mediation has as yet produced no EfFcdt, and 
when it does, it is then time enough to conclude from 
thence, that there is a thorough Harmony fubiiiling between 
the Courts of France and Vienna, 

With refpea to Mufcovy^ I Hiall grant, there is no like- 
lihood of their attacking any of their Neighbours in Europe^ 
while they are engaged in a War with the Turks ; but that 
War may foon come to an End, and if they end it fuc- 
ceMilly, it may infpire them with thoughts of extending 
their Dominions on this Side ; for we may remember, it is 
not a great many Years fince we were obliged to fend a 
Fleet to prote^ Sfjueden againfl them, and it would be our 
Intexeft to fend Land-Forces as well as a Fleet, rather than 
to iee that Kingdom conquered by Mu/co<vy. Then, with 
regard to the two Northern Powers, I fhall agree with the 
noble Lord, that they feem more intent upon improving 
their Commerce by the Arts of Peace, than upon extending 
their Dominions by the Art of War ; but this Spirit may 
ibon take a different Torn ; and I muft obferve, that not 
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Anno n.Geo.II. much abovc twenty Years ago, we were tbreateoed with an 
I737-3* Invaflon from Sweden : If the warlike and reiblote Prince 
^ who was then upon their Throne, had landed in any Part of 
this Jfland, with a Body of veteran Troops under his Com- 
mand, tho* his Attempt might not have had the Succeis he 
expedled, yet it would have put. this Nation to a much 
greater Charge than it can be put to, by keeping up an 
additional Number of 5 or 6000 regular Forces for one 
Year, or even for twenty Years. And with regard to Ita- 
^, my Lords, tho* the Peace of that Country is now fc- 
cured by the Guaranty of the Crown of France, yet that 
Security is, I am afraid, upon an uncertain and precarious 
Foundation ; for if the prefect Chief Minifter of France 
i^iould die or refign, the new Miniilry in that Kingdom 
might fall in with the views of Sparrt, and in that Cafe, 
I believe, that inilead of guarantying the £mperor*9 Do- 
minions in lialy, they would join with Spain in endeavouring 
to drive him entirely out of that Country. 

I come now, my Lords, to confider the Circumftances of 
this Nation, with regard to Spain and Portitgal As to the 
latter, I believe, we have not the leaft Occaiion to fear an 
Attack from thence, or that we fhall be drove into a 
War, for preventing any of their ambitious Defigns ; 
but, I cannot fay fo much of the former. On the Con- 
trary, I think, the Peace between them and us is,* at pre- 
fent, in a ticklifh fort of State ; and, I do not know, how 
foon a War may be kindled up in Europe, by their ambtti'- 
ous Projefts againft Portugal or Italy, It is but very latdy 
fince we were obliged to fend a Squadron to the Tagttt, for 
preventing the Execution of their Projc6ls againll Portugal ; 
and if that Difpute had come to an open Breach, *tis more 
than probable, we fhould have been obliged to fend Land- 
Forces thither, as well as a Fleet of Men of War. Upon 
this laft Occaiion, *tis true, our Fleet put an End to their 
ambitious Project ; but we are far from being certain, that 
Spain will always put a Stop to her Defigns againft Portugal^ 
upon the firft Appearance of our Fleet ; for as Portugal lies 
open to them by Land, they may not only attack, but con- 
quer that Kingdom, in ipite of all we could do by Means 
of our Fleet only. Therefore, if we have a mind to pre- 
ferve Po. tugal againil the Attempts of Spain^ and furely it 
is our Interefl to do (b, we muft always keep ourfelves in 
a Condition to fend a Body of Land-Forces, as well as a 
Squadron of Men of War, to proted that Kingdom, in 
Cafe of any fudden Attack from Spain. 

As for thelnterefts or Inclinations of the Court of Spain 
with regard to this Nation in particular, 1 ibali readily agree 
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with the noble Lord, that it is agaii^ the Intereft of the Spa-Annoii.QtoAU 
»/>i& Nation to have any Mifunderftanding with this; but, '737-8. 
my Lords, from the late Behaviour of the Spaniards to- 
wards the Subje£U of this Nation, we mull preiume that 
they are either of a different Opinion, or that they have 
very little Regard to the Intereft of their Native Country ; 
ibr it is certain, that the G)mmanders of their Guarda 
Cojlas in the Weft-Indies, and even fome of their Gover- 
nors, have done what they could, not only to create a Mif- 
nnderftanding, but to kindle up a War between the two 
Nations ; and if fome of our own Subjefts, who have made 
themfeives a fort of Bootefeos upon that Occafion, had 
got their Aim, there would have been now no Attempt to 
reduce our Army ; for we ihould have been at this time 
involved in a bloody War with that Nation, very much to 
the Difadvantage of both, and greatly to the Satisfaction of 
the Enemies of both. 

The Depredations lately committed by the Spani/h Guar- 
da Coftasy and l*m afraid, too much countenanced by fome 
of their Governors, in America^ I (hall join with the noble 
Lord, my Lords, in calling piratical Pradlices, becaufe I 
believe none of them were authorized, or any way counte- 
nanced by the Court of <pain ; nor has that Court, I be- 
lieve, as yet refiifed to order Satisfa£^n to be made, and' 
the Ofieoders puni{hed, in any Cafe where the Fadt could 
be fully prpved to be piratical or unlawful, and the Of- 
ienders diicovered. But as the Refolutions of Courts are 
not always governed by Juftice, Prudence or Reafon, we 
cannot anfwer for what they may do. The Pradtices of 
fome of theie Guarda Coftas^ and perhaps of ibme of thcfe 
Governors, have been fuch, that we mult infill upon Satif- 
fedlion 5 and if it is refufed by the Court of Spain^ we rauil 
' feek for that Jufiice and Reparation in a hoft'le Manner, 
which we find we cannot obtain in a peaceable. Thefe are 
the true Circaroftances of this Nation at prefent with re- 
gard to Spain ; and in fuch Circum fiances, I muft think it 
would be imprudent in us to do tliat which muft neceffTJly 
diminilh the Weight of our peaceable, and at leaft retard 
the Effcdl of our warlike Endeavours for obtaining that Sa- 
tisfedlion wliich we mull infift on ; for with refpefl to our 
Negotiations, it is certain, that Spain will not be fo ready 
to comply with our Demands in a peaceable Way, whea 
they know we cannot put above 4 or 5000 Land-Forces on 
Board any Fleet we may fend to infell their Coafts, as when 
they know we can immediately put 8 or 1 0,000 Land- 
Forces on board fuch a Fleet ; and if we fhould be obliged 
to declare War againft that Kingdom, I am furc 4 or 5000 
1 regular 
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Annoix.Geo.II.r^go^^^ '^^°^P'> landed on any Part of thdr Coafb» could 
1737-8. not flay fo long, nor do them fo much Mifchief, as 8 or 
10,000 fuch Troops could do. 

Nay, my Lords, if we (hould agree to the Redafiion 
propofed, 1 do not think we could Ipare to fend one Regi- 
ment, cither to infeft the Coaib of Spain, or to guard our 
own Plantations in America ; for, however contemptible an 
Opinion fome Gentlemen may express of the Power of Spain, 
'tis certain they can fend out at any time j or 6o«o good 
Troops, to make an Invaiion upon us. Thcfe Troops 
may be embarked To privately, and may fail fo fuddenly, 
that they may land before we have heard of their Embark- 
ation i and if 5 or 6000 good Troops, with the Pretender, 
or any of his chief Adherents at their Head, fhould be fafe- 
ly landed, in any Part of Britain or Ireland, they would 
involve us in a Civil War, they might even endanger our 
prefent happy Eftabliftiment, unlefs we could, in a few Days, 
affemble fuch a Body of regular Troops, near the Place of 
their Landing, as would be fufHcient to attack and defeat 
them, before they could have an Opportunity of being join- 
ed by any confideraWe Number of the difaffedled Part of 
cur own People. This, my Lords, is no imaginary Apprc- 
henfion : Tiie Troops that were defigned againfl us from 
Cadix in the Year 1718, would have been landed in this 
Ifland, before we had heard of their Embarkation, if they 
had met with a fair Wind, infiead of meeting with that 
Tempefl, which dilperfed them, and difappointed their De- 
iign. I'he Winds and Waves were then our only Safe-guard ; 
but the Winds and Waves are not under our Conunand 5 
and therefore, it is a Safe-guard, upon which we ought ne- 
ver to place our only Dependence. 

His late Majcfty, 'tis true, my Lords, truflcd entirely to 
his Fleet, for putting an End to the War he was engaged in 
\i\^ Spain \ and, therefore, he reduced his Land-Army; 
but, the Circumftances we are now in, are extremely dif- 
ferent. The French were not only our firm Allies, bat our 
Partners in that V/ar, and invaded that Kingdom with an 
irrefiftible Land-Army, while we fcoured their Coafb with 
an irrefiftible Navy. For this Reafon, we had then no Oc- 
cafion to fend any Land -Forces againfl them ; but, if we 
iliould now be engaged in a War with Spain, can we cx- 
pedl fuch a Partner ? Can we expeft any fuch' Afiiflance ? 
I hope. Trance wou W not declare againfl us : I have Reafon 
to believe they would not ; but, it is to be feared, that the 
Sabjeds of Trance v.'ould under-hand give the Spaniard^ all 
the Affillancc they could. This, my Lords, is a material 
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Diiference; and, I mail take notice, that though his late Aiinoii.Cco.n. 
Majeft/ had no Occafion to attack Spain with a Land- > 737-8. 
Army, yet, the Redudlion he made of his Land- Army, ^ 
probably, gave Rife to their Defign of invading us, and 
put this Nation to an Expence much fuperior, to what we 
iaved by the Redudlion, 

Tlius, my Lords, I have endeavoured to follow the noble 
Lord, in his Remarks upon the fevcral Countries and Po- 
tentates of Europe^ and, I think, I have (hewn, that what- 
ever (eeming Security the Tranquillity of Europe may be in 
at prelcnt, it depends upon a very unfettled Foundation. 
Nay, I think, I have fhewed, that the Tranquillity and 
Security we now enjoy, is chiefly owing to the Army we 
have kept up, and that it entirely depends upon our con- 
tinaine to keep up the fame Army. I ihall now beg Leave 
to make fome Remarks upon our doroellic Circumflances, by 
way of Anfwer, to what the noble Lord has been pleafed to 
(ay upon that Head. With regard to them, my Lords, I 
Ihall grant, that we cannot properly fay, there is any confi- 
derable DifaffcdUon among our People. I believe there are 
very few amongft us, who are really Enemies to the illullri- 
ous Family now upon our Throne, or who have a blind, 
and I may add, a nuid AffeAion, for any other Family ; 
bat, my Lords, there is fuch a Spirit of Sedition, fuch a 
Spirit of Difobedience to all Government, lately gone forth, 
that, I am perfuaded, if it were not for our Army, we (hould 
have dot only Mobs and Tumults, but Infurredlions and Re- 
bellions in every Comer of our Dominions. How this Spi- 
rit has come to prevail fo much, or fpread fo far, I am at a 
Lo(s to account for. I am fure, no Man cen fay, it is ow- 
ing to any Ads of Oppreflbn or Injuflice in our Govern* 
ment; and, therefore, I am apt to impute it to the many 
defamatory Libeb that are fpread daily, weekly, and month- 
ly, through the whole Kingdom, and the unlawful, though 
not illegal. Liberties they take with Magiilrates, whofe Cha- 
rafters as well as Perfons are made facred, by the Laws of all 
Countries but this. When fuch a Spirit is fo univerfal, it 
is not to be fuppofed, but that fome ambitious, or necefli- 
tons, great and wicked Men, would be forming Plots and 
Confpiracies againft the Peace and Government of their 
Country, if their Hopes of Succefs were not prevented by 
keeping up a Body of regular Forces ; and therefore, though 
there may be no Plot or Confpiracy at prefent, it is to be 
fuppofed there would foon be one, if we (hould make a 
Redudion of our Army ; for, I mufl obferve, upon this 
Occaiion, that we never did reduce our Army much lower 
than it is at prefent, but what it occa£oned fome Plot or 
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Anno II Geo.II.Confpiracy againft the Government. The RebeUion in 171 5, 
» 737-3. was occalioned by the fmall Number of regular Forces wc 
bad then on foot ; thedeflgned Invafion from Speun in 17 1 8, 
was occafioned by the Reduction of our Army ; and the 
Plot, ufualiy called thcBiftiopof Rocbefier*% in 1721, pro- 
ceeded from the fame Ciufe ; from whence it appears, that 
tlie only way to prefcrve our domellic Tranquillity, is, to 
preferve that which is the Caufe of it, I mean, the Num- 
ber of regular Forces we have now on foot. 

The Army, 'lis true. Sir, cannot entirely prevent Mobs 
and Riots, nor can they prevent fome little Milchiefs being 
done, by a fudden and unlook'd-for Tumult ; but the Ar- 
my will always be able, I hope, to prevent a Mob's forming 
itfelf into an Infurreftion j and, there would certainly be 
a great many more Mobs, and a great deal of more Mifchief 
done by thofe Mobs, if it were not for our Army. The Mob 
at Edinburgh would, probably, have proceeded to other, and 
more heinous Outrages, if they had not been over-awed by 
a Regiment's being in their Neighbourhood ; and here in 
Weftminftcr^ and in moft other Places of the Kingdom, if 
it were not for our regular Troops, our Magiftrates thcm- 
fclvcs, perhaps fome Perfons of the firft Rank or Quility, 
might be midc Sacrifices of by the Mob, inftead of thde 
low bacrifices they now fomctimes, though rarely, make, 
of Informers, and inferior Executioners of Jufticc. Even 
tho{e little Pieces of popular Juftice, or rather of popular 
Re{entment, which have been lately executed by the Mob, 
are owing to the fmall Number of regular Troops wc have 
BOW on foot, and the great Regard thofe Troops fhew to 
the Laws and Conflitutions of their Country ; for, we can- 
aot have a Body of fuch Troops in every Place where a 
Mob may happen, nor can thofe Troops march, or attempt 
to quell any Mob that does happen, till they are rcgahrly, 
according to the Inilrudtions they have from his Majelly, 
rei|uired fo to do, by a proper civil Magiilrate ; fo that fome 
MilciSief is generally done by the Mob, before the Troops 
CAn march up to them, or attempt to difperfe them ; and, 
fonv-timcs the March of the Troops is prevented, which was 
ths C::fe at Edinburgh y by the Ignorance or Neglcd of the 
civil Magiflrate, who ought to call them to hb Adilbmce. 

A.S for Taxes, my Lords, I am furc no Government can 
be fipported without Taxes of fome Kind or other, and 
wi.orever there are Taxes or Duties upon Goods of any Kind, 
there will be Smuggling : That Smuggling the Government 
jwull. endeavour to prevent and punifh ; and when theS.iJug- 
glcrs arm themfclvcs with military Weapons againil the 
avil Power, a military Force of fome Kind or other mull 
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be employed agarnft them. If you were not to cmpTy ^egu- Anm it Oo.n. 
hi Troops in fuch Cafes, you muft employ your Militia ; i737-S- 
and, I think it much better to employ regular Troops, than 
to expofe the Lives of your Gentlemen, Freeholders^ Mer- 
chants, or Tradefmen. The Laws relating to our l^axes 
are, I think* the only Laws that meet with a frequent Oppo- 
£tion in their Execution ; and if there is any thing really 
oppreffivc in any of thefe Laws, I fliall readily agree to' a- 
mend or repeal them ; or if an oppreilive Ufe has been made 
of any of (Item, I (hall readily join in an Enquiry into the 
Abufe, and (hall be glad to fee the Ofienders meet with con- 
dign Punifhment j but while thefe Laws fubfifl, they mufl be 
executed; and. every one knows* that it often becomes ne- 
ce£ary to employ a military Force for that Purpofe. 

We have no Taxes, my Lords, but what are neceflary 
for the current Service, and' for paying oiF the Interell and 
Principal due to the Creditors of the Public ; therefore our 
Taxes can give no Difquiet to. any Man, who has a Regard 
for the Safety and Honour of his Country. Our Debts, or 
a coniiderable Pare of them, muft be paid off, before we can 
diminifh our Taxes. This will in a few Years be the necef- 
fkry Efied of the Sinking- Fund, if in the mean Time the 
Nation be put to no extraordinary Expence ; for if it 
ihould, that Fund muil be diverted, or new Taxes laid on 
the Subjeft. The only infallible Method therefore, for di- 
ininifhing our Taxes, is to prevent the Nation's being put 
to any extraordinary Expence ; and as Invafions, Plots and 
ConfpiracieSy always bring an extraordinary Expence upon 
the Nation,- anfl are, as I hiive fhewn, generally the Confe* 
qaences of making a Reduction in our Army, therefore the 
only infallible, and moil fpeedy Way for diminiihing our 
Taxes, is to make no Redudkion in out Army, unlefs wc 
were abfolutely fecure both againft Invafions trom abroad, 
and Confpiracies at home. From hence I mufl conclude, 
that, if we have a mind to remove, as foon as pofiible, 
thofc Difcontents that may now be occafioned by the Num- 
ber and Weight of our Taxes ; if wc have a mind to give 
a fpeedy Check to the Trade of our Neighbours, by ena- 
bling our ManufaAurers and Tradefmen to fell the Produce 
of their Labour at a cheaper Rate than ufMal ; we mufl 
be extreamly cautious of making a Reduflion in our Ar- 
my. 

As for the other Arguments, my Lords,- in Favour of a' 
Redudion, which the noble Lord was pleafed juft to men- 
tion, they are all of them Arguments againU keeping up a- 
ny Number of regular Troops ; and as they have been ail- 
fully anfwered upon former Occafions, I (hall not take up 
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AnnoxT.'Geo.II. your Time with repeating thofe Anfwers : Only I muft ob- 
'737-^' i'erve, that it is a great MiHake to imagine, that as ibon 
^1 -y** i7 as a Man becomes a Soldier, he ceafes to be a Tradefman or 
Labourer : On the contrary, there are many Soldiers who, 
when they are not upon Duty, work as hard as any Tradef- 
man or Labourer in the Kingdom ; and I believe, no Offi- 
cer will refufe to give a Soldier Leave to be abfent, when 
his Duty does not neceffarily require his Prefence ; nay, they 
are often allowed to be abfent from Duty, if they can pro- 
cure one of their Companions, not then upon Duty, to do 
their Duty for them } therefore we mufl not conclude, that 
the yearly Profits, or Revenue of the Nation ,in general, 
fufFers any great Diminution by the Number of regular 
Troops now Kept in Pay. 

I fhall agree with the noble Lord, that when any ASkdr 
of an extraordinary Nature is to be laid before Parliament, 
it is ufual for the King to take fome notice of it in his 
Speech from the Throne, at the Beginning of the Seffion ; 
but furely, my Lords, the keeping up of the fame Num- 
ber of regular Troops we had laft Year, the fame we have 
kept up for feveral Years, the leaft Number, I believe, we 
have kept up ever fince his Majefly*s AccefGon, cannot be 
called an Affair of an extraordinary Nature. There was, 
therefore, no Occafion for his Majefty to take notice of it, 
in his Speech from the Throne ; or to mention any thing 
about the Army, unlefs he had then thought that there 
would be a Neceility for encreafmg it. If there had been 
any fuch Defign, his MajeHy would certainly have men- 
tioned it, and would have told us fome of his Reafons for 
thinking, that an Augmentation would be neceflary ; and 
from a Parity of ReaTon, when any Member thinks a Redudi- 
on ought to be made, it is incumbent upon him to (hew 
fome late Alteration in the Circumftances of the Nation, 
for inducing us to believe that fuch a RedufUon may with 
Safety be made. This, as I took notice at the Beginning, 
the noble Lord has. negle^led to do, and this to me is of 
itfelf a convincing Proof, that no Redudion ought to be 
made ; becaufe, as he never mifles any good Argument 
that can be made ufe of in favour of what he propofes, 
if there had been any Alteration, I am fure he would not 
have miiTed fetting it in the moil clear and confpicuous 
Light. 
The Earl of Chefterfitld, 
My Lords, 
Earl of Chijia- Although I expelled that there would this Day be fome 

fild^ Debate upon the Affair now before you, yet I came hither 

without the Icaft Defign of giving you any Trouble upon 
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this Occaiion ; for the Queftion now before you has been Annou.Geo.lL 
fo often debated, and all the Arguments that can b^ made ^ '737^ 
ufc of in its favour, fo clearly and diftin^ly put, upon for- ' 
mer Occaiions, that it is difHcult to fay any thing new 
upon the Subjed : But the noble Ix)rd who fpoke laft, took 
Occafion from what happened lail Year, to make ufe of 
an Argument, which, I think, lays an Obligation upon me 
to declare my Approbation of what is now propofed to you, 
in the mofl public Manner: The noble Lord took notice, 
that the Number of Fprces propofed to be kept up for the 
enfuing Year, was agreed to laft Seffion of Parliament with- 
out any Oppofition or Debate, and therefore his Lordfhip 
concluded, that the fame Number ought likewlfe now to 
be agreed to without Oppoiitioo, unlefs we could ihew, that 
fome material Alterations have luppen*d in the Affairs of the 
Nation fioce lail Year. 

My Lords, fuppofe I am indolent and negle£l to oppofe, 
or fpeak againil what I difapprove of in one Seilion, is 
that a Reafon why I fhould not oppofe it, or fpeak againil 
it, when it comes before the Houfe in a new Seffion ? My 
Silence lail Year did not proceed from my approving of 
what was then done, but from a Prefumption, which I 
had formed from repeated Experience, that nothing I could 
fay upon that Subjed, would have any weight with the 
Majority of this Houfe ; and this, I'm afraid, will be the 
Fate of what I am now to fky. However, in order to 
prevent the fame Argument's hieing made ufe of next Seffi-» 
on, I am refolved to fay fomething; and to iatisfy that 
noble Lord in what he teems {6 foUicitons about, I maSt 
acquaint him, that 1 think our prefent Circumftances very 
di^rent from what they were laid Seflion. The Peace be* 
tween the Emperor and France was then but lately con- 
eluded ; and as the A£^rs of Europi had by means of that 
Peace, taken a Ycry new, and a very extraordinary Turn, 
it might laH Seifion have been alledged, that we ought to 
continue our Army, till we fhould fee what Changes that 
Turii might produce. Though I do not think this would 
have been a good Argument ; yet, even this Argument is 
now removed ; becaufe that Turn is not, we find, like to 
produce any Changes to our Difadvantage, at leafl none 
we can prevent by keeping up our Army, whatever might 
be done by difbanding a Part of it. Lail Seflion, the War 
between the Emperor and Turis was juH upon the Point of 
breaking out ; and we did not then know, but that France 
or S^n would toke advantage of that War, to attack the 
£mperor. This too, I think, would have been no good 
Argument ; but this likcwife is now removed j for we find 
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Anno 11 Geo,U France is fo fiir from attacking the Emperor, that fte if 
i737*8.' labouring to bring about a Peace between him and the 
^urks^ and to accommodate all Differences between him 
and the Court of Spain, Therefore, even thofc who voted 
for the Number of Forces laft Year, may with good Rea- 
fon oppofe keeping up the fame Number for the enfa- 
ing. 

Another Argument, my Lords, which the noble Lord 
made uie of, may fhew us how cautious we ought to be of 
agreeing to any Encroachment upon, or Alteration in, oar 
Conftitution. He told us, that the keeping up of a merce- 
nary. Standing Army of 1 8,000 Men, was an A£Biir of no 
extraordinary Nature : For why ? Becauie the fame Num- 
ber was kept up laft Year, and has been kept up for feveral 
Years. My Lords, the keeping up of any fuch Army in 
Time of Peace, is an Encroachment, and but a late En- 
croachment, upon our Conftitution ; therefore, the keeping 
up of any Number of regular Troops, is an Affair of an ex- 
traordinary Nature ; bur, the keeping up of fuch a nume- 
rous Army, is an Affair of a inoft extraordinary Nature, io 
extraordinary, that it ought never to be agr^ to but in 
Times of the mod apparent, and mod imminent Danger} 
and, the Reafons for apprehending that Danger, ought al- 
ways to be communicated to Parliament by his Majefty, 
either in his Speech from the Throne, or by a fpecial Mei^ 
fage. If we do not lay this down as an inviolable Maxim, 
the keeping up of fuch a numerous, perhaps a more nu- 
merous Army, will become an Affair of Courfe s and, if 
, it fhould become fo, I can fee no Reafon for not eftablini- 
ing it by a perpetual Law. I wi(h the Bill now before us 
had been a Bill of fuch a Nature. Such a Bill would have 
miade People fenfible of their Danger; whereas, by the Me- 
thod we are in, we are like to have a perpetual Army 
palmed upon us, under colour of an annual Bill. An Ar^ 
my kept up by a perpetual Law, would be as much an Ar- 
my kept up by Confent of Parliament, as an Army perpe- 
tually kept up by an annual Bill. I can fee no Difference 
between the one and the other : They are both dangeroos, 
and equally dangerous to our Conftitution ; and were thought 
fo by the whole Nation, except a few Courtiers, in the 
Reign of King Charles II. when the Cuftom of keeping up 
of a few regular Troops, under the Denomination of Guards, 
was £rft introduced. I do not know how the Words, 
utile fs ivith Confent 9/ Parliament^ crept into the Claim of 
Right ; for, from the Journals of Parliament it appears, 
the Houfe of Commons in King Charles IV s. Time, were 
^6f Opinion, that the keeping up a Standing Army in Tim^ 
4' of 
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of Peace, was inconiiftent with our Conflitution, whcthcrAnnoii.Geo.fi*. 
that Army was kept up with or without the Confent of i737-^- 
Parliament : In their Refolutions, there is no fuch Excepti- 
on ; and, if the keeping up a Standing Army in Time of 
Peace be wrong, as it muft be, if it be inconfillent with our 
Conftitution, 1 am fore the SandUon of Parliament, whe- 
ther by an annual or perpetual Law, cannot make it 
right. 

I need not, I believe, my Lords, trace the noble Lord 
in his Travels over Europe^ in order to extenuate the Dan- 
gers he has endeavoured to pick up, for fhewing the Ne- 
aflity we are under at prcfent, for keeping up fuch a nu- 
merous Army. I think, all the Dangers he has mentioned « 
either abroad or at home, depend upon May-be^s, which 

muft always fubfift. A Minifter may die, ^a Prince may 

have ambitious Views, a Princess Succefs may raife 

the Jealoafy of others, his Misfortunes may revive 

their Hopes, ^thcre may be a Defign to invade us, tho' 

we have not, at prefent, theleaft Item of it, Spain may 

refufe to do us Juftice, or may be affifted by the French, tho* 
we haye yet no Reafon to expeft either the one or the other^ 

a Plot for an Infurredlion may be forming, tho' we 

have not, at prefent, the leaft Intimation of any fuch thing, 

no, not even from common Reports orSurmifes : And all 

thefe May-be's or Poffibilities, will become Probabilities, or 
Certainties if we (hould reduce our Army. 

Are thefe Arguments, my Lords» that can convince any 
Man in the Kingdom, of our being under a prefent Neceffi- 
ty, for keeping up a numerous Standing Army in Time of 
Peace ? if they are, they muft always be fo. Can there 
ever be a Miniftcr who can be fuppofed to be immortal ? If 
there could, the prefent Minifter in France has as good a 
Title, and deferves as much to be immortal, as any Mini- 
fter ever did ; but, luckily for us, he is not fo ; for, he has 
done this Nation more harm by his peaceable Meafures, than 
he could ever have donel)y any warlike and ambitious Pro- 
jeds. Can there ever be a Time, when it can be fuppofed 
that no Prince or State in Europe has any ambitious Views ? 
If there could, it would be the prefent $ for, no Prince in 
Europe feems, at prefent, to have an ambitious View, at 
kaft againft any of his Chriftian Neighbours : A certain 
Qoeen, indeed, may be fuppofed to have fome ambitions 
Views in Favour of fome of her Children ; but her Ambi- 
tion ia now reftrained, by the Guaranty of France; and 
that, 1 believe, will be fofiicient without our Affiftance. Can 
there ever be a Time when it can be fuppofed impoftible for 
any Prince in Europe to be meditating an Invaiion upon us > 
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Aniion.Geo.ll.If there Could, the prefcnt would be that Time ; for, there 
1737-S. is now no Prince in Europe that either has, or is preparing 
J a Fleet that can give us the leail Umbrage. Can there ever 
be a Time, when it can be faid, that no Man is mad enough 
to be confpiring againft the Government, or contriving fome 
fuch Plot as that which was lately executed fn IVeftmnJitr' 
ball? If there could, I am fure we might fay fo at prefent ; 
for, however much diiTatisHed the People may be with fome 
Ferfons concerned in the Adminiilration, none of the Mobs 
or Tumults that have lately happened, have expreiTed the 
lead Refentmcnt againfl his Majefty, or any of the Royal 
Family, nor the kbfl Diflike to oar prefent happy £fia- 
bliflimcnt. 

It is not Poffibilities, my Lords, it is not Probabilities, no- 
thing but certain, immediate Danger, ought to induce us to 
agree to the keeping up of fuch a numerous Army as we 
hr.ve at prefcnt. A foreign Power preparing to difturb the 
Tranquillity of Europe^ or to invade this Nation 5 a Plot or 
Confpiracy adlualJy formed, and in Part difcovered, would 
be a good Reafon for our continuing the fame Number of 
Forces in Pay for one Year longer ; and, if his Majefly had, 
either by his ^Ipeech, or by a (pecial Meflkge, told us, that 
he had Reafon to apprehend fuch a Thing, I am convinced 
no fuch Quellion as the prefent would, this Day, have been 
Parted ; I am fure I fhould not have agreed to it But I 
have no fuch Veneration for lail Sefllon of Parliament, or 
for any former Seffion of Parliament, as to agree to the 
keeping up a Standing Army of 18,000 Men, only be- 
caufe they thought £t to agree to the keeping up of that 
Number. 

In talking of providing againft what may happen, we 
feem, my Lords, to forget the di^atorial Power, by our 
Conllitution always lodged in the Crown, which enables his 
Majefty to take Care, during the Recefs of Parliament, ne 
quid refpullica deirimenti capiat. We feem to forget, that, as 
long as we have Money to pay for them, we may, upon any 
Emergency, have what Troops wepleafe from Germany ^ and 
have Ships always ready at Command to fend for them. 
We feem to think there are no Men in the Kingdom able to 
'bear Arms, but fuch as are lifted in the Army. We feem to 
think, that if any Regiments were di/banded, both Officers 
and Soldiers would all run immediately out of the Kingdom. 
Do not we know, that the Ofiiceis would all be kept upon 
half Pay, and the Soldiers would betake themfelves to their 
former £mploynients,- or would become Labourers in die 
Country, where fuch Servants are much wanted ? Suppofe 
the Army ihoold be reduced much lower than is now pre* 
I pofcd. 
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pofed, and fuppofey after that Redu^ion^ and during the Anno n. Geo. ir. 
Reccfs of Parliament, a Rebellion (hould break out, or an »737-^- 
Invafion (hould be threatened, could not his Majefty, by l^'V^^ 
Virtue of that Prerogative, which I have called the difta- 
torial Power, fend for regular Troops from Holland, Germotty^ 
or Denmark ? Could not he immediately liTue Orders for 
nifing new Regiments ? The Officers would be all ready at 
his Lall, and the old Soldiers, if they refufed to liil, might 
be forced into the Service. I Ihould be glad to know, why 
a Soldier may not be prefled, as well as a Sailor? I 
fhould be glad to know, why we Ihould keep our Soldiers in 
continual Pay, and difmifs our Sailors as foon as the Danger 
is over. Our Politics in this are, I think, a little prepofterous, 
as well as in feveral other Cafes, I could mention. In m/ 
Opinion, we have more Reafon to keep our Sailors in con- 
tinual Pay, than our Soldiers. The latter cannot well leave 
us, the former may eafily leave as ; and, by the Treatment 
they meet with at Home, are often forced into foreign Service. 
To which let me add, that a Plowman or a Tradefman may 
much fooner learn to be a Soldier, than he can learn to be 8 
Sailor. 

Thefe Confiderations, my Lords, (hew, that, if the no- 
ble Lord^s may-be*8 fhould become fhall-be's, a Redudlion 
of our Army could be no great Difadvantage to us,, nor 
could it much enhance any Danger we can be under from 
Invaiions or Infurre^ions ; but, v/ith refped to the Dangers 
that may enfue from a Redudlion, or from the keeping up 
of our Army> I find, fome Lords are apt to judge after a 
very odd Manner. When we talk of a Reduction, and the 
Dangers that may from thence enfue, they look upon Poili- 
bilities as Probabilities, and upon Probabilities as Certain- 
ties ; whereas, when we talk of keeping up a numerooa 
Army in Time of Peace, and the Dangers that may from 
thence enfue, their Method of judging is direftly reverfed : 
Certainties are with them then nothing but Probabilities, 
Probabilities nothing bat Pofiibilities, and poflible Events they 
take to be fuch as cannot poffibly happen. This has been 
the Way that Courtiers have judged, ever fince we firll 
began to keep up any Thing like regular Troops ; and, 
they ieem ftill to continue to judge in the fame Way, 
though Experience has ihewn, that they ought to judge 
quite otherwife. 

Neceflity, my Lords; was pleaded for our firft Standing 
Army, and that Neceifity was to lafl but for a Year, that 
Army was to be kept up but till next Sefiion of Parliament. 
The Friends of Liberty and our Conftitution then prophefied, 
that the Neceffity then pretended would 141 for ever, and 

that 
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Axmoii.Geo.II.that a Standing Army, if once introduced, would become 
17'37-S, ^ perpetual, which the Courtiers pretended to think impoffi- 
U/**V*Ni^ ble. Experience has fmce (hewed us the Certainty of what 
the Courtiers then pretended to think impoiiible. A Body 
of Guards were the firft regular Troops kept up by Autho- 
rity of Parliament: The Friends of Liberty lookM upon 
thefe Guards as the Seeds of a Standing Army, and pro. 
phefied, that, like all pernicious Weeds, they would incitafe 
vaftly, that they would increafe fo as to dioak our Conlli- 
tutlon. The firft Part of this Prophecy has been fulfilled, 
God grant the other may not. A Courtier would then 
have laid, it was impoflible, that a Body of Guards, not ex- 
ceeding 800 Men, fliould increafe to an Army of 1 8,oco ; 
yet we fee it has come to pafs > and, upon every Occa- 
iion, the Word Neceffity was urged for increafmg, as it 
was at firfl urged for eflablifhing, this Body of regular 
Troops. A few more Troops were always faid to be nc- 
cefTary, a few more could fubjedl us to no Danger ; fo that, 
by a few more, and a few more, we at bft arrived at the 
Number we have now on foot. This, my Lords, is a motl 
Jangerous Doctrine ; an Army is like a Medicine, which ought 
never to be taken, but in a dangerous Diftemper, and then 
It may be a good Remedy, if taken to a proper Quantity ; 
but, by adding a drop more, and a drop more, you may 
m.ke it a Poilon ; and, an able Phyiician only can deter- 
mine, where the Remedy Ends, and where tbe Poifon begins. 
A Quack, through Ignorance, or for fome little felfilh 
End, often poifons his Patient by giving too large a Dofe, 
^ or ruins his Health, by given him the Medicine when he is 

in no Danger. Like him, if you keep up a numeroas 
Army, when there is no Danger, you'll deftroy the Health 
of your Condi tution ; if you keep up a greater Number 
th:.n is proper, you'll poifon it. 

To keep up a numerous Army, my Lords, for the Sake 
of guarding ag^infl Dangcis that can only be faid to be poffi- 
ble, is to expofe ourfelves to thofe Dangers that arc proba- 
ble, for the Sake of avoiding thofe that are only poflible j 
wliich no Man can fay is prudent. Nay, I may go farther, 
I may fay, that the keeping up of a numerous Army in 
Time of Peace, is no proper Safe-guard againft thofe poflible 
Dangers it is kept up to prevent, and expofes us to Dangers 
that are certain. Slavery and Arbitrary Power are the ccr- 
u'ln Conftquences of keeping up a Standing Army, if it 
be kept up for any Number of Years. It is the Machine by 
which the Chains of Shvery arc riveted upon a free People, 
and wants only a ikilful and proper Hand to fet it a going. 
Tlu& it will certainly at hi\, and perhaps foon^ meet with, 

if 
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if you do not break it to Pieces, before the Artill takes Anno n. Ceo. If. 
hold of it. It is the only Machine by which the Chains of 1737-^81 
Slavery can be riveted upon us : They may be fecretly pre- ^/"V*"'^ 
pared by another, by Corruption, which, like the dark and 
dirty Channel through which it runs, may hiddenly and im- 
perceptibly forge our Chains ; but by Corruption they can 
be forged only : It is by a numerous Standing Army that they 
moft be riveted*. Without fuch an Army, we (hould break 
them afunder as f<jon as wc perceived them, and fhould chop 
off the- polluted Harris of thofe that had prt-pared them. 

It is no Argument, my Lords, to fuy, we have kept up 
an Army for a great many Years without being ienfiblc of 
any Danger. A youhg, fiery Horfc is never brought at 
once to fubmit to the Curb, and patiently to receive the 
Rider upon his Back. If you put the Bit into his Mouth 
without any previous Preparation, or put a weak and un- 
fltilful Rider upon his Back, he will probably break the 
Neck of his Rider ; but by Degrees you may make him 
taaidy fubmit to both. A free People muft be treated in the 
fame Manner : By Degrees they muft be a ecu Itemed to be 
governed "by an Army, by Degrees that Army mull be made 
Jtrong enough to hold them in Subjedion. If you lliould at 
once attempt to govern your People by a military Power, 
and before they are a little prepared for the Yoke ; if you 
ihould mount your Army upon them, before it has gathered 
Strength to keep its Seat in the Saddle, your People would 
probably break the Necks of thofe that attempted to ride 
them. But we have already, for many Years, been accuf- 
toming our People to be governed by an Army, under 
Pretence of making ufe of that Army only to affill the civil 
Power J and by Degrees we have been for feveral Years 
cncreafing the Number, and consequently the Strength, of 
oar Army. At the Acceflion of his late Majefty our Army 
was but 60CO. It foon mounted up to double that Num- 
ber ; and, under various Pretences, it has been encreafing ever 
fince. ' But within thefe few Years, three Regiments, which 
make near 2000 Men, were added to it, under Pretence of 
ftrcngthening our Garrifons at Gibraltar and Fortmahon\ 
and this lalt Year, a new Regiment of 600 Men has been 
added to it, under Pretence of fecuring our Colony of Gcor- 
gia, I find no Fault, my Lords, with fecuring our valuable 
Poffeffion of (jihraltar and PortmahoTty or with fecuring any 
of our Plantations in America ; but I think it was necdiefs 
to encreafc our Expence, and our Danger, by raifing new 
Regiments for that Purpofe, when we had fo many ufeleft 
Regiments at home, fome of which might have been fenc 
flpon that Service. I fay ufelefs ; for with refpeft to any 
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Annoii.Geo.n. good Ufe that can be ^luide of thcm» I think tfaem not only 
1737-8. ufelefs but dangerous: Whereas, if they had been fcnt 
^ abroad, they would have been ufe^I, and would have been 
much lefs dangerous : To which I muft likewife add, that 
they would have been lefs expenfive ; for I muft obierve, that 
the Regiments we fend abroad coft the Nation leis Money, m 
proportion to the Number of Men, than thofe we keep at 
home ; becaufe, in the latter, there are always more Officers 
in proportion than in the former i which {hews, tho* I ihall 
not pretend to give the Reafon, that abroad, the Soldien of 
our Army are thought the moft uiefu],but at-home theOiHcers. 
From hence we may fee, my Lords, that our Army is al- 
moil every Year increaflng; and from hence Imuft conclude, 
that Slavery under the Difguife of an Army for prote&ing 
our Liberties, is creeping in upon us by Degrees j for if no 
Redudlion be made this Year, I ihall exped, m a few Yean, 
to hear fome Minifter, or Favourite of a Minifier, terrify- 
ing us with imaginary Plots and Invafions, and makmg the 
Tour of Europe in Search of poflible Dangers, in order to 
ihew us the NeceiEty of keeping up a mercenary Stand- 
ing Army, of treble the Number we have at prefent. 

Attempts to overturn the Balance of Power in Europe^ 
Defigns to invade thefe Kingdoms, and Plots or Confpiracies 
againfl our Government, I fhall grant, are dangerous Things ; 
but now, my Lords, let me examine, if the keeping up of 
a Standing Army in this Ifland in Time of Peace, be a pro- 
per Method for guarding againft any of thofe Dangers, if 
we have a mind to prevent Invailons, or to preierve the 
Peace, or Balance of Power in Europe^ and for that Pur- 
pofe, to preferve an Influence upon the Councils of foreign 
Princes ; the increafing or keeping up a numerous Standing 
Army is, in my Opinion, the worft Method we can take. 
Did the increafing of our Army in the Year 1 725, do us a- 
iiy Service ? Did it add to the Weight of our Influence up- 
on the Councils of any Potentate m Europe? Eveiy one 
knows it did not. Again, upon the breaking out of the 
laH War, we encreafed our Army. Did that preferve or 
reftore the Peace of Europe ? 'Tis true, there was a Plan 
of Peace concerted by fome Powers I could name : But did 
either of the Parties engaged in War, fhew the lead Regard 
to that Plan ? Did they not privately, and between them- 
felves, conclude a Peace upon a very different Plan ? A Plan 
which we would never have propofed, a Plan which the 
Emperor would never have agreed to, if we had at that 
Time had the leaft Influence upon his Councils ; and there- 
fore, I may fay, a Plan which was concerted and agreed to 
without our Knowledge or Participation. The Caafe of our ha- 
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ving lately had fo little Intcreft upon foreign Councils is plain ; Anmi r. Geo.lT,. 

for as we have no Frontier to defend, nor any fortiiied Towns ^ 1737-'- 

to garrifon* while we keep up a numerous Standing Army, ' ~ 

all the Powers of Ettrofe will conclude, that our People are 

generally diiafieded, and that our Government is obliged to 

keep up a numerous Standing Army, in order to extort from 

the People, by Force and Fear, that Obedience, which it 

cannot exped from their Afie£tion or Efteem. This will 

iK>t only prevent our having any Influence upon foreign 

Cbuncils ; but it will make oar Neighbours defpife, infult, 

and encroach upon us ; and it will encourage them to form 

Defigns for invading us, if we ihould at any Time dare to 

vindicate our Rights, or revenge the Infults that have been 

put upon us. 

This, I*am afraid, my Lords, is the Cafe at prefent with 
regard to Spain. I believe that Nation would not have da- 
red to have treated us in that Manner they have done, if they 
had not judged, from our keeping up a numerous Army, 
that there is a formidable, difafiedled Party amongd us ; and 
if they fhould flatly refufe to give us Satisfaction, I believe 
it will proceed from the fame Caufe. But I do not believe 
they will fbtly refufe. If a Rogue were in PofTeflion of my 
Eftate, I fhould think him a Fool as well as a Rogue, if 
he flatly denied Rcflitution, as long as he could by fair Pro- 
mifes prevent my going to Law ; or if he flatly denied to 
make any Reftitution, when he found that I would be fatis* 
fied with . a Reftitution of one Moiety. Spain will, I be- 
lieve, do as they have done, they will give us fair Promifes, 
or they may perhaps offer a partial Reparation ; biit we can 
czped no full and efie£lual Satisfadion or Security, as long 
as they think we are afraid of our own People ; therefore the 
only Way to obtain either, is to (hew them, by a Redudion 
of our Army, that we are neither afi-aid of our own People, 
nor of any Invaflon they can attempt. 

In the lafl War we made upon Spain ; I do not mean the 
lafl they made upon us ; for in the Years 1725 and 6, they 
made War upon us, though we made none upon them, be- 
ing then, it feems, in a Chriflian>like Difpofition, which, 
I believe, has encouraged them to make a fort of War up- 
on us ever fmce : But I mean, my Lords, in the War which 
happened between the two Nations in the Year 171 8, it 
was not the Smallnefs of our Army that made them attempt 
to invade us, but the powerful Afliftance they expeded, 
^m the Party which had but juft before, without Hopes 
of any foreign Affiflance, dared to take Arms againfl the 
Government. Nor was it the Regent of France that com- 
pelled the Spaniards to make Peace with us » for though he 
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Anooii.Geo. 11* invaded them with an Axmy, yet they knew they had ft 
J737-8. great Pi^ty of Friends in Framcty and that die Regent wooM 
* have run the riik of being tamed out of the Regency, if he 
had attempted to do any gceat Prejudice to their King, who, 
by his Rirth, had a better Right to the Regency of Frame^ 
than the then Regent had. But after their Fleet was de- 
ftroyed by the Squadron we fent to the Mediterranean^ and 
the Invafion they intended againft us, difappointed, the^ 
faw they could do us no Prejudice, and that we might ruin 
them, by cutting olF their Correfpondence with their Do- 
minions in America^ or by fending a Fleet with a few 
Troops to ravage thofe Dominions. The Cafe is now the 
fame, they will not fo much as attempt to invade ns, unlefs 
they exped a powerful Ai£ftance from our own People; 
and they can no other way do us any confiderable Damage: 
Whereas we may ruin them, without employing above ^ 
or 6coo Land-Forces in any Expedidon we undertake againft 
them ; and if 5 or 6000 be fufficient for that Purpc^, it 
would be Madnefs in us to put ourfdves to the Expence of 
fending 8 or 10,000 upon any fuch Expedition. 

But we are like wife, it fcems, my Lords, in Danger of 
Plots and Confpiracies at home, and a numerous landing 
Army is the only Method for preventing them. My Lords, 
I neither think we are in Danger of Plots or Confpiracies, nor 
do I think a numerous ftaading Army the proper Method to 
prevent them. In former Times, when there was a powerful 
Party iu the Kingdom that was really difafiefled, a ftanding 
Army might be neceflary for preventing their Attempts ; tho* 
even then, it was not neceflary for preventing their Succefs ; 
but now, whatever DiflTitisfa^lion there may be among the 
People, there is no Difafiedion. There may, indeed, be 
Aiil Tome old Mea amongil us, who, through Pride and Ob- 
fiinacy, adhere to the exploded Principles of paffive Obedi- 
ence and Non-refiflance ; but all the reft of our Fellow-fab- 
jefls arc convinced of the monftrous Abfurdity of fuch Doc- 
trines. They all fee the Beauty of Revototion-ftrinciples: 
They know that fuCh Principles only can prefervc our Liber- 
ties, and render us a glorious People. This is now io well 
and fo univerfally underftood, that I do not believe there are 
three young Jacobites in the Kingdom ; and the few old who 
are fliil alive, have by Experience been made fo cautious, that 
there is no Danger of their engaging in any defperate Attempt. 
From hence, my Lords it muft appear, we can be in no 
Danger from Difaffiidion ; but upon the prefent Qucftion, 
which has fo often been a Queftion in this Houfe, I find Dif- 
affedlion and IMiratisfa£lion are ufually confounded, though 
they are in themfelyes very different, and proceed from dif- 
ferent 
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ferent QLofes. Difafie&km proceeds from Principles that are Aoooit. Geo.It* 
inconfiftent with oar Conftkution, and can feldom be cured 1737 -S. 
but hf the Death of thofe that are tinted with fuch Prin- 
ciples. DiSatisfa&ion proceeds from our Government's pur- 
faing wrong Meafbres, and may, nay moft be cared by a 
Change of Meafores. I (hall grant there is at prefent a inoft 
univeHal Diflatisfadion among the People j and that DiiTatif- 
&dion, I am convinced, proceeds chiefly from our having fo 
long kept up fuch a numerous Army. All thofe who are of 
Revolution- Principles, muft be diilatisfied with a Meafure, 
which is fo dire^ly contrary to the Principles they profefs ; 
for it is ridiculous to preach up theDoArine of Refiftance, and 
at the fame Time provide the Government with fuch an Army 
as will be able to prevent or defeat any Refiftance the People 
can makf . Reduce your Army therefore, and thofe who are 
now dii&tbfied will become your moft affectionate and moft 
faithful Friends. But what will be the Confequence of a con- 
trary Meafure ? If you admit that the Difcontent or Diflktif- 
fadion of the People makes it neceffiiry to keep up a nume- 
rous ftanding Army, that Army, as it is the Effet'i, fo it will 
Le the Caufe of Difiatisfadion, and will be every Year beget- 
ting its own Neceffity. The longer you keep it up, the more 
you mud increafe it ; and the more you increafe it, the more 
you will increafe the Diilatisfadion of the People ; fo that by 
endeavoaring to prevent Danger, you will bring it upon you; 
by endeavouring to add to your Strength, you will encreafe 
your Weaknefs. 

The moft proper Method, ther^ore, for preventing Danger 
from the Dii&tisfadion of the People, is to begin to diminifli 
your Army. Let us in this, my Lords, follow the Example 
of his late Majefly, who, in the Year 1 7 1 8, made a great 
Reda£lion of his Army, notwithftanding the War he was 
then engaged in 'with SpMtn, notwithftanding the many 
Friends the Pretender had then in the Kingdom, many more 
than he can be fuppofed to have at prefent. By that Reduc- 
tion, and the Speech his Majefty made upon that Occafion, 
he certainly gained the Hearts of his People, and thereby 
added more to the Strength of his Government, and Security 
of bis Crown, than if he had added 10,000 Men to his 
Army. 

A numerous flanding Army, may, 'tis true, my Lords, 
prevent Plots and Conipiracies among a difpirited, a difarmed 
and daftardly People ; but, does that prevent Plots and Con- 
fpiracies among thofe of the Army ? No, my Lords, in all 
Coanrries, where fuch Armies have been long kept up, we 
find Plots and Confpiracies againit the Government more fre* 
^uent and fauJ, than in Countries which have no ftanding 
1 Anniet. 
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AsiooT r .Geo.II. Armies. The Plot called the Biihop ofRochefiers, was (o far 
i737-S« from being founded upon the Smallnefs of our Army, that 
' thole Confpirators, if they had any concerted Plot, trailed 
chiefly to the Army for the Execution of their Defign. It 
was by means of the Friends they imaghied they could make 
among the common Soldiers, that they were to ieiz&upon the 
Tower of landm^ and to overturn our Government, as it 
were, in an Inftant. Their Plot, *tis true, did not meet 
with any Succefs ; and *tis no Wonder, coniidering the low 
and improper Tools that were concerned ; bat, I may now 
prophely, that, if we keep up for many Years longer, fucha 
numerous Army as we have at prefent, fbme fuch Plot will at 
lad come to be executed ; for if the Guards only here about 
London fhould mutiny, at a Time, when the People are gene- 
rally dilTatisfied with the Government, they might, perhaps, 
bring about as quick, and as thorough a Revolution in this 
Kingdom, as ever was brought about in Turkey y by the Jani- 
zaries at Conftantincple, 

I think, i have now (hewn, my Lords, that we are at pre- 
fent in no real Danger of having the prefent Tranquillity in 
Europe diilurbed, or of having our own Tranquillity difiurbed 
either by tnvafions or Infurredions ; I think, I have (hewn, 
that the keeping up of a numerous Handing Army, is the moil 
improper Method we can. take, for preventing or guarding 
againil any of thofe Dangers ; and, I hope, I have fliewn, 
that the keeping up of iuch an Army, will always be of 
dangerous Confequence to our Liberties and Conllitutioa. To 
pretend, that our Liberties can be in no Danger from our Ar- 
my, bscaui'e it is commanded by Gentlemen of thebeft Fami- 
lies and Fortunes in the Kingdom, is an Argument I am far- 
prized to hear made ufe of ; for, our Liberties ought to de- 
pend upon our Conditution, and not upon the Honour of the 
Gentlemen of our Army. I can, *tis true, depend upon die 
Honour of thofe who are, at prefent, the . Officers of our 
Army ; but, my Dependence is not founded upon their being 
Gentlemen of Family or Fortune : It is founded upon their 
perfonal Charaflers only* I have the Honour to be acquainted 
with many of the chief Odicers of our Army : I know their 
Honour, and the Regard they have for the Liberties of their 
Country ; and, upon that Knowledge, I can depend. If I 
were not acquainted with them, I (hould have but little Re- 
gard to their being Gentlemen of Family or Fortune : for, in 
all Countries where arbitrary Power has been eftabliihed, ma- 
ny Gentlemen of the bell P'amilies and Fortunes, have, thro* 
Fear or Ambition, become the Tools of Miniflers, and have 
aiTided or fudered them to facrihce the Liberties of their 
^untry. 

For 
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For this ReafoDy roy Lords, I can depend only upon thcAnncii.Geo.il, 
perfonal Chanters of Officers > and, even this would be but K37-^' 
a precarious Dependence, if I did not likcwii'c depend upon v— -%^-*-^ 
his prefent Majefty's Wifdom and Goodnefs ; for, as all the 
Gentlemen of Honour in the Army, may, at the Plesfure of 
the Crown be diihiifred, and proper Toob put in their Room, 
the perfonal Charaders of thole who are the Officers of our 
Army, can furniih no Man with any certain S neurit/ or De- 
pendence. But I am fully convinced, no fuch Thing will, 
or can be done, during his preient Majcily*s Reign : While 
thefe Kingdoms are bleiTed with a Continuance of his Reign, 
I am fure, he will neither attempt, nor allow any of his Mi- 
niilers to attempt, to make a bad Ufe of our Army, were 
it much more numerous than it is ; and yet, my Lords, I muft 
bemoan, becaufe I cannot account for, fome Things that 
have lately happened : Some Gentlemen have been lately 
turned out of the Army, without having had any Crime fo 
much as alledged againll them ; Gentlemen who, to the Me- 
rit of long and faithful Services, had added the Right and 
Title of Purchafe. Thefe Things, I fay, I cannot account 
for. His Majedy had, certainly, good Reafons for what he 
did ; bur, the Knowledge, I have of the Gentlemen, and the 
Regard 1 have for them^ oblige me to think, th^t thofe Rea« 
fons were founded on Mifreprerentation ; and fuch Accidents 
give me the greater Concern, becaufe, when Officers of the 
Army are dii miffed without any Caufe affigned, the World 
are apt to judge, it was not for their Vices, but for their 
Virtues, Thefe late Examples give me terrible Apprehen- 
fions of what may happen in fome future Reign ; and there- * 

fore, I mult think, it is high Time for us to begin to reduce 
our Army. 
Lord Hinion, 

My Lords, con£deriog how often the Affiiir now before us, Lor4 Hintm. 
has been debated in this Houfe, I am furprized, that thofe 
who fpeak upon one Side of the Queflion, fhould ftill conti* 
nue to make uie of thofe Arguments, which have been fo ' 

often (hewn to be built upon a wrong Foundation. They al- 
ways fuppofe, that the keeping up of a military Force is a 
late Encroachment upon our Conftitutiony and inconiiilent 
with the Liberties of the People. This Suppofition they take 
for granted, and upon this they found moil of the Arguments 
^ey make ufe of, in favour of the Redu£kion they propofe. 
Now, I can neither grant, that the keeping up of a military 
Force is' a late Encroachment, or any Encroachment, upon 
our Conilitution ; nor can I grant, that it is inconfiftent with 
the Liberties of the People i for in this Country it has always 
been the Cuilom, in ail Countries it is neccilary, to have fome 
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Anno r T.Geo. II. fort of military Force, apon which the People can depend, 
1737-S. not only for defending them againft foreign Invafions, but for 
' enabling the civil Magiftrate to execute the Laws of the 
Society, againft great and powerful Offenders. 

This military Force, my Lords, which I fey is neccffa- 
ry in every Country, may confift in their militia, or it 
may confift in a Body of regular Troops kept in continual 
Pay ; but whatever it confifb in, it muft be fuch i. one as 
may be depended on, for the two Purpofes I have mention- 
ed ; therefore when a Society finds it cannot trull to its 
Militia, a Body of regular Troops muft neoeffarily be kept 
in continual Pay ; and that which is abfolutely neceifary for 
the Safety of the People, cannot be an Encroachnaent upon 
our Conftitution, or inconfiilent with the Liberties of the 
People. In former Times, when none of our Neighbours 
kept any regular Troops in Pay, and when our Militia^ and 
thofe pofTeifed of military Fees or Tenures were all bred 
up to military Difcipline, and provided with proper Arms 
for the Defence of their Country, as well as themfelves, 
we could depend upon our Militia ; but of late Years, onr 
Neighbours have all begun to keep large Bodies of regular 
Troops in continual Pay, and our People have applied 
themi'elves (o much to Arts and Induftry, that they have 
not Time to breed themfelves up to military Difcipline, 
nor will they be at the Expcnce of providing themfelves 
with Arms ; therefore we can now put no Truft or Confi- 
dence in our Militia, either for defending us againft fo- 
reign Invaifions, or for enabling the civil Magiftrate to ex- 
ecute our Laws againfl powerful Offenders; and for this 
Reafon we are now, and have been for fome Years, an- 
gler a NecefDty of keeping up a large Body of regular 
Troops in continual Pay ; which Body of regular Troops 
moft always bear fome Proportion to the Numbers of re- 
gular Troops, with which we may at any Time be in- 
vaded, and to the Numbers of thofe who we have Rea- 
fon to apprehend, want only an Opportunity for riiing 
in Arms againft the Government, and Laws of their Country. 

Thus it appears, my Lords, that the keeping up a Body 
of regular Troops, is no late Encroachment upon our 
Conftitution : It is only an Alteration we have been obliged 
to make, with refpcft to that military Force which we 
muft always have, for defending us againft foreign Invalioos, 
and domeilic Oifcnders, And that the keeping up of a 
Body of regular Troops is not inconiiftent with the Liber- 
ties of the People, muft appear, I think, not only from 
Experience, but from its having been fo long and fo often 
agreed to by Parliament » for, from an Experience of fo 

many 
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iaznj Yean flaoding, I Ihonld think that fome Proofs or Annou.Gro.tf, 
Tokens of this pretended Inoofnfiftem:/ would have become 1737 «S. 
evidezft, at Icatt I inaft think, that the Signs or Symptoms of 
this Inconiiftency, if there had been any fach Thing, could 
not fo long have e^ped the judgment and Penetration of 
Parliament ; and whatever fome Lords may be pleafed 
to think of our Parliaments fince the Revolution, yet I muft 
iky, I have fo good an Opinion of their Honour, and Re* 
gard for their Country, that I am convinced no one of then[ 
would have agreed to the keeping np a Body of regular 
Troops, if they had thought it inconfiftent with tlie Liber- 
tics of the People. 

But though I do not think that the keeping up a Body of 
regular Troops is in \t(elf inconfifient with the Liberties of 
the People, yet, my I^rds, I fhall readily grant, that a 
Standing Army, not under the annual Check of Parliament, 
might be fo modelled as to make it a proper Inftrument for 
overtumiag die Liberties of the People. It is not the Army 
that ia of any dangerous Confequence to our Liberties, but 
it is the Ufe that may be made of the Army, after proper 
Care has been taken to fill it with fuch Men, as may be fit 
for the worft U(es that can be made of an Army. This is 
the only Danger we can be expofed to by the keeping up of 
an Army : This is a Danger we ought to have a watchful 
Eye upon ; and this Danger we may eafily guard againft, 
or prevent, as long aa our Army is kept up by an annual 
Bill for that Pwpole ; which fhews the Difference between 
an Amy kept by an annual Bill, and an Army kept up by a 
perpetual Law, fo dearly, that I am furprized to hear it 
faid, they are both Standing Armies, and equally dange- 
rous to our Conftitation. Whilft Recourie muft be annually 
had to ParliauMnt §or a new Law for keeping up our Army, 
it will always be in the Power of Parliament to dififolve that 
Army, by refnfing their Authority for keepmg it up, in cafe 
aay Attempt ihonld be made towards modelling that Army, 
ib as to make it fit for bad Purpofes ; or they may throw in 
ftich Regulations into the Law for keeping it up, as muft 
prevent all fuck Attempts for the future ; whereas, if our 
Army ihoukl be once eftabUfhed by a perpetual Law, it 
woald be out of the Power of Parliament either to di(^ 
ibive the Army, or to provkle againft fuch Attempts : If 
would be then properiy a Standing Army ;' for, I think, 
the Army ought always to take its Appellation from the 
Law or Cuftom by which it is kept up. Thofe Laws or 
Cuftoms which are defigned to be perpetual, we generally 
call the Standing Laws or Cuftoms of a Country ; but I 
oerer yet heard aa annoai Law, called a Standing Law,' 
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Annoii.Geo.II. nor would it dcfervc that Name, though it fliould be an- 
1737-8. nually agreed to for a whole Century together ; and for 
the fame Reafon^ I think, that as long as our Aroiy is 
kept up by an annual Law, it can never be properly called 
a Standing Army. 

I (hall agree^ my Lords, that no greater Army ought ever 
to be kept up than the prefent Neceffity requires ; but this 
does not proceed from the Danger, but from the Expence; 
and becaufe of the Expence, I ihould be fond of agreeing 
to a Redu6lion, if our Affairs at Home or Abroad could ad- 
mit of it ; but I (hall never be for expofing the Peace of 
my Country, and the Safety of my fellow SubjeSs, to Inva- 
fions and Infurre^ons, for the fake of faving the Expence 
of keeping up 5 or 6000 regular Troops. Therefore, con- 
fidering the great Number of regular Troops kept up by 
every one of our Neighbours, and the prefent univerfal De- 
generacy and Neglect among our People, with refped to 
Arms and military Difcipline, I fhall always be extremely 
cautious of agreeing to any Redudlion, unle^ I think we 
are in a State, not only of the moft profound Tranquillity, 
but of the moll certain and apparent Security 5 which I 
ihall never think, as long as it requires fo much Art, and 
fuch a power of Eloquence, as the noble Lords, who have 
fpoke upon the other Side of the Queftion, have made uie 
of, for (hewing that this is our happy State at prefent. 

The very Queflion now under our Confideration, my 
Lords, mu(l convince us, that we (hall always be under a 
ncceffity of keeping up fome certain number of regular 
Troops ; for the noble Lord who made the Motion, and the 
noble Lord who has fpoke in favour of it, have endeavour- 
ed to (hew, that we are now in as great Tranquillity and 
Securiiy, as we can ever hereafter be fuppofed to be in ; 
from whence I mull conclude, that even they are, and, in- 
deed, every Gentleman mult be, of Opinion, that it will 
always be neceflliry for us to keep fome regular Troops in 
pay. This, I fay, my Lords, is a Neceffity we muft always 
be under, as long as the far greateft Part of our People ap- 
ply /hemfelves fo much to Arts and Induftry, as to neglcd 
entirely the breeding themfelves up to Arms and milita^ 
Difcipline ; and this will always be our Cafe, as long as we 
are an indudrious, trading, and confequently a rich People ; 
for from all Hillorics we may obferve, that the moft warlike 
People have generally been the raoft idle, and of courfe the 
inoft delHtute of Riches. That military Force, therefore, 
which is necedkry for protefting us againft our foreign and 
domertic Enemies, mull, while we remain in our prefent 
Circumilanccs, confill in the regular Troops we keep in con- 
tinual 
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tmuSdPay ; and the Number of chofe Troops ought always^ Anno n.Gco.II. 

as I have faid, to be in Prc^rtion to the Danger we hap- i737-8- 

pen to be in at the time. As to the Danger we are now in 1^"^"%^ 

from foreign Enemies, I (hall freely own, my Lords, that, 

confidering our Superiority at Sea, if we were in no Danger 

from domefUc Enenues, a lefs Number of regular Troops 

than we have at prefent, might be fufiicient to guard us a- 

gainft Invaiions ; becaufe a lefs Number would be able to 

defeat any Invafion, that could be made upon us fuddenly 

and unawares, if we were fure they would not be joiiied by 

any great Number of our own People ; therefore, I think it 

unnece/lary for me to endeavour to anfwer thofe Arguitients^ 

the noble Lords have made ufe of, for fhewing, that we are 

at prefent in no Danger from Abroad : I fhaJl endeavour to 

anfwer thofe Arguments only, which they have made ufe of, 

for fhewing, that we are in no prefent D.mger from our do- 

me&ic Enemies ; and, if I can Hiew that we are now in 

fome Danger from our domefUc Foes, I mud obferve, that 

while we are fo, we can never be in an abfolute Security 

agiinii foreign Danger ; for that Security which is founded 

upon the feeming Refolutions of foreign Princes, or the fe- 

reoe Countenance of foreign Courts, is a Security we ought 

never to depend on. 

My Lords, it is the Danger we arc in from our domeftic 
Enemies, that makes me againft a Redu6tion of our Army $ 
it is this that enhances every foreign Danger we can appre- 
hend, and makes that feem probable which would other- 
wife be impoifible. The noble Lord, who fpoke Ia(t, was 
pleafed to make a DiflindUon between DifafFedlion and Dif-> 
fatisfa^ion, which at other times, or under other Govern- 
ments, might be a juH DiflindUon ; but, I cannot allow, 
that it is applicable to our People under the prefent Go- 
vernment. When a Government is purfuing wrong Meafures, 
when thofe in Power are grafping at more than they ought 
to have by our Conflitution* or committing Adls of Violence 
and Oppreifion, the People have reafon to be difTatisfied ; 
and in that cafe there is no removing the Difratisfadlion, 
but by a change of Meafures, and bringing thofe to condign 
Punifhment, who were the Authors of that DiiTatisfadion : 
But under our prefent Government, no Meafures have been 
parfued, but what have been approved of by Parliament ; 
no Encroachments have been made upon the Liberties of the 
People i no A6b of Fraud or Oppreifion have been com- 
mitted, or at leafl none fuch have been patronized or coun- 
tenanced by our Government j therefore, if there be any 
amongft us that appear difcontented, it mufl proceed from 
DifaBFedtion, or from private Refentmcnt^ perl^ps from a 
1737-8. N n 2 Rcfent- 
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Annoii.Gro.n.R'9^^^^ feutidfid opon their h&ving been refiafed, what 
1737.8. it would have been imprndent or unjuft in oar Gornnaient 
to have granted, or upon their not being indulged in things 
that are inconfiftent with our Conftitution, or with the 
Peace and Happinefs of Society ; and that Difcontent which 
proceeds from luch a Refentment, or, indeed, from any Re- 
fentment of a private Nature, I cannot call by ib foft a 
Name as that of Diflatisfaftion : I mufl call it Sedition ; 
and the only way of guarding againft Sedition, is to enaUe 
our Government to prevent its being in the Power of the Sedi' 
tious to do Mifchiet. As a certain Number of regular Troops 
muft be kept up s as no Number of regular Troope kept up 
according to our prefent Method can tc of dangeroos Con- 
fequence to our Conilitution, or in the lead contrary to Re- 
volution-Principles ; and, as no greater Number of foch 
Troops has ever been kept up, than what was thonght ne- 
ceflary by both Houfes of Parliament ; therefore, the keep* 
ing up of fuch a numerous Army, could never afibrd Mat- 
ter of Difcontent to any Man, who has nothing in view, 
but the Good of his Country, and the Prefervation of oar 
happy EfbbliOiment. 

If there were no Diicontents in the Nation, but what pre- 
ceeded from a jult DifTatisfadtion, I am fure there coold be 
none, and, in that cafe, I fhould be for the RedoAion pro- 
poied ; but, my £x)rd5, there are great and general Mur- 
murings and Difcon tents in the Nation, and all thoCt Mnr- 
murings and Difcontents proceed originally, I believe, from 
DifaflS^ion and Sedition. It is the Di&fFedM and the Sedi- 
tious, my Lords, that magnify every accidental Misftrtaoe 
we meet with, that mifreprefent the moft prodent Meafores 
the Government can take, and that inflil into the Minds of 
the People fuch Notions of Liberty, as are inconiiflsttt with 
Society. Power, I fhall grant, my Lords, is apt to exceed 
its Bounds, and may deviate into Oppreffion 1 but, I hope, 
it will be granted, that Liberty is likewife apt to exceed 
its juft Bounds, and may deviate into Licentioufnefs. When 
the former happens to be the Cafe, it is then high Time to 
think of clipping the Wings of tho(e in Power, by reducing 
our Army $ but when the latter happens to be car Cafe, 
will any Man fay it b then a proper Time to tie up die 
Hands of thofe in Power, or to weaken the only efteAoal 
Curb our Government has for reftraining the Ucentioas ? 
This' IS our unfortunate Cafe zt prefent : By the Audadoof- 
nefi of the Difaf&^ed and the Seditious, and by the Lenity 
of our Laws, as well as of thofe in Power, there is fuch a Spi- 
rit of Licentioafnefs fpread among the lowermoft fort of oor 
tteople, that I believe, nothing could command their Obe- 
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diettce to tbe Laws of their Coontry, bat the regular Troops Aoao it. Geo.n^ 

we keep in Pay ; and when the People are ripe for an In- 1737-^$. 

(uite&km, who knows but ibme foreign Power may, at t^S/'^J 

unawares, throw in a few Troops amongft us, in order to 

fet that Spirit in a flame, which is now fmothered by our 

havng a fufficJent Number of regular Troops in every 

Comer? 

1 hope, my Lords, I need not take up your Time with 
giving you any Examples of the Licentioufnefs, that now 
reigns among the lowermoft Sort of our People. The 
great Countenance and Protection the Smugglers meet with, 
in every Comer of the Kingdom, from rhe common Peo- 
ple, and I wiih I could not fay, from feme of a fupenor 
Rank ; the many Mobs and Riots that have happened on ac- 
count of Turnpikes ; and the unaccountable Oppofition that 
has been made to one of the bed and moft neceffary Laws that 
was ever enaded, I mean the Law againft retailing fpiri- 
tooQS Liquors s muft convince every Man, tliat there is fuch 
a Spirit of Licentioufnefe among the Vulgar, as can neither 
be corrected or reftrained by the civti Power, without the 
Affifbmce €)f regular Troops ; and as this Spirit of mobbing 
is fpread over the whole Kingdom, as Mobs and Tumults 
are always moft hurtful and moft dangerous to the beft Sorts 
of People, and to the moil worthy and moft diligent Mat- 
giftrates, they might do infinite and irreparable Damage, 
if there were not a Body of regular Troops, in or near 
every Place where any . fuch can happen : As thefe Troops 
are id ways near at Hand, and ready to nuu-ch to the Affift- 
aooe of the civil Magiftrate, though they cannot entirely 
prevent Mobs, yet it is certain they render them leis fre- 
quent, and prevent their doing the Mifchief they would 
otherwife do. This is an Advantage now enjoyed in every 
Part of the Kingdom ; whereas, if we make the Redadion 
propofed, we nuy flill perhaps enjoy it here about London^ 
but a great many Country Places muft be left entirely defli- 
tttte of Troops, and confequently the better fort of People 
left a Prey to a licentious and unruly Populace. 

For this Reafon, my Lords, if there were no other, I 
mud be againft making a Redu^ion of our Army, and (hall 
be againft it, as long as the prefent licentious Spirit pre- 
vails among the meaner fort of our People ; for whatever 
Regard former Mobs may have (hewn to the illuftrious Fa- 
mily upon the Throne, whatever Regard they may have 
fhewn to the Lives or Properties of their Fellow-Subjefts, as 
they have been, and aI^vays will be, fpirited up by, and 
much under the Government of the Difaffeded and ^edi- 
tiotts, if any future Mob ihould come to fuch a Head as to 
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AiiiK>ix*Geo.ii.deferve the Name of an Infurre^lion, I am afraid thejr 
1737-8. would fticw no great Regard, either to the Liberties or Pro- 
' perties of their Feilow-SubjedSy or to oiir prefent happy 
Eilabliihment ; and therefore, if the prefent QueiUon lud 
been moved by any Gentleman of mean Circumftances, or 
by one who could be fufpefted of DifafFedion or Sedition, I 
ihould have anfwered him in the Words of Cato to JtiiMs 
Co-far^ on Occafion of the Caiilhu Confpiracy. ^afi<om 
tnaiif atque fceUfti taniummodo in ur6e, iff nam per Mam Ica- 
hzm Jfnt ; aut mn On plus pojjit audacia^ uBi ad defendemiuM 
cpes minores funi, ^ari vanum equidem hoc confiUum efi^ Ji | 
periculum ex illis metuit. Sin in tanto omnium metu Jo/us mom i 
timet ; eo magis re/ert, me mibi, atque *uobis timere, ' 

I hope, I have now (hewn, my Lords, that we are at I 
prefent in great Danger from our domeilic Enemies, that | 
this Danger mull always, while it lalb, render our Security | 
againU foreign Danger precarious, that we have no way of 
gdarding againft either of thefe Dangers, but by keeping I 
up a Body of regular Troops, and that the Number we now | 
keep up, is the lead that can at prefent be fuppofed fuf- 
ficient for this Purpofe. I know it may be faid, that we I 
have our Militia to trufl to, and that our Militia will gene- | 
rally be fufficient to guard us againft Infurredtions at HomCy , 
and againfl all fuch Invafions as can be made upon us froa ' 
Abroad. My Lords, there is no Man has a better Opinion I 
than I have of the Courage of our Men in general i I know 
they have Strength and Agility fupcrior to mod of their 
Neighbours, and Courage fufficient for enabling tliem to 
make a proper \1(^ of their natural Strength and Agility ; 
therefore, Man to Man, I could truH to them againil any 
equal Number of Troops in the World : But pcrfonal Cou- 
rage, Strength and Agility, without military Difcipline, 
are of little Signification in an Army. If every Man in 
your Army does not know how to obey the Word of Com- 
mand, in an exadt and regular Manner, in the Day of Bat- 
tle, your Army muft go in Confuilon ; and in fuch a Cafe, 
the perfonal Courage of the Men does but increafe the Slaugh- 
ter i for after an Army is once put in Confufion, the moil 
couragious muft trull to his Heels for his Safety, or die by 
the Sword of the united Force that attacks him. This is the 
Caufe of that Inequality which has always been found be- 
tween Militia and regular Troops ; and for this Reafon, we 
can never depend upon our Militia, when regular Troops 
are brought againft them. Even in the late Rebellion, we 
found we could put no Truft in our Militia, though no re- 
gular Troops were then brought againil them. The Milida, 
ive know, djd us little or no Service^ upqn that Occaiipn, 
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m any Part of the Kingdom, which is a Faft fo notorious, Anno 1 1. Geo. li* 
that I am perfuaded it will not be denied ; but, if it were, i?>7-^- 
it could eafily be confirmed by a noble Lord now prefent, 
who had the principal Share in fuppreiling that Rebellion. 

From hence we may fee, my Lords, that our Militia is 
what we can put no Truft in for defending us againft Jn- 
vaAons ; and with regard to our Defence againft Mobs and 
Infurreftions, I am fure, whilH the prefent Spirit of Liccn- 
tioufnefs prevails, our Militia can be of no Service, becaufe 
our Militia is chiefly compofed of that Sort of Men, who at 
prefent inftead of oppoiing, would probably join with any 
Mob or Infurredion that miglu happen. 1 hen with refpe^ 
to the Execution of our Laws againil Smugglers, JDeftroy ers 
of Turnpikes, and Retailers of fpirituous Liquors, I mult 
ddire your Lordfhips would confider, how it would be pof- 
lible to prevent or punifti any one of thefe Grievances, if we 
had nothing but our Militia to truft to. Can it be fuppofed 
that the Militia of any County upon the Sea-Coaft would 
oppoie, much leis venture their Lives in apprehending Smug- 
lers ; when it is well known, that there is hardly one Man 
of mean Circumftances in any of thofe Counties, and of 
fach your Militia muft always chiefly conflft, but what is 
concerned, or has a Brother, a Son, or fome near Relation,- 
or intimate Friend, concerned in fuch Practices ? The Cafe 
is the fame with regard to thofe Counties where the Turn- 
pikes have been deftroyed, and will always be the fame, I 
believe, in evtry County where fuch Offences fhall happea 
to be committed ; and I am convinced no Man expedls^ 
that our Militia would protedi one who had informed againil 
tt Retailer of fpirituous Liquors, or that they would refcue 
him from the Hands of a licentious and cruel Mob : On the 
contrary, I believe, they would join with the Mob, and 
would affift them in all the Outrages and Cruelties they com- 
mit upon fuch Occafions, It would be impoflible for the 
civil Magifb-ate, or the Ofiicers of the Militia, to command 
their Obedience in any of the Cafes I have mentioned ; for 
when the People in general are fo licentious, as to contemn 
and defpife the Laws of their Country, we cannot well ex- 
pe^ that our Militia would fhew any Regard to the Au- 
thority of a civil Magiftrate, or that they would obey the 
Commands of their Officers. 

Thus, my Lords, I have (hewn, that our Militia cannot, 
at prefent, be depended on for defending ut againft Invafions, 
InfurredUons, or Tumults f nor for allying the civil Magi- 
ftrate in the Execution of our Laws : But your Lordfhips 

will perhap6 fay, that our Militia may, by proper Regula- 
tions and due Care, be made as well acquainted with Mili- 
tary 
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Adao ix.Geo.II. tary Difcipline, as any regular Troops^ afkd that thofe Law<» 
1737-8. which arc found to be difagrecabie to the People in general, 
^ may be (o altered, or fuch new Laws made in their room, 
as may be fo agreeable, that moft Men in the Kingdom will 
concur in feeing them duly put in Execution. Mj Lords, 
when fuch Regulations are made, and arc found to be efi. 
fcdual, it may be a good Argument for reducing, perhaps 
dilbanding, our regular Troops ; but, furely, the Poffibihtj 
of doing fuch Things can be no Argument for sn immediate 
Reduction. Whether they are poffibie or not, is what I (hall 
not now take upon me to determine ; but I have a great 
Sufpicion, that no Regulations you can make will be found 
to be effedual for thefc Purpofes. As to the Militia, I do 
not think you can ever get Men to fpend as much of their 
Time, as is neceiTary for making and continuing themlelves 
Mailers of Military Difcipline, when they themielves fee no 
Keceflity for fo doing, unlefs you pay them for that Part of 
their Time they bellow in that Way. If you pay them, it 
will coil you as much as the regular Army you now main- 
tain, and it will be as great a Lofs to the Public, by the Lofs 
of their Labour, during the Time they are employed in Mili* 
tary Exercifes ; becauie, if you put your whple TruH in 
vour Mi!iti< , you mu(! have, at leail, three times the Nam- 
ber of the regular Troops you now keep in daily Pay. And 
then, with reipefl to the Laws which are now found to be 
difagrecabie, I am afraid no Regulations you can make, 
will ever be agreeable, if they are effedlual for the End pro- 
foied ; for few Men, now»a-days, have fo much Regard for 
the Public, as not to avoid paying tfaofc Taxes, or Impofh, 
which aie neccffary for the public Service, as often as they 
can do it with Safety ; and therefore, mofl Men wiQ think 
rhofe Laws fevcre, that enforce the Payment of foch Taxes, 
and will be apt to favour thole who afiid them in getting free 
from the Pciyment of them, and to oppofe the Officers who 
are employed ^n collc^ing them. With regard to the Retale 
of fpirituous Liquors, it is the fame : The drinking of fuch Li- 
quors is now become the fevourite Vice of the meaner Sort of 
People ; and tho* it evidently tends to the Deftruflion of 
their Health, as well as their Morals, yet, I believe, they 
will always find fault with, and oppoie the Execution of 
any Law that eftcftually prevents thicir indulging themselves 
in this favourite Vke. From all which I muft conclude, 
that tiic boil Metlfod of fecuring ourfelves againft all Dangers 
of a foreign or tiomeltic Nature, and the bell Method for exe- 
cuting tlioie Laws which are neceiTary for the Good of the 
Public, is to keep foch a Number of regular Troops, in 
daily Pay, as may be fulHcicnt for rfiefe Parpofes^ according 
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to the Circtixnftances ive may happen to b%xn at the Anno ii.Geo.lI, 
Time. «737-8» 

This, my Lords, I confefs, mnft al>vays be an Expence 
to the People, and moll be greater or lets according 
to the Number of Troops we keep in Pay ; therefore I 
fhall always be for a ReduAion, when I think it can be 
made without fubjeding the People to the Danger of a much 
greater Expence ; but as I have obferved, that Reduflions 
have generally been attended with InvafiODs or Infurredlions i 
and as we are, upon fuch Occaiions, obliged not only to in- 
creafe our own Army, but to call in foreign Auxiliaries^ 
which puts the People to a much greater Expence than they 
faved by the Redu^ion, therefore, for the fake of the Peo- 
ple, I fiiall never be for a Reduflion, when I think there 
is the leaft Danger of ah Invaiion or Infurredlion ; and I 
moft think we are in Danger o^ both, when there is fuch a 
Spirit of DifafFe^iion, or Diflatisfa6lion, or Sedition, call it 
which yoii will, as I find reigns in this Nation at preferit. 
But befides the Expence of calling in foreign Troops, I mull 
take Notice, my Lords, that if an Army of our own Sub- 
jeds can be of any dangerous Confequence to our Conftitu- 
tion, 1 am fare an Army of foreign Troops muft be much 
more (b. This is fo true, that I believe no one Inflance can 
be ihewn, where the Liberties" of a free People have been ef- 
fedually, and irretrievably overturned, without the Affiftanco 
of fome foreign Auxiliaries ; for though it has fometimes 
happened, that the Liberties of a Country have been encroach- 
ed on, or for a Time fufpended, by an Army of their own 
People, yet it has generally, I may fay always, been found, 
that that very Army rcftored their Liberties as foon as they 
became fenfible of the Injury they had done their Country ; 
therefore, I hope, all thofe v/ho are real Friends to the Con- 
ftitution, and Liberties of this Kingdom, will be againft 
any Meafure, which may probdbly give our Government a 
handle for calling in foreign Troops to their Affiftance ; 
and as, in our prefent Circumftances, this may probably, iti 
my Opinion, be the Confequence of reducing our Army, 
therefore I am certain no Lord, who thinks as I do, czix 
give his A Sent to it. 

Whilft our Army, my Lords, is compofed wholly of our 
own Countrymen, commanded by Gentlemen of the beft 
Families and Fortunes in the Kingdom, and kept up only 
from year to year, by Authority of Parliiraent, it can ne- 
ver be of dangerous Confequence to our Conilitution, nor 
can it be fo garbled as to be made to fcrve any bad Pur- 
pofes. ' If any fuch Attempts Ihould be made, we (liall al- 
ways have it in our Power to put a ^top to fuch PraLlices 
1737-8. Oo bcfjic 
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Anno 1 1. Geo.ll. before they can produce the defigoed ElFed ; bnt^ IlK>pa^ 
^Zl^'j' ^^ removmg of two or three Gentlemen from their Pofls io 
i_Li'~y^ *J (},e Army, and putting others of as good and as undoubt- 
ed Characters in their Room, will not be called garbling 
the Aripy ; and, therefore, I am furprized to hear an/ 
late Accidents of this kind taken notice of in this Debate ; 
for while you preferve your ConfUtution, you muft leave 
to the Crown the ablblute Dii|pofal of all Commiffions in 
the Army ; and if his Maje(ty has lately, in a few In- 
flances^ made ufe of this Power, lie had certainly good 
Reafons for what he did : He is no way obliged to give an 
Account of his Reafons to this Houfe, nor have we any 
Right to enquire into them. We ought not Co much as to 
take the leail notice of fuch Removes, unlefs a confider- 
able Number of fuch had been made, and Men of bad 
Characters put in the Place of thofe that had been remo- 
ved. Then, indeed, it might be proper to think, not 
only of a Reduftion, but of a DifTolution of our Army; 
but as no fuch thing can now be complained of, or fufpeS- 
ed, as our Army is, I think, the only Security upon which 
Our preftrnt Tranquillity depends, and as it is, I think, 
but barely fufficient for preferving that Tranquillity, there- 
fore I am againft our making any ReduClion. 
The Earl of IViJImoreland. 
My Lords, 
P.tI oUreflmore ' ^^^ ^^^ Difference, I find, that has been affigncd, and, 
uld^ ^'"^'^'' indeed, the only Difference that can be afligned, between 
an Army kept up by a perpetual Uaw, and an Army kept 
up by an annual Bill, is, that, in the latter Cafe, we may 
refufe our Confent to the continuing of the Army, if it 
fhculd, at any time, appear, that the keeping up of fuch 
?.n Army is unneceflary, or if it fhould, at any time, ap- 
pear, that fome Attempts have been made to make a bad 
Ufe of that Army. Now, my Lords, I think, one of the 
worfl Ufes that can be made of an Army, is, to make 
Gentlemen's CommilTions in the Army fervc as a Handle for 
fubjefting them to the arbitrary Will of a Court, or fa- 
vourite Minifter ;' becaufe, if fuch an Ufe fliould ever be 
made of your Army, it will of Courfe contFibute not a 
little towards deflroying the only Difference that can be 
afCgncd, between an Army kept up by a perpetual Law, 
and at: Army kept up by an annual Bill. If an ambitioBS 
or guilty Minifter fhould get it figniiied to all thofe Gen- 
tlemen of the Army, who have the Honour to be Mem- 
bers of either Houfe of Parliament, that if they did not 
vote according to his Dircdtions, they fhculd be turned out 
' of the Army, and their Subfiilcnce taken from them ; if 
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\it fliottld even mkke fome Examples, in order to fhew that Anno xx.Cco.ir< 
he ism(arne(l; I muft afk Gentlemen, if this would not ^737-8. 
greatly tend towards giving that Minifter a Majority, upon 
which he could depend, in each Houfe of Parliament ? If 
he fhould go farther ; if he fhould get it ilgni^ed to all 
the Officers of the Army, from the Corporal to the General, 
that they fhould be difappointcd in their Preferment, un- 
lefe they made ufe of all their Interell at Eleflions, in eve- 
ry Corner where they could procure any, in Favour of the 
Candidate recommended to them by him; and if he fhould, 
in this likewife, make fome Examples, for fhewing that he 
is in earned s would not this contribute greatly towards his 
being always able to procure a Majority of his own Crea- 
tures to be chofen Members of the Houfe of Commons ? 
And if this fhould ever happen to be our Cafe, I fhould be 
glad to know the Difference between an Army kept up at 
the Pleafurc of the Crown, by a perpetual Law, and an 
Army kept up at the Pleafure of the Crown, by an annual 
Fill, to be paffed in a Parliament, that would never refufc 
to do any thing the Court orMinifler fhould dcfire. 

I am far from faying, my Lords, that any fuch Attempts, 
or any fuch Examples, have been lately made ; I have fla- 
ted the Cafe in this Light, only to examine that Do6lrine, 
which has been laid down by the noble Lord that fpoke laft. 
The noble Lord was pleafed to tell us, that the abfolute Difpo- 
fal of all Commiffions in the Army is, by our Conllitution, 
veiled in the Crown : That when the King makes any ex- 
traordinary Ufe of this Power, he is not obliged to give his 
Reafons, nor have we any Right to entjuire into them i and 
that when any Removes are made, they ought not to be 
fo much as mentioned in this Houfe, unlefs a great Number 
fhould be made at a time, and Pcrfons of a bad Charafter 
put in the room of thofe turned out. I am glad his Lord- 
Ihip was pleafed to leave us fome Power of Controul ; but, 
I fhall prcfently fhew, that the Power he has left us, if we 
had no greater, would be altogether ineffeftual for prevent- 
ing the Mifchief I have mentioned. Now, my Lords, I 
fhall grant, that by the prefent Eftablifhment of our Ar- 
my, his Majefly has an abfolute Power to difpofe of all 
CommifEons in the Army, and to turn Gendemen out of their 
Commiflions, whenever he has a mind. This is, at prefent, 
one of the Prerogatives of the Crown ; but this, like all 
other Prerogatives, though it be abfolute^ it is not arbitra- 
7 : It is fubjeft to the Controul of Parliament ; and, if 
any King of this Realm fhould make a bad Ufe of this Pre- 
rogative, but in one Inftance, the Parliament may enquire 
into it, and may ffcnd thofe that advifed it, not only to the 
Tower, but to Tower-hill. To tell us that we have no Power 
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/HBO Tx.Geo.II.to eaquire-iQto the.Reafoos of any Removes, nnl^ a great 
1737 8. Number Ihould be made at a time* andPerbns of a bad 
' Charafler put in the room of thofe turned oat, is to tell 
us, we have no Power ac all ; for» if a Minifter fliould dare 
to make a great Number of Removes at a time, he would 
take care to make fuch a Number, as (hould put it out of 
the Power of Parliament to take notice of any of them; 
and as to the Charader of the Perfons put in the room of 
thofe turned out, a Man may be of a good Charader in pri- 
vate Life, he may ^even be of a good Charader as a Soldi* 
er, and yet may not have Refolution enough to rilk his 
Commiifion, by voting in Parliament, or giving his Intereil 
at Eledlions, contrary to the DiredUons, or known Send- 
ments of a Minifter ; efpecially, if he be a Man who has 
not etherwife a competent SubfiRence, according to that Me- 
thod of living he had led himfelf into ; and ftill more efpe- 
cially, if it be at a time, when he fees feveral recent Ex- 
amples for convincing him that his Commiflion is at Stake. 
Therefore, if we had, in this refped, no greater Power 
than what the noble Lord has been pleafed to vouchfafe, the 
Army might be made a Handle, for procuriog to a Minifkr 
a continual and certain Majori^r, in both Houfes of Par* 
liament, without its being in tne Power of Parliament to 
prevent, or put a flop to any fuch Attempts. 

In this Country, in all Countries, nay, my Lords, in the 
mod arbitrary Countries, a Gentleman's Commiifion in the 
Army is reckoned a Provifion for Life ; and it is reafiuiable 
it fhould be (0 ; for when a Gentleman, from his Youth, at- 
uches himfelf to the Bufmefs of a Soldier, and for that End 
negleds every other Buffnefs by which he might have got a 
Livelihood, or advanced himfelf in the World, the Com- 
miiTion he acquires by his Condud and Courage, or by his 
long and faithful Services, perhaps with the Lofs of a great 
deal of his Blood, and even fome of hb Limbs, ought to he 
a Provifion for Life. ^Jtis a Property which ought not, 
which cannot jufUy be taken from him, unlefs he forfeits it 
by fome civil or military Crime. And if to this we add the 
Title of Purchafe, if a Gentleman beftowsthe Fortune given 
him by his Parents or Relations, upon the Purchafe of a 
Commiilion, and makes that Purchafe with the Connivance, 
perhaps in fome meafurc with the Countenance of the Court, 
i'urely it is an additional Argument for (hewing, that his 
Commiffion ought not to be taken from him at the arbitrary 
Will of a Court, or upon the falfe and fly Infinuations of 
a favourite Miniller. This would be making an unjuft Ufe 
of the Prerogative of the Crown, and confequently an Abufe 
which ought CO be enquired into by this Houfe. But if an 
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OScer's Commi^n ihould be uken fit}m bun for not yotiog Anno iuGeo.lL 
in Parliament) or at Eledions, according to the Diredioos 1737-^- 
hemay privately receive from a Miaifter, pr for not (hew- ^ ^ ^^ 
ing a mean and dilhonourable Complairance for a Court-Fa- 
vourite, it wo^Id be an Abufe of Prerogative, that would, 
be not only unjull but dangerous i and therefore, would 
more highly deferve the Notice of this Houfe. 

My Lords, it is inipofllble to fqppofe,! that any Gentle-* , 
man ever will be turned out of his Commiffion in the Army 
without any Reafon^^ fecret or revealed ; and therefore, whjta 
a Gentleman of good Chara£ker» bpth in his civil and mili- 
tary Capacity, is difmiifedy without .any Reaibn aiSgnedii 
the World will fuppofe it was for Keafons that cannot be 
owned : They will fuppofe it was for fomc of the Reafons. 
I have meiitioned: They will from thence conchide, that 
this Houfe ought to enquire into it ;. and if we do not, the 
Reproach will lie at our Door ; for. which Reafpn, if we 
have a due Regard to our own CharaAers, which muft al- 
ways depend upo;x the Opinion of the Public, we ought to . 
enquire into every fuch Removal or BifmiiTion. If it. 
was made upon unjull Grounds, we fhall do Juftice to the 
Perfon injured, and vindicate our own Charadlers by puniih- 
ing the Advifers ; if it was made upon' jufl Grounds, we 
fhall undeceive the People, and vindicate the Crown. 

As to the late Removes that have been made, whether 
we ought to enquire, into ail or any of them, is what £ 
(hall not take upon me to determine ; but, my Lords, what* 
ever may have been the true Reafons, they have rai&d, I 
am fure they muSt raife, a general Sufpicion among the 
People. Some Gentlemen have lately been turned out of 
their Commiinons in the Army, who cannot be fo much as 
fufpeAed of Difaffe(^on, becaufe they have ventured their 
Lives for the Support of our prefcnt Eftabliihment 1 nor can 
they be accufed of having ever been guilty of the leatt 
Fault, or of having been liable to the leaft Reproach, ei- 
ther in their civil or military Capacity, fo far at leaft as is 
publicly known ; and yet their Commiffions in the Array, 
their military Property, I may call it, has been taken from, 
them, without any Trial, without any Reafon afiigned. His 
Majeily had certainly good Reafons for what he did ; bur, 
as his Majefly mufl often hear by means of other People^s 
Ears, and fee by means of other People's Eyes, the World 
win, I am afraid, conclude, that his Majelly*s Reafons and 
tho& of fomo of his Minifiers were extreamly different. 
They will conclude, that his Majefly*s Reafons were found- 
ed upon Miii-eprefentations, which it is impoflible for him to 
difcover, but whi^h might be cafily difcovcred, if they were 
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Ajmoii.Geo.Il.fi^ty *nd impartially enquired into in a Parfiamentary 
1737-8. Way. 

^/*V"^J I know, my Lords, that what I fay upon this Occafion 
will be reported in another Place, not in the Manner I fpeak 
ic« fbr if it were, I could not, from any thing I hav^ ikid, 
or fhall fay, incur the leafl Difpleafure ; but it will be mif- 
repjefented, and the moft invidious T^um given to it that 
can be invented. I have been already fcrvcd fo : What I 
faid upon a certain Occafion laft SefHon, was mifreprefented 
in another Place ****** This is the Treatment, ray Lords, 
I have already met with ; bat I defpiie, I (hall always de- 
fpife fuch Treatment : While I have the Honour to iit 
bere, I fhall upon all Occaiions dedare my Sentiments de- 
cently, but freely, let the Confequence be what it win. It 
is a Duty I owe to my Country : It is a Duty I owe to my 
King ; and it is the Bufmefs of a Soldier to die, rather than 
to defert, or to negleft his Duty. 

To tell us, my Lords, that the Crown, or the Minifters 
of the Crown ; for in this Houfe whatever we fay of the 
Crown, muft be fuppofcd to be meant of the Miniftcn of 
the Crown ; therefore, I fay; to tell us that the Minifters of 
the Crown may difpofe of C<immiffions in the Army, and 
may turn Gentlemen out of their CommiiCons, without any 
effedlual Controul from Parliament, is a moft dangerous Doc- 
trine. If this were eftabliftied as an infallible Rule, it is 
certain that voting cither at Eleftions or in Parliament, con. 
trary to the Dircftions given by a chief Minifter, would al- 
ways be reckoned, and would be a good Reafon for turn- 
ing a Gentleman out of his Commiflion : It would be look- 
ed on by all Minifters as Mutiny ; and I do not know but 
in fome future SeiCoii, a Claufe might be added to the Bill 
now before us, for puniftnng it as fuch. But without fuch a 
Claufe, the Doctrine now advanced would be fufficient for 
making moft of the Officers of our Army downright Slaves 
to the Minifters of the Crown j for to an Officer who has 
no other Dependence, the Lofs of his Commiffion is worfc 
than the Lofs of his Life. Without fubjeding the Officers 
of our Army to the Danger of being turned out of their 
Commiffions, at the arbitrary Will of a Minifter, they arc, 
by oth^r Means, already too much expofed to his Refent- 
ment. There are many other Methods, by which a Minif- 
ter may make an Officer fuffi^r, bcfides that of taking his 
Commiffion from him. I have myfelf, my Lords, experi- 
enced many Incon\'cnicncies from my not having had the 
good Fortune, while I was in the Army, of being in the 

good 

♦ The Aftcrifms denote, that what was fold had a Tendency twi^^s 
fating pcifciial, or of w private Nature, 
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good Grices of aMimfter. Eiren at the Treafary, there Anno n.Geo.tt 
are Methcxls for ftoppiAg and retarding the Payment of that 1737-S. 
Money which is due to an Officer, if he happens to be out ' 
of Favour with the chief Man at the Board. Profecutions 
and vexatious Suits of feveral Kinds may be fet up againft 
mm. Such Things, I iay, may be done, and, I fay (q» 
becaufe I know it by Experience. I have had •»•♦»» 

' If our Army, my Lords, were properly regulated, and 
both Officer and Soldier rendered as independent of Mini- 
flers as other Subje£b are, I fhould perhaps find no Fault 
with keeping it up, were it more numerous than it is ; but 
from what I have faid, it will appear, that, as long as it 
continues under its prefent Regulation, it will always be ex- 
treamly dangerous for any Officer to incur the Difpleafure 
of a Minifter ; and as fome late Precedents may perhaps 
make Officers believe, that their Commiffions depend upon 
a Tenure very different from what they were formerly thought 
to depend on, therefore, uulefs ibme new Regulations are 
made, I ihall always think a numerous Standing Army of 
the mofl dangerous Confeauence to our Liberties ; for which 
Reafon J fhall always be for reducing it as much as poffible ; 
and as no Danger nor Inconvenience can enfue from the 
Rediidion now propofed, I think it ought to be agreed 
to. 

The Lord Bathurji. 

My Lords, 
I was a little furprized to hear the leafl Objedion made a- Lord Buthu-I^^ 
gainfl the Regularity of any thing faid by the noble Lord 
that fpoke laA. * in my Opinion, he neither faid, nor at- 
tempted to fay any thing but what was extreamly proper, 
and wliat ought to have great Weight in this Debate ; for if 
any Means have been lately made ufe of, for making the 
Officers of our Army fubfervient to an Adminiflration, both 
in their civil and military Capacity, it is high Time for us 
to return to our antient' Conditution, which never admitted 
of a Standing Army^s being kept up within this Kingdom 
in Time of Peace. The noble Lord has, 'tis true, come 
but lately into this Houfe ; but he came, my Lords,, by a 
very antient Title, which makes his Cafe very difierent from 
thofe who come by a new Title ; for as thofe who come by 

an 

* 
• In both Houfes of Parlnraent, feme Rules for fpealcing arc eib- 
bli/hcd, and no Member is to be interrupted, unless he attempts to tranf- 
grcfs thofe Rules. If he does, any Member may rife up, ani chiedt a- 
f ainft his proceeding in that Manner* This was twice the Cr;fc with re- 
fpc6l to fome Things (aid by the noble Lord ; being interruj^ted by th^ 
Earls of CboImsndeU^ and IjU j but the Houfc allowed him to piw.cc* 
in what he had begun. 
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knno ii.Geo.II.ano!d Title, have, from their Infancy, a Profpcft of coming 
1737-8. here, they*may be foppofed to have ftadied our Methods of 
proceeding from tlieir Infancy ; whereas no fuch Sappofi- 
tion can be made in favour of thofe who come m by a new 
Title. Accordingly the noble Lofd, ever fince he took his 
Place, and particularly upon this Occafion, has fiiewn us, 
jthat he is perfectly acquainted with our Forms and Me- 
thods of Proceeding. He began his DifcDurfey by repre- 
fenting to us the Danger of making Gentlemen's CommiHi' 
ons in the Army hnc as a Handle ror fubje^ing them to the 
arbitrary Will of a Minifter. He ihewed us that this woald 
be the Cafe, if we fhould allow their Commiffions to be 
made precarious ; and if he knew any other Methods that 
might be ufed, or that had been ufed, for rendering the 
Officers of our Army fubfervient to an Adminiftration, was 
there any thing more proper, was there any thing more ne- 
ceflary, to be laid before us on this Occafion ? My Lords, 
what he faid upon this Subjeft was fo fit from being impro- 
per, that, I think, it highly deferves our Confideration : 
It ought to be enquired into, before we give our Opinion up- 
on the priefent Qucftion, or at leaft before we pafs the BUI 
now under our Confideration ; for if any Methods have 
been, or can be, made ufe of, for makiiig an Officer fuf- 
ier, on account of what he fays in this HouTe, or on accoofit 
of his not being in the good Graces of a Miniiler, we ought 
either to difband .our whole Army, or, in this Bill, we 
ought to make fuch Regujations as may prevent fuch Prac- 
tices for the future. 

After having faid thus much with refjpeft to Order, I muf^ 
beg Leave, my Lords, to take Notice of fome Things that 
fell from a noble Lord who fpoke lail but one. His Lord- 
fhip was pleafed to fay, that in every Country there mrA 
be a military Force kept, of fome Kind or other ; that the 
military Force kept up, ought to be fuffident for defending 
the People againfl Jnvafionsand Infurredtions ; and that this 
military Force mafl now, in this Kingdom, always confift 
in a Standing mercenary Army, becaufe of the Difufe of 
Arms and military Difcipline among the reft of our People. 
I (hall grant, my Lords, that every Country ought to be 
provided with a military Force, of fome Kind or other, 
fufHcient for protedling the Country againft foreign Invafions, 
and the Government againfl faftious or feditious Infurrefli- 
ons ; but I am far from thinking it neceflary to have that 
military Force modelled into a mercenary Standing Army ; 
and if i; were, I am far from thinking, that Army ought 
to be fo modelled, as to be under a flavifti Subjection to the 
Crown, or to any one Man in the Country, 

3 Sup- 



Digitized 



byGoogk 



,..,'( .f97 ) . 

Strppofe, inyXofds, it were neceflary for lis to keep aAnnpii.dco.il. 
Bcanaing Army always in Pav : Suppofc we couH contrive J73 i«2i.^ j 
no other Sort of military Forcr^, upon which we coiild'de- Vi— '"r^ "^ 
pend, fbrprefervingusfrom'InVafionsandlnfurre^^ions i yet 
I can fee no Reafon for havinsf that Army under Inch, Re- 
gulations, as muft keep bolh Omcers and Soldiers under a 
fort of ihvifli Submiffion tothiS Crown, and confequently to 
him who happens to be the favourite Miniller at the Time ^ 
which will be the certain Cdnfequence, if it Ihould be once 
eftabliOied as a Maxins, that Officers 4nay be preferred, and. 
even tamed out of their Commiflion , at the arbitr&ry Will 
•f a Miniftcr. This gives a Man fuch an arbitniry Power' 
over the Army, .that no Society ought to grant it even in 
Time of War ; for it was this that enabled feveral Roman 
Generals to make ufe of the Armies of their Country for 
conquering their Country, ^nd at laft enabled JuJius Cafar^ 
by the (ame Means, to fubdue the Liberties of his Country. 
Bat XXi grant fuch a Power in Timift of Peace^ is not only quite 
unneceffary, tut abfolutely inconfiflent with the Liberties of 
a free PccJpIc ; for, as that Army mull in {om^ meafure be 
Slaves to the CVx^wn, 6r rather to the Miniilers of thcCrown^ 
it is not to Be expefted that they will long Continue to hare 
a Regard for the Liberties of the People ; and if the Army 
be fufikient for protecting the People, they muftbe fufficient 
for fubduing aiid enflaving the People, as foon as the.ir Supe- 
riors ihall give them the Word of Command. ■ \* • 

Our Liberties and Prop^ties,' my Lcrds, depend upon 
the Laws of our Country, but it is by the military Force of 
the Countiy only, that thofe Laws can be made effedual ; 
and if ever that military Force Ihould happen to fall under 
an abfblute I^ependence upon thofe who have a Mind to 
render our Liberties and Properties precarious, our Laws will 
be of no Significance. Our Liberties and Properties there- 
fore depend, at leafl,^ as much u|jon the Officers of our Ar-' 
^t. as they can do upon our Judges. By Experience we 
know hdw; precarious our Liberties and Properties were, 
whilft oar judges depended upon the arbitrary Will of Mi- 
nifiers; can we exped they will be fecure, as long as the 
Officers of our Army are fubjeCt to the fame fort of mean 
and flavifli Dependence ? By the.Adt of Settlement we took 
Care to prevent, for the future, our Judges from being un- 
der any fach l}ependenoe, by enading that their Commif- 
fioDS ihould be quam diufe bene gejjerint, and that their Sala^ 
ries ihould be eflablifhed j and if we muil for ever hereafter 
keep op a certain Number of regular Troops, which I ihall 
always call a Standing Army, I think it is abfolutely necef- 
fary for us to make the fame Regulation with refpeft to the 
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taiMti.Geo.n. OBkm of thatArmv. This,I(a]r, myLods, isafibkzldf 
1737.8. ^ neCdTaiy for the Pre&nration of our LdberdeB and Properties i 
" and, if erer we do make fuch a Regulation, I hope it wHl 
be made in fuch a Manner, as to pat it out of the Power 
of our Jodges to weaken it, by any Interpreution they can 
pot npon it ; lor as they have, by their Interpretation, ren- 
dered theirown Commifiions more precarious than the Law, I 
am convmced, defigned them, we can hardly exped they 
will (hew a greater Regard for the Comlniffioiu of the Offi- 
cers of our Army. 

Whilft the Commiffion of every Officer of our Army, lies 
at the Mercy of an ambitious Prince or giulty Minifter, (and 
how many Princes can be faid not to be ambitious, how 
many Minifters can be faid to be innocent ?} I fay, my Lords, 
whilft this is the Cafe, we are expofedto the Danger of hav- 
ing our Liberties and Properties taken from us, not only 
againil Law, but according to Law ; for as there are now, 
as there always muft be a great many Officers in both Hoa&s 
of Parliament, we can hardly exp^ that they will aO ei- 
ther think or vote freely, when they know, that the Lofi 
of their Commiffions muft be the Codeqaence of their 
thidcing, or voting, contrary to the Sentiments of the prime 
Minifter. If this were the Cafe, I believe few of them 
would make an Enquiry about the Right or the Wrong of 
any Qpeftion ; "Jie only Enquiry woiud be, whether fuch a 
Lord, or fuch a Member, feemed to approve of it ; and 
the ^ince or Minifter would always take Ouie to have a pro- 
per Beacon in each Houfe of Parliament, for dire^Ung his 
Officers how to avoid thofe Shoals, upon which their Com* 
miffions might be Ship-wreck*d ; by which Means a guilty 
and rapacious Minifter might ride triumphant over our li- 
berties and Properties, or an ambitious Prince might get 
fuch Laws pafled, as would render both precarious. 

I mufty upon this Occafion, my Lords, in a nartiailar 
Manner, recommend the Cde of our Officers to ue Coofi- 
deratbn of the reverend Bench. None of them, I am fnit, 
would vote agamft their Confdence for any Confikration ; 
but, I hope, they will conftder what Difficulties a reverend 
Prelate would labour under, if it were in the Power <tf a 
Minifter to ftriphimof his Temporalities, in cafe hefixmld, 

ri any Occafion, take npon mm to differ in Opinion from 
Minifter, and vote according to his own Confcienct. 
Thank God ! the Prelates of our Church are, by the Law 
as it now ftands, fecnred againft being brought under inch 
Difficulties ; and if they were not, I am perfuadcd they 
would, in fuch a Cafe, de^ife every earthly Confideration; 
but the Officen of our Army are, «ad always, muft be, bat 
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LAymm ; and therefore they can never pretend t6 have fndi AaMii. Geelfi 
a Comempt for tlie Vanities of this World. 1 737-<« 

The antknt military Force of this Kingdom^ my Lords, fi/^>jr\M 
cnnfiftBd in the Bravery and Discipline of oar Men in ge- 
neral, and the Officers of our Armies were fach as neither 
depended opon the Crown for their Sopport, nor for their 
Commands in the Army : They were generally foch as held 
their Commands by their Tenores, or foch as were chofen by 
their tefycGdrt Coonties. The diief Command only belonged 
to the ^gf and even in that, he was always obliged to de- 
pate fimie Perfon, who was not only a Man of great For- 
ome, but of a sood Chara&er in his Comitry : for, oar Ar- 
miesy in thofe Days, wodd not have fubmitted to the Com- 
mand of a Man, who was fofpefled of being the mere Tool 
of a Court. It was by fach Armies that we defended oor- 
felves againfl foreign Livafiims : It was by fach Armies that 
we defiaded oorfelves agamfl Court-Favourites, and thereby 
preferred oar Liberties. What we now call oor Militia, un- 
der the Command of the King^s Lieutenants, is but a late In- 
vention ; which was never authorized bv Parliament till aftef 
the Refloration, when every Thing, tnat could any way be 
pretended to as a Prerogative of the Crown, was agreed to 
and confirmed by Parliament. 

Our Militia was then, *ds true, my Lords, put under the 
abfolute I>ire£lion of the Crown, but at the ume Time it 
was put under fuch Regulations, as have oiade it as ufelefs as it 
is haxmlcis; which rnllv leems to have been the Defign of 
^mcofthoft who were the Contrivers of that Scheme: They 
(eem to have fbrefeen, that the Militia they were then about 
CoeftaUifh, would be delefs, and therefore, the Ifles of P«r- 
lecA and f^^ht^ which are the Places moft expofed to Inva^ 
fiona, were excepted out of the AA, and continued upon 
their antient Footing. Whether the eftaUiihing our Militia 
in fiich a manner, as to render it ufelefs, was contrived by 
the Court, with a Defisn to malce ftandmg Armies neceflaxy^ 
or if it was contrived by the true Loversof Liberty, fae- 
caufe they could not flem the Torrent, which was then fb 
ftioog, for granting the King an abfolute Power over the 
Millitia, I ihall not nretcnd to determine ; but thisi will 
pretend to fbretel, ttiat if the whole military Force we 
provide for our Defcnceagpunft Invafions and Infurreftions, be 
put under an afafidute Sabje6tioo to Omrt-Favourites, they 
may for fbme Time defbid us againft Invafions and Infiirrec* 
tions. but we cannot cxpeA tlut they, who are themielves 
Slaves, will defend our Liberties againft the Encroachments 
that may hereafter be made upon them by Miniflers and 
Court-Favourites. For this Reafon, if a ftandhig Army be 
now the onlymilitaiy Force wecan truft to, md therefore a 
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j|anov.?!co.ll/<M'to^ni»^i'3iy Force which muftalway^ b««after.^k^ 
1737-^. fubfifling, we ought to make it ^ indepeodencas that mflitarf 
Force was, which for many Ages was the Bulwark of our li- 
berties and Properties, agaiciil.dQmeflic as well as fbreigja lo- 
vaders. 

But I am far from thinking, my Lords, that it is necefiary 
for us to keep up a (landing Army always in Pay, or that 
we can contrive no military Force, upon which we may de- 
pend for preierving us from Invaf^ns and Infurxe^ons. It 
is the keeping up of fuch an Army that has made the Difulie 
of Arms, and Negle£l of military Bifcipline> fo general a- 
mong our People. While you kera up fach an Armjf it will 
be the Bufinefs of Courtiers, and of all thofe concerned in the 
Army, to prevent the PeopIe*s providing themfelres widi 
Arms, or breeding themfelves up to military Difciptine; 
whereas, if you dilband ypi^i; A^my, or a great Part of it, not 
only our Courtiers, but all thqfe Gentlemen, who are now 
concerned in the Army, will be forced to join in fuch Meafuxes, 
as may be ef&£lual for encouraging all the Men in the Kiog- 
diom, or at leaj^ all Freeholders, Farmers, and fubftantiai 
Merchants and Tradefmen, to provide themfelves wit^ Aims, 
and to breed themfelves up to military Difcipline. It is, in 
my Opinion, not at all impoffible, to make it as infamous 
f^r a Mai^ to. be- unprovided with Arms, or unacqaaintcd 
^ith military Difciplin?, as it is now for a Gentleman to get 
t|ie Charader pf a notorious Coward: Nor would this inter- 
rupt or dimijiifh tlie Labour and Indulby of any Man in the 
ICingdom i for even the mod induftrious might make them* 
f^lves thoroughly acquainted with the Ufe of Arms, and 
\vith military Difcipline, if. they would but fpend one half 
^ol" that Time in military Exerpfcs, which they now threw 
a\i^ay in idle and efTeminate, or e^^niive and criminal Di« 
vyerfions^ ; and this Method of paiUng; away our leifure. Hours, 
mighjt eafily be introduced even among the Vulgar, if oar 
Courtiers and Men in, Authority ihould osce begpn to make 
this their Praflice, and that Praoice ihoula be followed, as it 
certainly would^ by all the N^ilj.iy'and Gentry of the King* 
dpm. 

This Cudom or Faihion, my Lords, might be regulated, 
apd even enforced, by proper- L^ws^ for tt^t Purpole; and 
by fuch Methods the whale &tilitia of the Kingdom might, 
in a few Years, be made ^ gopd Soldiers as any regular mer- 
cenary Troops that had never been in A£lion j for even a re- 
gular Army kept in continual Pay, after a Peace of twenty or 
thirty Years Handing, are properly nothing but a well-dif- 
ciplin'd Militia ; and upon the firit Rencounter will generaUy 
b^ found inferior to veteran Troops^ who have b^n bred to 
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ASGoa; and wmti to Danger ; but it ha} alwa}n b#enAi»on.Gco.U. 
found, that; after ar little Experience, a well-difciplic'd Mi- '717^ 
litia become more reiolute and obftinate than mercenary ^ "" 
Troops, and for this Reafon they have always at lail come 
oJrConqoerors, as q|)pearB from the HiHories of all Wars that 
have been carried on between Militias on one Side» and merce- 
nary Troops on the other* The Grecians canied on their 
^ajs^zgjoskpfrfisi, by means of their Militia; and at laft 
beat the nmneroufi inc]t:enary Armies, and fubdued the vaft 
Exopire of Perfia : The Romans carried on their Wars againft 
C^irtbi^t, by means of their Militia ; and at laft beat the 
xnercenary Armies of Qirthi^e^ and deftroyed that rich and . 
populous City. But when the RomatUf in order to fupport 
the arbitrary Power of their Emperors, began to pat their 
whole Troft in mercenary Armies, their military Glory foon 
began todedine; and at laH the Goths and Vandals^ and 
other northern Nati<ms, by means of their Militia, drove 
before theoi the mevcenary Armies of Rome^ and made that 
proud City fobmit to the Yoke, which (he had, in former 
TimeSy by the iame means, pot upon a great Part of the 
WoiUL 

From hence I mufl include, my JLords, that if ever the 
Militia of one Country proves inferior to the regular merce* 
nary Troops of another, it m oft prv^oeed from fome Negled 
of xnilitary Diicipline and Exetcifes in the former, and not 
firomthe Nature of Things. It is toa Negled of this Kind, 
that we ought chiefly to impute the great Succefs Hannibal 
at £rft met with in Italy ; for the beft Rjoman Hiftorian takes 
N#tice) that their AHairs were never in a more flothful and 
e&minate Condition, than they were at the Beginning of the 
fecond Pimic War ; ^nd to the fame fort of Negled we ought 
to impute the Superiority, which regular mercenary Troops 
arc now found to have over the Militia of every Country in 
t^itircpe ; becaufe, in all Countries, where regular Troops are 
k^ in coqtinuaiPay, the People will negled to breed them- 
lelves up to Arms and milit.'try Difcipllne ; and the Govern - 
Qient, specially if it be a Monarchy, will indaftrioufly pro- 
pagate that Negkd. Therefore, the Negled of military 
Difcipb'ne among our People, in this Country, is fo far from 
being an Argument for keeping up our Army, that it is a 
iUong Argument for diibanding it, and for our applying our- 
felves ferioufly towards ;xviving that warlike Spirit among 
oar People in general, which was in former Ages not only 
oar Defence but our Glory. How this is to be done, I (hall 
not DOW pretend to determine ; but feveral Methods might 
be contrived for this Purpofe. We had fonnerly a Court of 
Qhivalry, whkh» bs tbeicained C99k obfervcs, hadCogni* 
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ilMoxi.Gco.n-&n€e oT an Matters relatmg to Anns «r War. I dd sol 
1737-S. knofw, bat that the lermng of diat Court, and pnttug it 
^^^^ ' noder proper Regulations, might contribate to therevirag 
of that Biaraal Spirit, which formerly prevailed amoi^ oar 
Peof^ in general : Or, inftead of die Bill now before m, 
which regank only our flanding Army, we might have fome 
&rt of martial Law to take phce at certain Times, or upon 
certain Occaii^, and at tho(e Times, or apon thofe Ooca- 
£oDs, to comprehend all the Men in thfe Kii^om fit to bear 
Arms. Thete, or fome foch Regolations, might in a fhort 
Time make oar Militia as good as regalar Troops $ bot with- 
out Eacample, no Laws orRegolatioDScanererbeefieftaal; 
mod thofe in Authority will never fet an Example, as kmgas 
they have foch an Army as we have at prefisnt to trnft to. 

If all the Men in die Kingdom, or the greateft Fart of 
thcAwhoare fit for Service, were as wcD dilaplinM, orbot 
near as well difdplined, and u well provided with Anns, as 
oar regalar Troops now are, it maft be granted, my Lord% 
that fach a kind of military Force would be a better Secnrity 
againft Invafions and Infaneftions, as kmg as our Govern* 
ment preferved the Afie6Uons of the People, than any iwdar 
Army we can keep up ; and the Afiftance of our h^tia^ 
would then be as efRsdnal ktr enabling the civil Manfinite to 
ifexecute any Laws that oaght to be made, as the Awanoe of 
regular Troops can be fu|^ofed to be. For, even with re^^ 
to regular Troops, if their commanding Officer fliodd order 
them to do what was diiagreeableto a great Majority of theoi^ 
it would probably occafion a Mu^ny ; the onlv Differcsce 
therefore is, that where Laws are to be executea by the Mi- 
litia, the Government mnft take Care to enaift no Laws, but 
fuch as are agreeable to the Majority of the People ; but 
where the Laws are to be executed by a regular meroemuy 
Army, and the People rendered eflfeminate and difarmed, m 
that Purpofe, the Government has no Occafion to coi^fider 
the Inclinations of the People, they confnlt cmly the Indioa- 
tions of their Army. It is a ftrange Dodrine in a fi^ Coon- 
try, my Lords, to fay, that becauf^ fome Laws have been 
cnaded, or fome Things have beei\ done, that are difagree- 
^e to the People, therefore a numerous ibuidmg Army 
ought to be kept op, in order to compel the People to fob- 
nit. This is a Dodrine, my Lords, I fhall never approve 
of: Even as to the drinking of Gin, if it could be no Way 
prevented but by a Ihtnding Army, I fhoald be for leaving 
the People in Poffeflion of that darling Liquor, rathe? disn 
attempt to bereave them of it by fuch Means 1 for in that 
Cafe, an Army chat could take Gin from them, could like- 
wifcj and probably would, take thdr Liberties fipom theq 
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db. Bat this is br from being the QSt : Take hatfvo^AmmuCeoiUi 

yer Metliods, and every Man in the Kingdom will affift <737 " 

you in preventing the immoderate Ufe of (hat, or any o- S» 

ther fort of* pernicious Liquor. The Morals and Habits of a 

People, my Lords, are to be coneded by wholefome Advice 

and good Example, not by ievcie Precepts and rigorous Pa- 

lullunents. Let the better Sort refrain from the immoderatd 

ufe of ^irituous Liquors and the meaner fort foon wilL 

Sut, I am afraid yon have taken the contrary Method : Yoa 

feem to indulge the Rich in Excefr, while you punifli the Poor 

lor the moft moderate Ufe ; like fome Rmtijb Priefis, who fell 

Indulgences for the higheft Crimes to thofe that can purchafii 

them, but damn the Poor for therooft venial Ofiences. 

If any Laws have been made, my Lends, wfaich^ by Ex- 
perience, we find, cannot be executed, without theAMance of 
a numerous ftanding Anny« they mult be dtered^ and other 
Methods taken for accompliflungthat, for which they were 
Intended. Do not let us make the People SUves, in order to 
make them fober : Do not let us min the People, for the 
Sake of compelling them to pay their Taxes, or to pay the 
Tnrnoike-duties, which, m ioroe Places, 1 believe, are more 
SMoenary for the Support of Luxury, than for the Conveni- 
eooe of the Poor. The keeping up of a ftandine Army ia 
time of Peace is not only expenfive^ but has ahvays been 
deemed inoonMent with Liber^, and irf* the moft dangeroqt 
Confoquence with refped to oar piefent Eftabliihment. Mr. 
Tremcbmntf who, I believe, nnderilood the Nature of Go- 
veniment in general, and of oar Conftitution in particular* 
aa well as any Gendeman ever did, has left it as his Opinion* 
Thai iti tMft Ukdy Wof rf reftwing the Pretender, // main-^ 
iahiiag afiimding Army t9 hip him wi : And even that great 
Man, Lord Somers^ who is fuppofed to have wrote againft 
Mr. TriMchani upon that cccafron, and who was, in King 
IF7Z8m's Time, one of the chief Advocates for a ftanding 
Army, declares. Thai amy Man wh 'uwUd frettni t9gi*ui a 
JeakujSfofthi Naiiom totbi King, and Jvggifi that hi wnU nfd 
he fafi among ihem, mntbaui hi nuiri iwvinnCi <witb Gmardi 
dmdTr^s, ouphi to be akhorred hf i^fery inn Engliflmian, ^ 
every Man wo iovis Liberty and bis Countfy. 

From hence, my Lords, we may judge, what that noble 
Lord, were he now alive, would think of fome of our prefent 
Advocates for a ftanding Army. I am perfiiaded he would 
think they had a greater Concern for fomething elfe, thaa 
they had, either for the Liberties of their Coantiy» Or for 
tiie Pireiervation of our prefent Eftabliflmient } tor, if lit 
were now alive, 1 am coavinced, he would be now as much 
againft keeping up a ftanding Army in Time of Peace, as he 
wafforitiaKing^yZf^VsTimci becaufe, therelrae then 

many 



Digitized 



byGoogk 



JKnno uGso.n. ^^ Argumcrtts fbf it, which do not now foMft. Our Af- 
1737.8. -my was then compofed of Men who had all of them ventured 
^ their Lives, and 'xnan)r of them loH their Blood, in the Ser- 
vice of their Ooiintry, fo that we were in fome Mcafure 
obliged in Gratitude to provide for them. There was then 
an ambitious and warlike Prince upon the Throne of France^ 
one who openly proceded and fopported the Pretender to oar 
Crown, and one who had often fiievni, that ndther his Trea- 
ties nor Promifes were to be depended on. The Peace rf 
Europe then vifibly, and I may fay certainly, depended upon 
-the Life of a Prince, I mean the King of Spain, who was, at 
thatTime, both-old and infirm. And there was then a moftna- 
merous and poWerful Party of profcffed Jaeohites in theldond. 
To all whichi my Lords, let me add, that we are now 
above 30 Millions in Debt more than we were at thatTime* 
which ought to make us more cautious of fobjedmg the 
Mation to any needlefs'Expence, than we had reafon to be at 
that Time ; and, if we have the leaft Regard for the Inclina- 
tions* or Saiisfadtion of the People, wrought to be more 
fiTigutne againd keeping up a Standing Army by poofent of 
Parliament, than any Man had reafon to be, when this Cu* 
Horn was firit infroduied. Some Laws or Regulations znay^ 
at firft, appear harfli to the People ; but if they be either 
neceffiry or convenient, the People will, at laft, perceive 
th?.t iNcceflity or Convenience, and will tlien become fond of 
them. In King lP'illiam'*% Time, fome Gentlemen might 
have fuppofed» that this would have been the Cafe, with 
rcfpcdt to the parliamentary fort of Army, which was then 
propofed to be kept up ; but n6 fuch Thing can now be 
iuppofed ; for,after an Experience of forty Years, the People, 
V. t find, are as much averieto the keeping up of fuch an Army, 
as they were at the Beginning ; and an Experience of 40 Years, 
is, I think, fufficitmt for convincing us, that the People will 
uevcr become fond of keeping up a Standing Army in Time of 
Peace : They may be forced to fubmit to it ; but that Force 
will render them generally diflati«ficd, and at laft difaf^dl- 
ed, which will render the Security of our prefent Etlabliih- 
ment inconfiitent with the Security of our Liberties or Con- 
ftitution i for, no Nation can be faid to be firee, after t 
Stnndirig Army has become ncceflary for keeping the People 
in Subjedlion. 

The noole Lord was pleafed to fay, my Lords, that no 
Army could be Called a Standing Army, but an Army 
Icept up by a Standing Law. If this were the Cafe, there 
never was, I believe, a Standing Army in the World j I am 
fure there is no fuch Army now in Europe ; but, tvcry one 
knows, that a certain Body of Men regularly diftiplincd; 
and kept in PayinrThne of l^acc as well as War, has al- 
\ ways 
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ways beta calkd a Standing Army. There is a vefy r%-Annoir.Gco rr. 
xnarka^le DiiFerefice between a Standing Law and a Stand- i737>S- 
ing Army. A (landing Law, though it was at £rfl made ^ 
perpetual, though it fhould be obfervcd foj; Ages together, 
yet it cannot fay to the I^giflature, Vou fhall not repeal 
me i but an Array, though it was never defigned to be per* 
pecual, though it has been kept up but a fmall Number of 
Years, mzy fay to us. You fhall not difband me j if you at- 
tempt to do fo, I'll tinrn you out of Doors. We know 
this by Experience ; and that Experience may convince us, 
that an annual, parliamentary Check, fuch as it is pretended 
we now have, would be of very little Signification againft 
an Army fufficient, and that Arjny provided with a Gene- 
ral refolved, to make the Parliament do whatever he had % 
Mind. Oliver Cromwell^ and the Army under his Com- 
mand^ were faithful to that Parliament which eflabliihed 
them, as long as the Parliament did nothing to difpleaie 
them ; but as foon as the Parliament begin to think of dif- 
banding them, they inunediately, and without any garbling, . 
rebe]k4 againfl the Parliament, and at laH turned it out of 
Doors. Atid with a Part of the fame Army, we may re- 
member, that General Monk^ in a few Months, and with' 
biu Mtxy little garbling, difTolved the Rump Parliament, by 
whoie Authority he at firft pretended to a£t, and redored 
lung Chat Us II. 

From thefe Examples we may conclude, my Lords, that 
it would be no very difficult Matter for an ambitious and 
artful Prince, with fuch a numerous Axmy as we h;ive at 
prefent, to overturn our Conflitution, by means of his Army,' 
before the Parliament could interpofe that annual Check, in 
which we are now taught to place fo great a Confidence-; 
and I moil obferve, chat we are in greater Danger from an 
ambitious Prince or General at the Head of an Army of our 
own Subjedb, than we can be in from an Invafion ; for 
iuch an Arpay, let their Defigns be never, fo bad, will al- 
ways have a great many Friends amongd, and will meet 
with great AMance from, our. own People; whereas 
if a foreigp Army fhould invade us, or be brought in with 
a Defign to fubdue us, our People would join to a Man 
againfl foch Invaders ; and while they enjoy their Liberties 
and Properties, they would certainly fight with great Obfti- 
nacy and Refolution, in Defence of thofi: Liberties and Pro- 
perties. But if we fhould be long faddled with a numerous 
Bunding Army, and the People continually dragooned into 
Submi%»n, by Means of that Army, they will, at laft, 
look upon themfelves as Slaves ; and in that Cafe, it may 
be eafy i^i an inva4ing EAemy to conquer us ; for, as the 
1737-8, ' Q^q People 
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ilanoii.Geo. II*PeopIe will then confider, that they have neither libertf 
'73^7-j* ^ nor Property to lofc, they will think of nothing but of pre- 
^' ferving their Lives by fubmitting to the Enemy ; nay, thejr 

will probably expert an Advantage from any Changte ci 
CircumilanceSy at leaft, they will think they have got zA 
Opportunity for revenging themfelves upon their toriaer 
OpprefTors ; and therefore, inilead of oppoiingy they will 
join the Invader. 

When there are fo many, and fo great Dangers to be ap- 
prehended froni keeping up a Standing Army in Thne of 
Peace, I muft think the noble Lord made a very wrong Ap- 
plication of the Quotation he made from a celebrated Rmuu 
Author ; for, in my Opinion, my Lords, it is applicable 
only to Miniilers and their Favourites : If they are the only 
Perfons that fear nothing from a Sunding Army, I am fare, 
this Houfe and the whole Nation, have the greater Reaibn 
to fear. But now, my Lords, fuppofe there were no Dan- 
ger to be apprehended from keeping up a numerous Standing 
Army, and fuppofe we could contrive no other fort of Mili- 
tary Force, upon which we could depend for our Defence a- 
giinft Invaf.onsorInfurre6lions; yet it mufl be granted, that, 
ior the fake of the Expence, no greater Army ougnt to be 
kept up than what is necefTary ; therefore we ought to agree to 
the Redudlion propofed*; for, furely, an Army of 12,000 
Men is now as fufficient for defending us both agiinfb Inva- 
fions and Jnfurredlions, as an Army of 7000 was at the £od 
of King lVilliam\ Reign 5 which was the Number the 
Army was then reduced to in England i and if to that Number 
we add the regular Troops then kept up in Scotland^ the 
^ whole amounted not to 1 0,000 Men } yet, notwithJlanding 
the tickliih State of Affairs in Europe at that Time, this 
Number was found fo fuf&cient for protedUng the whole 
liland, that no Invafion or InfurredUon was then fi> mnch 
ts attempted; 

This fhews how great a Miilake it is to affinn, that every 
Redudlion of our Army has been followed by an intended 
Invaiion cr Infurre^on. My Lords, this is fo far firooi 
being the Cife, that every Invafion and Infurrcdion we have 
lately had, or been threatened with, evidently appears to 
have been the Effect of fome Difcontents, that had been 
raifed among our People, and thofe have always been oc- 
caiioned by fome extraordinary, though perhaps neceflkry 
Meafares, that were taken by our Government. The dc- 
figned Iiiavfion from Dunkirk in the Year 1 708, proceeded 
from the Difcontents that had been raifed in Sc9tUuMl, by the 
Union^ which was, the Year before, concluded between the 
two Nations. The Inforre^on in 1715 proceeded from 
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the Difcontents that had been raifcd, by fomc Meafurts Anno ii. Geo. U, 
that were ukcn upon hia late Majefly*s AccdTion ; for, I 1737-?. 
am folly convinced, that, if the Advice of a noble Lord had t/S/''^^ 
been taken, who died foon after, and who was well known to 
have been a (incere and a true Friend to the illuflrious Fa- 
mily now upon our Throne; I fay, if his Advice had been 
taken, if he iling Meafures hid been purf'ued, and former 
Animofities forgor, upon his late Majefty's Acceilion, I am 
convinced, no fuch thing as an Infurredion would have been 
to mqch aa attempted ; but other Councils prevailed ; we 
know who were the Authors of thofe Councils ; they were 
certainly the moft juft and the moft nsce(r.ry, but they raifed 
fuch Difcontents as mide it eafy for fedicious Men to fpirlt 
fome of our People up to Rebellion The deiigned Invnfi- 
on from Sfai/t in 171 8, proceeded from the Difcontents 
that were then ftill reigning among our People: And the 
Pk)t, or deiigned Infurredlion, in the Year 1721, proceed- 
ed from the Difcontents that had been occaiioned by the 
Misfortunes and Mifmanagements in the £xecution of the 
S^ufh'Sea Scheme, in the Year 1720. 

Thus It appears, my Lords, that every Invaiion and Fn- 
forredion we have lately been threatened with, proceeded 
from the Difcontents, that had been raifed among the 
People ; and if the keeping up of a greater Number of re^^ 
galar Forces, than is apparently neceflary, may raife Dif- 
contents among the People, as, I think, it neceiTarily muft, 
we may conclude, that, with refpefl to Invafions or Infur- 
regions, inftead of being an Antidote, it will always be a 
Provocative. Now, as an Army of. 7000, or, ifyoupleafe 
10^000 Men, has by Experience appeared to be fulQcient 
for preventing Invafions and Infurre£iions, at a time we 
were in as great Danger as we can ever be fuppofed to be in, 
unlefs when they are a^ually threatened, and Preparations 
making for that Purpofe, every impartial Man muft con- 
clude, that an Army of 1 8,000 is a much greater Number 
than is neoefriry at prefent ; every Man that judges fo, muft 
of Coarfe become difcontented ; and therefore, not only 
for the fake of the Expence, but even for the fake of our 
future Security, againll being threatened with any Invafion 
or Infurredion, we ought to make» at leall, the Redudion 
propoied. 

I am, indeed, of Opinion, my Lords, that 12,000 is 
rather too great a Number. *^ven fuch a Number may be 
of dangerous Confequence to our Liberties, if everwelhould 
happen to have an ambitious and artful Prince upon our 
Throne. Nay, if our Militia were properly regulated and 
difctplined, I ihoald be againil keeping up half the Num*- 

17J7-8. Q^q ? bcr; 
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AnnoTT.G«o.n. bcr ; for General Muk, witk lefs than ludf tike Nomfaer. 
?737-& overturned the Government then eflablUhed, and reftond 

V*^ "^ King Charles IL and in that King^s Reign, fome Peopk, 
we know, were of Opinion, that lefs than half the Nwn- 
ber would be fufficient for efbibHfhing arbitraiy Bower, ai 
appears from a famous Scheme, privatdy, k is faid, offiered 
to him, for bridlmg the Power of Parliunent, for loading 
the Nation with Excifes, and for doing a great many other 
fine things, mentioned at larg^ in that Scheme, fiat, n^ 
Lords, to make too great a Redudion at oaoe^ mig^t be 
attended with many InconvenienGes, and perhaps wick 
Danger; therefore, I thmk, the noble Lord was right in 
his Motion : I think a Rcdudion of 6000 is the greateft we 
ought to make at once ; but it is not from thence to be ia- 
ferred, that he, or any one that has feconded his Motion, 
is of Opinion, that no farther Redn^Uon ought ever to be 
made ; for I do not think our Conftitutios and Liberties 
will ever be abfolutdy fafe, ontil we return to onr aadent 
Method, of making military Exercifes the Div»fioB sad 
Amufement of all Ranks of Men, and of makmg it tha 
Cnftom orFafhion for all our Laymen at leaft, to breed 
themfelves up to Arms and Military Difcipline; and if we 
can accompliih this, 1 believe, it will be granted, we would 
then have no Occaiion for a Standing Army, or for keq>- 
ing a greater Number of regular Troops in continual Pay, 
than was necefTary for the Grandeur and periboal Safety of 
cur King and Royal Family. 

The laft that fpoke in this Debate, was tlie Lord Chaa- 
cellor $ in fubfhnce thus. 
My Lords, 

I/>rd Chancel- ^^ ^^^ Debate^ I think, it has been granted on all fides, 

lor. that when there are great Difcontents among the Peopie, 

we are expofed to the Danger both of Invafions and Idinr- 
redions ; and it has likewiie been granted, that there are at 
prefent great Difcontents among the People of thisNatioo; 
therefore it muft, I think, be granted, that we are now 
in great Danger, not only . of Jnfurr^dtions, bnt of Invafi^ 
ons ; and no Lord who has fpoke in this Debate, has pre- 
tended to fay, that we ought not to keep up an Army, or 
that we ought to reduce our Army, when we are in real 
and immediate Danger. But, fay fome Lords, all the Dif" 
contents we now complain -of, proceed from your keeping 
up fuch an Army : Difband but your Army, hy they, or 
a great Part of it, and the People will be fatisfied. This, 
in my Opinion, my Lords, would be like a Man*s throwing 
away his Arms, in order to be reconciled with his Enemy 1 
which^ 1 am fure, no Man of Courage or Prudence would 
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do : If a Man liai ixiy true Courage, or common Piiidenoe, AiuMf T.Oeo.|f. 
he will firft^nde&Voar at a Reconcikment ; and when he Is '737-^. 
^ well aiTuredy that his Enemy is iincerely rcconcikd with him, 
he will then lay aiide his Anns> becaufe he cannot have aa 
jmwodiate Vk for them. 

My Lordsy if we are certain, that all par preftnt DiT* 
c on t e nt s proceeded from oar keeping np an Army, and that 
aU thofe that now appear difcontented, woald be iatisfied^ 
and would be fincerdy reconciled with, and obedient tO| 
our Gorecnrnent fdr die ^ure, I flionld readily agree to 
the Redtt£fcion propofcd : But the contrary, I think, is ma« 
siiM. It is not from oar keeping up an Army that our pre- 
fent Difeontents proceed : It is not with our Govermnent 
only, bat with our whole Legiflature, that the meaner fort 
of People appear difiatisfied. The greatefl Difcontents that 
have appeared, die moft frequent Riots that have happened » 
have been occafioned by an A&. of the whole Legiflacure, 
and one of the beft A&s that was ever made, one of the 
moft neoeflary for preserving both the Health and Morals 
of the Peofrie. Oar Difconlents and Riots occaiioned by 
die ei<e6liag of Turnpikes are of the fame Nature : They 
do not proceed from any Meafures taken by the Government 
only ; but from Meafures that have been approved of by 
the wh(^e Legiflature, In both thefe Cafes, the Difcon^ 
tents and Riots that happened, or may happen, mufl be 
allowed to proceed from Meafnres that were propofed by 
thofe, who could have nothing in view but the Happineft 
and Conv^ience of the Pe6{^ i and what they propofed 
have met with the Approbation, not only of our Legifla- 
ture, but of all the better fort of People in the Kingdom : 
It is only ainong the very Dregs of our People, that thefe 
DifcoBtents, and this Spirit o^ mobbing and noting pre* 
vail ; and, if you allow the Dregs of your People to pre^ 
icribe to, or controul the liegifktive Audiority of the King- 
dom, in Qppofition to what is approved of by ail thofe of 
a ioperior Rank, not only our prefent Eftabliffament, but 
Government itielf muR be at an £nd : Anarchy and Con- 
fcfion moftenfue, And from that Anarchy, as has been onoe 
o&r Pate already, one of xht woift fort of Tyrannies will 
certainly ^ring up. 

Thus, I think, ttiy Lords, I have fhewn, that die Difia* 
tisfftCtion that tt6w prevails chieHy among our meaner Sort 
of Pe<^ltf, does not proceed from our keeping up a name- 
rous Army ; and none of thofe Difcontents which proceed 
from Difaffb6iiott, Difappointment, Malice, Envy, or Re- 
fentment, can, widi the teaft Shadow of Juftice, be attribut- 
ed to our keM>ing any number of regular TYoop in pay» 
^ . . Thcfc 
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4imon.Ceo.II,There Difcontents, *ds trae, may all of Aem be heightened 
1737-8. by the Army wc keep up at prcfcnt: Bat how arc they 
' hcightcn'd, my Lords ? The Diffaffeaed are angry with oor 
Army ; becaofe, by means of our Army, oor Govemraent 
is enabled to prevent its being in their Power to overtora 
our Religion and Conftitution, by introducing Popery and 
Slavery. The Seditious are angry with the Army, beoutfe, 
by means of the Army, our Government is enabled to pre- 
vent its being in their Power, to fpread War, Bloodihed, 
and Defolation, over the Face of their Country ; and the 
Loofe and Abandoned are angry with our Army j becaufe, 
by means of our Army, our Government is enabled to pre- 
vent its being in their Power, to come eafily at thofe perni- 
cious Liquors, which give a new Spring to all their vidoos 
Appetites, and which make it eafy for tnem to draw molti- 
^ndes into the fame lewd and debauched Courfe of Life. If 
our Army, or a great Part of it, were di/binded, can we 
expert that either of thefe Sorts of difcontented People, would 
be iincerely reconciled to the prefent Eihtblidunent and 
Laws of their Country f Can we expert that either of them 
would become quiet and peaceable SubjeAs ? No, my Lcm^: 
They would all think they had got an Opportunity for ac- 
compliihing their refpeftive favourite Defigns: Thqr wopld 
probably join together, as the Triumvirate did at Rom, in 
endeavouring to dcftroy every Man of Religion or Virtue in 
the Country ; and what might be the Confequence, I dread 
to think on. 

I ihall never therefore, my Lords, be for difbanding or 
reducing our Army, as long as this Spirit of Difailedion, 
Sedition, and DiiTolutenefs, prevails among our People. It 
is this Spirit that makes the keeping up of our Army necef- 
fary. It is this Spirit that now makes a greater Army ne* 
ceilary, than in King JViiliam't Reign ; for though there 
was then perhaps as much DifafFedion as at prefent, there 
was little or no Spirit of Sedition among any, and much leis 
was there a Spirit of DifTolutenefs and Immorality among the 
meaner Sort of People. We had then nothing togoard againft 
but the Attempts of the Jacobites ; and tho^ there was a greater 
number of open, profefTed Jacobites than now, yet their At- 
tempts were lefs dangerous, becaufe they avowed their Prin- 
ciples • whereas, many of our modem Jacobites have learn- 
ed to difguife themfelves, by aiTuming the Character of Lov-' 
ers of Liberty, and Admirers of our antient COfiftitution. 
They then made their Attacks openly, but now they ap- 
proach by the Sip, or endeavour to corrupt the Garrifoo ; 
which is one Reafon for fhewing, that we now (land in need 
^f a greater Body of well-difciplinc^ Troops, to defood uf 
I againft 
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dgaioft t^e Attempts, even of the Jacobites, than we did inAnnou.Ceo.if* 

Xing JVilliaiii% Time. Bat there is another, my Lords, 173*7-8. 

which, with me, is ftill of more Weight : In King WillianC% ^ 

Time, the Violences and Oppreffions of the late King James*^ 

Reign were fircih in every Man's Memory : The Danget 

to which our Religion, our Liberties, ani our Properties; 

had been expofed, was what every Man then knew by his 

own Experience. Thefe Things are now generally known 

by Hear-fay only ; and therefore, we cannot expert that our 

People would now be (o unanimous, or fo zealous, in oppofing 

the Attempts of the Jacobites, as they would have been in 

King WiUian^y Time. Befides. the late King James waf 

then alive ; and therefore no Attempts could be made, but 

in favour of the very Man who had opprefled us ; and who, 

by his blind Bigottry, had brought us to the Brink of De«- 

fbudion; whereas now the Perfon is changed, and from a 

new Perfon, the thooghtleis Fart of our People may be de- 

luded into the Expeftation of a new Sort of Condud. For 

this Reaibn, we cannot now expedt that any but the Prudent 

and Thoughtful, will be unanimous and zealous againft all 

itich Attempts } and they may be overpowered, if they art 

not fupported by a fufficient regular Army. 

Bttty fuppoie, my Lords, we had nothing to fear from any 
Party amongft oorfelves, or from any Dilcontents now fub* 
Ming among oar own People, yet, I (hould be far from think* 
ing the prefent a proper 1'ime for reducing our Army. We 
are not now, *tis true, in adtual War with any Potentate in 
Europe \ but there is, I think, ibme Reafon to fufped wc 
are upon the Biink of it. As I am one of thofe who have 
a good Opibion of the Wifdom of our prefent Adminiftra* 
tion, I believe they will avoid a War, if pofllble ; becaufe 
it is againft the Intereft of this Nation to make Conquefts, 
and therefore, againft our Intereft to enter into a War, if it 
can be avoided with Honour ; but, the Behaviour of the 
Spaniards towards us has of late been of fuch a Nature, that 
we muft iniift upon Satisfaction ; and though the Court of 
Spain has not yet denied it, yet we know, that a proper 
SatisjBiAion is hard to be obtained from any Nation i and 
confidering the natural Haughtinefs of the Spaniard:^ I be* 
lieve, it will be found to be as hard to obtain a proper Sa- 
tisfadion from that Nation as from any* other ; therefore, 
though we have ftill hopes of being able to obtain Redrefs 
in a peaceable Way, I think it would be wrong in us to 
diveft ourfelves of thofe, or any of thofe Means, which are 
neceflary for obtaining it by force of Arms. This, I think, 
wrould be our Cafe, fliould we agree to the Reduction propof- 
ali' for we could not then, in my Opinion^ fpare to fend one 

Maa 
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AoiiDit.G6o.n. Man of our regular Tfeoops out oftbe Kincdom » tnd I br 

> 737-S' lieve^ every one will grant, tiiat^ in cafe of a War with Sfai/t, 
it would be abibluiely nece&ry to fend feme Laod-Forces 
iidong. with any Squadron ient to inieil their Coab. Without 
fuch a Land- Force onr Navy could not d^ them great Pre* 
judice ; and therefore^ the fending fuch a Land-Force would 
be the only ef&dual Way we could take for procuring t 
fpeedy Compliance with our juft Demands. A Rcda&Mi 
olour Army would therefore be a vaft Difiidvanuge to as^ia 
eafe our prefent Dil&renc^ with Sfain ihould, at lail, ccHoe 
to an open Rupture i and if it be our Intmreft tfi obtain &t- 
drcfs without conning to 9n open Rupwe. as I think it is, it 
is rather our Bufmeis to augment than diminiih our regular 
Troops ; for the Court of Spaift will certainly be the mcje 
pliable, the .more they are convinced Qf our being in a Rea* 
dineis to revenge the Injuries we have «et with. 

Asi to the Regulations our Army is now under, I do not 
fee, my Lords, what Relation itbey can have to the prelcnt 
Queftion ; and therefore, I do not thiok it peceflary, to take 
mpch Notice of what has been faid upon tha^ Subje^ Only 
I mull obferve that ever fince we have had any f^ch thing as a 
. regular Army, it has always been under the fame Regulations. 
Under thefe RegulatioDSs it has procured ?us Security at 
Home and Glory abroad a 9Ad hitherto we have not found 
the leftft Inconvenience frona any of thefo Regulations; which 
are Cjrcumftances that cannot, I think, aferdfo nuch asone 
gogd Argument for a Charge i but, on the contrary, fiinufli 
ts with one of the bcH Arguments can be made ufe of againft 
admitting any Change. The. Officers Commiffions ouift 
always be, in my Opinion, at the King's abfolute Difpo&l f 
for i( is neceifary both for the fuppon of our Government, 
;uid for preferving Regularity and Difcipline in the Ann/, 
to give the King a. greater Power over the Officers of oar 
Ariny than he has overo^r Judges or Clergy. Theie arc 
many little Pieces of Oppreffion and Injuftice, whic^i Officers 
and Soldiers n)ight be guilQr of, in their Quarters and o- 
^erwife, which it is impoffibl^ to punifii or provide agunH, 
l^y^ny human Laws» CiKii or Military. Th'e/e are many lit- 
tle Pieces of NegkQ or Miibehaviour in Duty, which it is 
impoffiUe to prevent by any Law, or to puoifli even by a 
^ourt-Martial. There is no Way of tying Officers down fio 
that Behaviour^ Piligence, and Regularity , which is ne* 
eeHTary, both for the (iuiet of the People, and the Perfec- 
tion of Militaiy DifpipLne, but by making the Prefervation 
of their Cocfimiffions, as well as their Preferment in the Ar- 
my, depend up<m the whole Tenor of their Conda^ and 
Behaviour i jmd there is no Way of doing dus« but by leav- 
ing 
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ing it en^ely hi tfte King's Power to determine, by the .Ad- Anno u. Cecils 
vice of his Generals and faperior Officers, what Gentlemen i737-^- 
defervt to be preferred, and what Officers ought to be calhier'd . iy>^*'^^ 

I am Mty convinced, my Lords, that the giving our Of- 
ficers a lejal Title to their Commiffions during Life, or even 
cllabHfhing it as a Rule, that no Officer could be turned out 
of bfe Commiffiott bat by a Conrt-Martial, would be the Caufc 
of great Oppreffion upon the People, and would put an end 
td all Regalarity and Difcipline m the Army; and I cannot 
bat ddmire, that thofe who, ibr fome Years, have pretended 
to think an annual Army fb dangerous to the Liberties of the 
People, ftiouki cver=bc for eftablimmg an Armyfor Life, which 
would probably be the Cafe if theCommifiions of our OiHccrs 
Were all declared by Law to be for Life. I Ihall readily grant 
that this would tnke ofFa great deal of their Dependence upon 
the Crown, and might, perhaps, make it more difficult for a 
Minifter to have any undue Influence, either in Parliament or 
at Eleftions ; but it would, 1 am afraid, render our Army fb 
ntitimms, and wotxld make it fo difficult and tedious to get any 
Oftoer <fifmiffed, that the Army would, I believe, in a (liort 
Time,- begin to prcfcribe Laws both to the Crown, and to 
the Parliament. - '- 

I Hwft beg Pardon, my Lords, fot having faid fo much 
apon that Subjeft, which, I think, no Way relates to the 
Queilion now before us. The only Queftion now under our 
Consideration is, whether we ought to reduce our Army ' " , 
fkym 18,000 to 12,000 Men. Upon this Queftion, as well as . . ' ' . 
in all other Afiairs that come before us, every Member ought • 
to defeerriiioe from his own Knowledge, and by his own Judg- 
ment; and, as moft of the Members now prefent, were lail . 
Seffiott of Parliament of Opirtion, that 1 8,000 Men were ne- 
oefiafy ftrtr our- Defence laft Year, I hope they will, in this 
Seffion of Parliament, be of the fame Opinion, with refpedl 
to the enfuing Year ; for, I can fee no Pretence for thinking 
oor Danger from Invalions or Infurreftions lefs than it was 
laR Year ; and as we have kept up the fame Number for 
feveral Years paft, without being fenfible of the leail In- 
convenience, as we have all along enjoyed, by that Means, 
a pcrfcft Tranquillity, I cannot be for giving up a Security, 
whkh^ by Experience we have found to be certain, on ac- 
eooiit of any pretended Danger, which as yet can be called 
nothing but imaginary. 

At laft the Queftion was pat upon the Motion, and carried Negatlte pat on 
in the Negative, 3 5 Contents, 99 not Contents. Und Caruwa 

The fame f Petitions having been prefented to the "^ J^®^^ ^^ ^, 
Houfc of Lords againft the Spanifi Depredations, that had ^.^i^i^^ l^J^afk 
1737-8. Rr been the .S. a»//& Ot-» 

•fUcCBaKdler'gim.Ain. n Ge9. 11. 1737-8.P. 96, 101,102,103, 104. F-^^^tiens. 
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Anno I i.Geo.Il. been presented to the Houfe of Cominoiis, thor Lovdflufi 
1737.8. likewife took that Affair into their Confideration in a Com- 
W«' "^'^ I 'mittcc of the whole Houfe, the Lord Delawar being Chair- 
main i and after the neceflaiy Examinations were over, the 
EztI of ChoimotuUiy ftood up, and fpoke to the following 
Effea : 
Ear] of CW- My Lords, your Lordihips are, no doubt, fully apprised of 
mndUf, the important Reafons for which you are this Day fnmmon'd 

to attend, and of the Neceflity which our Duty and Hoooor 
lay us under, to teilify on tnis Occafion our Refentmc&t of 
the lufults ofFerM to the Dignity of the Crown, and the In- 
juries done to our plundered Merchants ; I beg Leave there- 
fore, without any Introdudbion, to enter into an Ej^lana- 
tion of fuch Particulars as, I think, ought to ferve as the 
Foundation of fome Refolutions, which I fiiall take the Li- 
berty to lay before your Lordihips, and to whivh I hombly 
hope your Lordfhips will concur. 

My Lords, I (hall divide what I have t» fay 00 thii 
Head into three Parts, each Part relatmg to one of the faid 
Refolutions s and I hope your Lordfhips will favour me with 
your Indulgence. If, after having communicated my Senti- 
ments to your Lordfhips, any Lord fhall think fit to lay be- 
fore you another Set of Refolutions, or to make Objedions, 
or offer Amendments to mine, I fhall chearfully concur with 
what the Wifdom of the Houfe fhall determine. 

That I may proceed with the greater Perfpicuity, it will 
. be neceffary for me, my Lords, to enter into a Difquifition 
• of the particular Treaties upon which our Right to Naviga- 
tion in America is founded ; that we may be able to afcer- 
tain the Right upon which we claim a free Commerce in 
that Part of the World, and have an Opportunity of dif- 
covering how unjudifiable thefe Pretences are, upon which 
the Spaniards have infulted our Merchants, and invaded 
their Property. 

There is no doubt, my Lords, but that the Law of Na- 
tions gave the Spaniards a Right to a large Part of Jwurica: 
Their Title was, founded upon their Right of Difcovery, 
prior PofFefHon, and Conquefl. But the Ambition of that 
People pufh'd them on to claim a Right to all America ex- 
clufive of other Nations ; and this Right, my Lords, they 
founded upon a Title jufUy difowned by us, which was, that 
of a Grant from the Pope. This, my Lords, was the Rea- 
fon why they oppofed the EngliJUf In the Settlements which 
they made there foon after the Difcovery of Amirita^ and to 
%vhich we had as good a Right by the Law of Nations, ai 
the Spaniards had to their Setdements. And to this it wai 
owing, that, for near a Century after the Spaniards had re- 
ceived 
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ceived this Grant from the Pope, there was a continual War AnnoiT.Geo.IX* 
betwixt the fn^//^ and Sfaniardi in America^ while both I737-8-. 
Powers were in Peace with Europe. Nor, my Lords, was ^—'w~ ^ \ 

there any Treaty, thoagh we made feveral during that ' 

Period, betwixt us and Spain, that afcertained the Right of 
Commerce and Navigation, or fixed the Bounds of the fe- 
veral Territories pofleiTed by the two Crowns in America. 
The firft Treaty, my Lords, that was made for that EfFeft, 
was concluded in the 20th Year of the late King Charles IL . 
the Articles of which are to be taken difhributiyely, fome of 
them relating txi the Trade of Europe^ and others to that of 
Amerua. But, my Lords, there is no Specification in that. 
Treaty, by which any of its Articles, except the Eighth, can 
be conftrued as relating to our Commerce, either in Europe or 
America^ any other Way than as the Terms of the particu- 
lar Articles therein contained agree with the Stipulations which 
regulate the Commerce betwixt the two Crowns in Europe^ 
Therefore, my Lords, fome of the Articles of that Treaty, 
foch as the Second, the Fourth, and the Seventh, feem 
chiefly applicable to the Trade betwixt £»^/«ffi/ and Old 
SpaiM in Europe: By the Uft mentioned Artide it is ftipulated, 

" That the SubjeAs of the two Crowns fhal) reciprocally 
" pa& fireely and iecurely by Sea, by Land, and by Rivers, 
" into the Countries, Confines, Territories, (sle. where 
** Trading and Commerce have hitherto ufed to be ; and 1 

" that they (hall trader buy, and fell as freely and fecurely i 

" as the Inhabitants of the refpedive Places, whether of their - 
** own Nation, or any other, who are there, or who come 
" there, or who have Liber^ to trade there.** 

Theie Words, my Lords, we muft own, are not applica- 
ble to the Commerce of Ameriei, unlefs we can prove that 
Commerce and Trading had been us*d betwixt the EngUjh 
and the Spaniards^ and that the Natives of England had t 
i^ight to fettle and to carry on a Commerce in the Spanijb 
WefUhdies, But, my Lords, though we. fhould grant to the 
^/ffffji^ Minifter, what is contained in his Anfw^r to our 
Minifter*s Memorial ; that this and the other Articles, I 
have mentioned, have no Regard to the Navigation and 
Commerce in Anurka ; yet the .Regulations to which that 
Crown it oblig*d to conform by the Articles of the fame 
Treaty, and which are evidently calculated for the Naviga- 
tion of America as well as Europe^ give us very juflifiable 
Grounds for infixing that the Sabjedls of his Catholic Ma- 
jefty a^ed in direA Violation of that Treaty ; bccaufe their 
Guarda Cajias have arbitrarily attacked, feized, and plunder- 
ed the Ships and Cargoes o^ many of our Merchants. Not 
contented with this, my Lords, they have proceeded to Vio- 
lences that arc unjuHifiable even in a Time of a^ual War 

»7J7-8, Rr« between 
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Anno I i.Geo.ii« between two Nations. This laH Proceeding, my.Lodi, 
1737'^' is a Violation of the Law of Nature and Natioiv, as the 
^^Sr'Nj former is of the p<.rtica1ar Treaties bttwi>ct the two Crawas. 
To prove this I ihall onl} beg Leave to qUerve, that by die 
Treaty 1 have now mentioned, no Search of our Ships is aa* 
thoris^ ; at lenii, no ^uch Search as is prated by the Sfa^ 
nijh Guarda CojUu. For these is but one Artidey whidi is 
the 14th, in all that TFeaty, that can gire the Icaft Cofeor 
to a Search of any Kind, and in that vciy Article there is a 
Prohibition that entirely deftvoys all their Pretences to iiicii 
a Search as they infiil upon. For, my Lords^ it is tJicrecX' 
preily ilipulated, that no Guarda Cojia^ or Shi|> of War be- 
longing to Spaifiy (hall come within Canaon Shotof anj^^g^^^ 
Ship, if (he meets the latter at Sea, but (hall (giire me littte 
to uie the Words of the Treaty) find their Loitg^lfMtor Fitamu 
tfi the Engliih Sh:p with two #r three Mem on hoard, to ^tfhom 
the Mar.er or Oiuner Jhall Jhtw hii Faffports euut Sia-Lmers^ 
nvhereiy not only the Ship's Ladings hui the Place to nvhicbjho 
belongs^ and as <well the Mufiers and O^tuners Nawu^ eu the 
Name of the Slip may appear, bjf 'which Means the ^nalitp 
of the Ship and her Mafier or O'wner mil he fi^iaentfy 
inonvn, as alfo the Commodities Jhe carries, njohethir they he 
contraband or not ; to the which F sports erndSea-Lettete, emtirc 
Faiih ond Creuit Jhall be gs*ven. 

Thus, my Lords, we fee that, by thiiTrcaCy, thci^e is aot the 
leafl Found^uon upon which th^ Spaniards can lay their Oaim 
to a Search in the Manner by them pra^iftcL Nay we 
fee, that fuppofing an Englijh Ship had prohibited Goods on 
board, yet the MaJkr of the Spanijb Guarda Cofta has no 
Right to rummage his H(^d, or to ran&ck the VeSA ; for 
the Fad of having or not having prohibited Goods on 
board, is to be uken upon an Infp e£Uoo of the Englt/h lla« 
Her's PaiTcs and Sea-Letters. My Lords, the Authority of 
thcfe Pailports and Sea-Letters, and the Proof of their be- 
ing genuine, mull depend upon the bare Word and Credit 
of the Miller of the Engliflf VeiTelj and after fuch Paflports 
and Letters are produced and averred by die MaftercSf the 
Englijh Ship to be genuine, th^ Ship is to proceed nnmo- 
Icilcd on her Voy.igr, bcxrauie, as your Lordihips fiee, fay the 
latter Part of this A tide, entire Credit and Feuth paU he 
gfuen to fuch Pajj-oyts and Letters, when produc'd. Bat 
though by thefe Letters and PaiTports it ffaould appear that 
proiiibitcd Goods are on board 00 j^jgr?/^ Skip, thoagh it 
ihould appear that fuch a Ship is bound to, or is failing 
from a Port at Enmity with Spain, and has Goods on boaid 
thar, in the Senfj pre:cr.bed ijy, the Articles of the feme 
Treaty, are to be deem'd contraband; yet even thefeCir- 

cnmftaocei 
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GunftjinQQ) (xm sever joAVy the CaofirGsdoB' oF tlie iviiole Annoii.CeQ.a. 
Ship sUDtsl Cai!g0> mikch Idfs an/ Abufe of , the Officers and 1737-8. 
Crew »f i^^f^ ft Ship, or fbrciog them into a long anfl dif- ^ 
inal C^pUvky ; be|:a^fe» by the 15 th Aftide of the fame 
Treaty « '^ thefe pcohihiied Goods ooly are to be feized and 
** cQi^cated, and wt the other Goods; neither fball the 
** Pgl^aqiiept mcttr ai^ other Paiufiunent, except he canf 
«< Pitt fpom d^ namhiions of Spain any Goid or Silref 
** wrought or unwroog^t." And the i^ Article, which 
fixes the Nature of contrafaaad Goods, and Co what Senfc 
that Term ihall be relkaised, exprefiy fays, '< that if it . 
** QaaM appear that fuch Goods are on board an Englijk 
*^ Ship, fuch Good3 only ihail be taken out and conEfcated % 
** bitt for this RrafiNi, the Ship and other freed and aU 
*' low*d ComnaodidfiS which flkall be foand therein, fhall ia 
*' no ways be either {ieiaed or confifcated." 

From the ConiidefaUony my Lords, of thefe Articles, 
ve ice how repugnant the Pra£lice of the Sfanianlsj in 
iearching ^nd cooh^'puing our Ships, is to that Treaty coa 
eluded lEt^twixt Spm and us, in the 20th Year of King 
Charles II. ^nd Aron the lame Coniideration it may be fair- 
ly inferred* th^t the SvfaiedU of Great Britain have a Right 
to Q^vig^i^ in thofe afid all other Sea?, without being fab- 
je£l to a^y 4>(her Search, than the Vifitation of two or three 
Peribos put on board the Pinnace or Long- Boat of the Spa- 
m/h Ship, who have a Kight to know no more about tha 
Ship's Cpurfe or her Cargo, than what they can gather 
fro;3i the Papers exhibited by the Captain of the Emrli/h 
Ship. Their feizing, tharefore, or making Prize of any 
Ship belo;igiBg to his Majeily's Sobjeda, for having on board 
fuch of the faid Goods as are, in the Ssnfe of the faidTrea« 
ty, deem*d contraband, is a Violation of the good Under- 
jlanding that oaght to fob^ betwixt the two Crowns. Thus 
much, my Lords, I have faid from a Sappofition, that the 
Articles i have laft mentioned of this Treaty, have a Rela- 
tion tp the Navigation in America as well as to that in Eu* 
rope } though thi$, my Lords, is a Matter which I believe 
the Spaniards will make great Difficulties of admitting, as 
a{^pears from the Papeia that have paft betwixt his Majefty^t 
and t}ie Spanijb Minifters on that Head, and which lie upon 
Qur Table. But there is one Article which efFedually de- 
ftroys a^y fuch Pretences of the Spanijh Miniilers. The 
Eighth Article, my Lords, of the Treaty I have fo often 
inentioned, grants to the SubjeiSts of England the fame 
Rights, Privileges* and Immunities of Commerce and Na* 
vigatio&t 4$ were granted to the Subjects of the United Pro* 
vincei \y the Treaty of Mwtfter^ which was concluded 

twenty 
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Afinoii/Geo.II. twenty Yean beibre the other Treaty which I have nun* 
1737-^* tioned. So that, my Lords, we hare no more to do, etcn 

^""^^ by the Confeffion of the SpaaiarJs themfelves, bat to have 

Recoarfe to the Article of the Treaty of Mtmfier, whicb 
scgulates the Commerce betwixt the Subjeas of the Uni. 
ted ProTinces, and thofe of Sfain in America, By this Ar- 
ticle, my Lords, we fhall find that we have as fall and am- 
ple Right to the Navigation of the Jmericun Seas, as has 
yet been infift?d on in any of our Memorials, or as has been 
praajfed by thofe Ships, which the Sfofiiards havefcjaed 
upon' and confiicated as lawful Prizes. 

But, my Lords, as thb Treaty concluded betwixt Sfen 
and England was found liable to many Altercations, it was 
thought ncceffary, by the two Crowna three Years after, 
to make a more particular Treaty, which (hoiikl be entirely 
confined to the Navigation m Amtrica, This Treaty, my 
Lords, ha> for its Title, A Treaty of Commeitre and Navi- 
gation for accommodating Differences^ and fre^eniing Defrt* 
dations betnvixt the Suljeas of Great Britain, and Spain in 
America ; and though not repugnant to, is far more defi- 
nitive and explicit than the Treaty condoded three Years 
before, which I have fo often mentioned to your Loi^lfhips. 
And, my Lords, though, by this latter Treaty, we feem to 
have given up fome of the Ri^ts of Commerce, which it 
would appear we enjoyed when the former Treaty was con- 
eluded ; yet, fliD, thofe Articles of the former Treaty which 
related in general to our Right of Commerce and Naviga- 
tion upon thofe Seas, moil be underftood to be fully in Force, 
except in the Cafes which are fpecified by the latter Trtatfl 
and which muft l>e undcrftood as relating to the Navigatioi 
in America. The moft material Difierence, my Loitls, which 
is betwixt this latter and the former Treaty, is in the mu- 
tual Exclufion which both Crowns have given to their re- 
fpeftive Subjcds from trading to each other's Ports Har- 
bours, and Dominions j which Exclufion, my Lords, 'iscoa- 
tained in the fith Article of the faid Treaty in thefeVonk, 
^hat the Suljeae cf the t<wo contraaing Powers, fiall, rl- 
Jfeai^vely, forbear and abftain from Jailing to, and trafichng 
in the Forts and Ha^vens nubich have Fortifcaiions, Cafikt, 
^Warehoufesy or in other Places foffeffed fy the other Party, 
This, my Lords, is the great and material Difierence be- 
twixt thefc two Treaties, and feems to have been concerted 
by the Minifters of the two contraaing Powers; as Ae on- 
ly Means of putting an End to the numberlefs Difierenccs 
betwixt their refpedive Subjcds, from the Nature of th* 
prohibited Goods, and the indefinite Senfe of the fi)^ 
pif r Treaty, fiat, my Loids, though hj this Ariide we 



Digitized 



byGoogk 



( 3^9 ) 

wet debarred from failing and trafficking in AtSpant/^ Set- AaiioriiCeo.II« 
dements, and they to the Engliflif ; yet we are not debar- i737'S« 
red from the common Rights of Navigation and Commeroe 
upon thefe Seas, we are not debarred uom failing to the Pla* 
ces not poflefled by the Spaniards ; far Icfs are We debarred 
from (ailing betwixt Great Britain and any of oar Colonies 
in America^ or from carrying on a free Commerce there be- 
tween one of oar own Settlements and another. This Article, 
my Lords, can never be conftraed as giving to his Catholic 
Majefty, the Sovereignty of thefe Seas^ exdufive of as and 
all other Nations. This, my Lords, is a Sovereignty which 
oar Crown has never yet admitted of, as belonging to the 
Crown of Spain^ and I dare hy never will. Yet, my Lords, 
without fttch a Sovereignty, the Spaniards can never have 
th^leaft Pretence for their JDepredations. Bat, to prove to 
your Lordfhips that our Crown neither granted fuch a So- 
vereignty, nor the Crown of Spain inlifted apon any fuch, 
when this Treaty was made, I fliall beg Leave to read the 
15th Artide of that Treaty. 

•• This Treatv Ihall no way derogate from any Prehe- 
*^ minence, Rignt, or Signiory, which dther the one or 
'' the other of the contrading Parties have in the Seas, 
'* Straits, or frefh Waters of Anuriea ; and that they (hall 
^ have and retain the fame in as full and ample a Man- 
** ner as of Right onght to bdong to them. But be ii 
** iowe'vfr underwood, that the Freedom of Navigation 
** oaght not to be interrnpted, when there is nothing com* 
** mitted contrary to the true Senfe and Meaning of thia 
«• Treaty." 

By this Article, my Lords, we fte the Righu of Navi- 
gation upon thefe Seas, fo far as they were confident with 
die Stipulations of the Treaty made three Years before, and 
ib &r as they were according to the Senfe and Meaning of 
the Treaty then made; I fay, my Lords, we fee dbefa 
Bights are confirmed in as full and explicit a Manner aa 
Words could make them. But, my Lords, there is ftill a 
ftronger Proof of our Rights of Navigation <m thefe Seat» 
and of the Injuftice of the Spanijb Preteafions, contained 
in the loth Artide of this Treaty, which is exprefied in 
tbefe Words : 

*« It is alfo agreed, that, in cafe the Subfefls and Inhabi- 
^^ tants belonging to either of the two Allies, and their 
** Ships, whether they be Men of War or Merchant Ships, 
** and fuch as belong to private Perfons, thodd at any llm« 
** be forced by Storm, Parfuit of Pirates or Enemies, or 
^' by any other Accident whatfoever, to retire and enter 
'^ into any of the Rivers, Crteka, Bays, Havens, Roads, 
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Amioii.Ora.Il/' Or Ports belonging to the other m America^ in ordtf Co 
1737-8. << have Protedion and Refuge, they fiifiU be received and 
' treated there with all manner oi Humanity and Civihty, 
** and have all the Protedion and AMance of Friends, and 
'* that they (hall be allowed to refrefh themfelves, and be 
•* at Liberty to buy Provifions and other NeoefTaries, whc- 
•' ther it be for the Support of their Peribn*, or for repair- 
•* ing their Ships and Conveniency of their Voyage, acd 
*^ that they (hall no manner of way be retarded or hin- 
** dered to go out of the faid Ports or Roads, but they 
<« may do it whenever they have a Mind to do it without any 
** Lett or Moleftation." 

Therefore if a Mafter of an En^ijh Ship (ball, under any 
frivolous Pretences, continue longer in that Harbour than the 
Time prefcribcd by the Sfai^ Governor for his Departure, 
the (aid Governor may make lawful Prize of that Ship. 
This, my Lords, is an i^rticle that never could have been 
nade, if it was the Senfe of either of the contr^ding Pow- 
ers, that the Ships of either ihoukl be abfolufcely prohibited 
from navigating in thefe Seas. By admitting of the Pofll- 
bility that an EngUjh VeiFel may be obliged to put imo a 
Spanijh Port, we may with the greateit Jaftice conclude,' 
that there is nothing in that Treaty which could extsB^ to 
a Prohibition of the Englifib Ships faiKifg by, and even with' 
in Sight of their Settlements, Forts, and Harbours. So 
that, my Lords, the Prohibition in the eighth Article caa 
only relate to an adual Commerce in their Ports and Har* 
bours, but not to a Prohibition of the Bn^ifif Ships failing 
from one of our Colonies to another. I'he only Objediov 
therefore, my Lords, that the SfaMi^rJs can poffibly n^e, 
muft be founded, not upon a Right of Navigation, but up- 
on a Right of PofTeflion. They may indeed pretend, that 
our Claim to fome of our Pofieffions there is ill founded, 
and inconfiftent with their Rights ; but, my Lords, in An- 
fWer to that, we have a poficive Conceffion from Sjiain of all 
Lands, Countries, ^c. which we poflefled at the Time of 
the Conclufion of th it Treaty. The Words of the feventh 
Article are fo exprefis ro this Purpofe, that I cannot help 
reading them to your Lord (hips. Here we iee it ftipulated, 
*' That the King of Great Britain, his Heirs and Succeflbn, 
*' fhaii have, hold, keep, and always poflefs m full Right 
** of Sovereignty, Signiory, Poffeffion, and Propriety, all 
** the Lands, Countries, IHands, Colonies, and other Pla^ 
** ces, be they what they will, lying and fituate in Annricoi 
*^ which the faid King of Great Britain and his Sufajedb 
** now hold and poiTeS s infomuch that they neither can 
" nor ought hereafter to be conteiled or called in QueA* 
1 " ikm^ 
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•• tion, upon any Account, or under any Pretence wliat-AiffloM.Geo.n. 
** foever." 1737-8. 

Thefe Words, jny Lords, I think are fufficient to remove ^ 
all Objedlions raifed by the Spaniards^ as to our PoiTeilions 
in the Province of Jucatan^ and the Right of cutting Log- 
wood m the Bay of Campeachy^ unlefs they can prove that 
wc were not in Poffeffion of any Property in either of 
thefe two Places when this Treaty was concluded, which, 
my Lords, they n^ver can do. I muft likewife, by the by^ 
ob(erve, that thefe Words are fufficient to remove the Sera-* 
pies which (bme amongft ourfelves have entertained, as to 
the Confirmation of our Right to the I Hand of Jamaica^ 
It is true, my Lords, that the Spaniards at that Time could 
not be brought to make a pofitive and a diredt Acknow- 
ledgment of our Right to that Jfland, and I think our Mi« 
jiiflers did wifely, in not infifling upon it : Becaufe thi^ ge- 
neral Conceifion in EfFedl fecures it as well to the Nation, as 
it could have been, had they even granted a diredl and cx- 
prcfs Acknowledgment of our Right of PofTefiion. Bcfides, 
my Lords, had we accepted of particular, inflcad of general. 
Acknowledgments, every Foot of Land, not (pccified in the . 
Treaty, had become liable to be difputed. For, my Lords, 
had we infilled upon fuch a Security for one of our Poilefli^ 
ons, wc fhould thereby have made a tacit Acknowledgment^ 
that all the PofTeffions we held by virtue of the fame Right 
required the fame particular Security, or that the Right it- 
felf was invalid. What I have faid, my Lords, being in 
my Opinion fufficient to juftify the ia9i RefoluCion, which I 
Jhall take the Liberty to lay before your Lordihips, I ihall- 
now proceed to another Conilderation* 

It is evident, my Lords, from the Situation of our Ifland, 
and the Genius of our People, that the Glory and Strength 
of our Country depend upon the Security and Extent of our 
Navigation ; and that an Infringement of the Laws relating 
to our Commerce, is wounding us in a very tender and fen- 
fiblc Part. Therefore, if the Spaniards have committed In- 
fults of that Kind, I think we cannot do a thing more be- 
coming the Honour and Dignity of this Houfe, than to come 
to a Refolution on this Head, and to lay it before our So- 
vereign, who, from the tender Regard his Majelly has al- 
ways expreiled for the Rights of his Subje£\s, we have no 
Reafon to doubt, «will take Care to procure us ample Satif- 
fadion for pall, and Security from future Injuries. I hope 
I have already prov'd to your Lordihips, that the Subjedls 
of Great Britain have a Right to navigite and trade betwixt 
any one of our own Settlements and another. I have like- 
Wile endeavoured to prove, that the Spaniards can have no 
1737-8. S f real 
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Ajum ii.G<*o.ll. real.Claim, from any Treaty betwixt us and them, to ja&i^ 
I737-S- fy iach a Search as is hy them pradifed. I come now to 
" (hew your Lordihips, that the Pretences upon which thde 
Searches were made, the Cargoes of our Ships confifcated, 
together with the Ships themfelves, and the Britijb Subjeds 
iroprifoned and barbaroufly treated, being unja& and gFOond- 
k(s, coniequently cor Rights to Navigation and Commerce 
have been unwarrantably infringed and interrupted. To do 
this to your Lordihips Satisfa^on, I need but have Re- 
courie to the Papers that lie upon your Lordihips Xable ; 
where yrt (hall find that moft d[ the Ships were proc:eeding 
on their Voyages in a dire^ Line, either from England to 
ibme one or other of our Settlements in America^ TOm one 
of thefe Settlements to England^ or from one to another of 
thefe Settlements 3 in all which Cafes, my Lords, it wss 
nnlawful for the Spaniards to give them any Interruption, 
far le& to make them Pria^. The other Ships which were 
taken in what the Spaniards call their Latitude, were for- 
ced into it by fome of the Caufes ipecified in the firft Arti- 
cle of the Treaty concluded in the 23d Year of King Cbarks 
II. and therefore, my Lords, could with as little Appear- 
ance of Juftice be confifcated. But there is one Circumilance 
worthy of the Attention of the Legiflature, and which, if 
admitted to the Spaniards as a good Plea, may go far to jut 
tify the ExcelTes and Cruelties they have committed. And 
that, my Lords, is a Pretence, that their finding on board 
an Engl'Jh Ship any Spanijh Silver, nay fo much as one Piece, 
gives them a Right to confi(cate the Ship wherein it (hall be 
round ; and that they have the fame Right of Confifcation, 
if any Goods that are the llaple Commodities of the Spanijh 
Settlements in America are found on board any Veflel. *But, 
my Lords, we ought to be very cautious how we admit of 
this Claim. We are to confider, that it is next to impoili- 
ble, that a Ship trading betwixt two Places, that have daily 
and hourly Intercourfe with the Spanijh Settlements, can a- 
void having on board fome Spanijh Commodity. There is 
no Mailer of a VefTel, be his Caution ever fo great with 
refpedl to himfelf, who can anfwer for his Crew ; and by 
thefe Means there is no Mafler of a Ship trading to thefe 
Parts, who may not be ruined by the Avarice, or perhaps 
Ignorance, of the meaneA Sailor he has on board. Bcfides, 
my Lords, the daily Commerce carried on betwixt the Spa-^ 
nijh Settlements and ours in America^ introduces not only 
Spanijh Commodities into our Colonies, but even SpAnifo 
Gold and Silver ; it very often happens too, that the Go- 
vernors of their Settlements fend to our Settlements Spaxifo 
Specie, in Order to purchafe Provifions and other Ncccflk- 
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ries. And, my Lords, notwithflanding the Prohibition cbn- A^^o ix-Geo.II* 

tained in the eighth Article of the Treaty laft mentioned, our '737-*- 

SoutJ^ Sea Company have the Liberty of fending an annual ' 

Ship, and of carryhig on a lawful Commerce with their Set* 

tlements ; which muil occafion a very large Circulation of 

their Commodities and Specie, both in oar own Plantations 

and here at Home. 

Hence it is.evident^ my Lords, that it is impoilible, or next 
to impoflible, for an Englijb Ship trading in thefe Parts to 
keep ib free from Spantfl? Commodities or Specie as (Ihould 
we admit this Plea of the Spaniards to be juft) not to be liabla 
to Confifcation. But, fays the Spajti/h Court, your Ships aro 
here taken in Latitudes which do not lie in a diredt Line^ 
either betwixt Great Britain and America ^ Qt betwixt any 
one of your Settl(?ments in America and another. My Lords, 
admitting that to be the Cafe, we ilill ju(Uy contend, that^ 
ttnlefs they can prove a Right to thefe Seas exclufivc of 
ns, they can never make jull Prize of fuch Ships ; For as i( 
is impoilible to forefee the Contingencies that may oblige a 
Ship to depart from her direA Courfe, fo it is unjuft to make 
her departing out of that Courfe a lawful Caufe of Confifca- 
tion : A^d it is equally unjuft in the Spaniards to alledge, tha( 
they are the only Judges of the Courfe which a Ship in fuch, 
Cafes is to hold, and of the Reafons that perhaps may oblige 
her to alter it. But, my Lords, it appears frqm the Papers upoit 
your Table, that molt, if not all our Ships that have been feizr 
cd by the Spaniards^ were actually feized in the diredt Courfes, 
cither betwixt Great Britain and our own Plantations in Ame- 
rica, or from fome one of our own Plantations to another.The 
Treatment of the Sailors on board our Ships thus feized, 
was as barbarous and inhuman, aa the Pretences for fuch 
Seizures were unjuft and groundlefs. The tedious Forms of 
proceeding in the Spanijh Courts of Judicature, rendered their 
Captivity long and difmal j their want of Knowledge in the 
Language, and their being deprived at once of all their Pa- 
perj^, took from them the Means of making a proper De- 
fence, and what completed their Mifery was, that they 
were to be tried by a Judge who had an evident Intereft in 
determining againft them. And though at length they were 
acquitted, they muft be ftill confiderable Lofers by fuch an 
Interruption of their 'Commerce, and fo great a Lofs ofTime. 
There is another Thing, my Lords, we complain of, and 
is highly worthy your Lordfhips Confideration ; and that is, 
the Pretenfions of the Spaniards to feize our Ships when any 
Logwood is found in them. The cutting Logwood in the Bay 
of Ccunpgacby, is a Right which, as we contend, we pofrefs'4 
Wheft the Treaty made in the 23d Year of King Charles II. 
S f « WW 
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Anno'xi.Qeo.II.was condudcd* and coofequeptlx One of tbe Rights feooiei 

i737'^' to us in the fcventh Article in that Tfeaty, wfaach I hive 
' already read to your Lordlbips. Accordingly, my Lords, 
twenty Years ago, when the Cafe of our Merchants trading 
to America was laid before his lace Majefty, his MajeHy >*-as 
pleafed to remit this particular Cafe, and many other Pouts, 
to the Confideration of the Lords of Trade and Plantatioos \ 
who, after the fulled Infprmatiop they could get, gave it as 
their Opinion in their Report, * Thdt the faid Am£rkc\ 

• Treaty (meaning that concluded in the Z3d of King CharUi 

• II.) did eflablifli a Right in the Crown of GfeatBritain, to 

• the Laguna deTerminos in the Province of Jucaton^ thofe 

• Places at that Time of the Treaty, and for fomc Ycajrs be- 
^ fore, being adlually in the Poffcffion of the Briiifh Sub* 
« jcas.' The Board of Trade, my Lords, feems to have had 
ihe fuller Authority for what they have reported, from the 
fc-ft Article of the Treaty of Commerce concluded ae Utrtcht\ 
where, after confirming "this Right, we read thcfe remarka- 
ble Words ; Without prejudice to awf Liberty or Fonutr avbich 
the SutfcSs of Great Britain injoyid^ either through Rijht, 
Sufferancey or Indulgence, So. that, my Lords, without en* 
tering into a Difcuffion upon what our Right of cutting Log- 
wood in this Bay of Camieachy was founded j if it can be 
proved, as at the Time when this Report was made, it might 
cafily have been done, even by Eye-v^tneffes, that we were 
ftifFered or indulged in cutting Logwood there, wc have there* 
by acquired a Right to the Continuation of that Indulgence 
or Su^rance. My Lords, this Part of the DiiFerencc be- 
twixt Spain and us, does not turn fo much upon the Right 
of Navigation, as upon the Right of Poffcffion ; but it is a 

• very valuable PoiTeffion ; for as Log^^■ood is an indifpcnfable 
Material in many of the common Uies of Life, it is in the 
Power of any Nation who has the fule Privilege of cuttrag 
it, to ijiakc their Neighbours pay for it what price they 
pleafe, and confequently to impofe a Tax upon all Nations 
who deal in that (Commodity. Hence, my Lords, wc may 
iaftly conclude, that the Spaniards confifcafing Ships for their 
iiaving Logwood on board, is a Violation both of our Rights 
of Puffeffion, and of our Rights of Navigation. Jlhall, my 
l.ords, now proceed to introduce the 3d Refolution which I 
Ihall lay before your Lordfhips, and which relates to the 
Methods hitherto ufed by our Government for procuring Sa- 
ti^fad^ion for the Depredations made upon our Merchants 
and for preventing the like for the future, which Applica- 
|ions hnye hitherto proved ineffe^ual. 

My Lords, there is no Doubt but that the Trade we enjoy 
wilh Spain aud Pgrtu^al ^which laft Trade, in cafe of a 

Rupture 
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IluptQjrQ with Sfaiftf maft be greatly interrupted) is veiybe- aabo ii.Geo.IX« 
neficial to Great Srit^n. For which Rea&n his Majcfty iTST^ 
has omitted nothing chat lay within hii Royal Endeavours to ^ 
procure SatisfadUon tp his injured Subje^ for their Lofies^ (6 
tar as they came ta his Sl90ivied^ef and to prevent the like fot 
the future;.and this h^ th^ mod proper Meafures., TheBntjS^^ 
Refident at that Court, 3l$ appears from £xtra£U of his Me- 
isaorials.,. which lie before your Lordihips, h^s made tbQ 
drbngeftand warmell InilaJices &ir obtaiaiag the defired End^ 
but h^ ,nflt been ye( iiUe.^o prevail. The King of 'fMtn 
indeed eave Orders,, that ibme of the Ships reclaimed in the. 
Memorials of our Reiident at his Court, particulsgrly tho 
Ship Jamcs^ Ihould be refbred. But thefe Orders have ei- 
ther been entirely eluded, by the Spanjfi Governors in Ame-^ 
rica, or ol)eyed in fuch a Manner, as that a Reilitution mado 
to the Sufferers has ic-rce indemnified thenar either for the 
Expences they have been at in their Solli^itations^ or for 
their Lofs of Time, ' or for the Interraption of theis 
Buiinefs. But as it would be unjuft to impute this Delay to 
the want of Inclination in the King of Spain to give us Sa- 
tisfa6tio9« our Sovereigp, from a Regard to the Intereft of 
our own Merchants, has not thought proper as yet to take 
any Meafures to interrupt the good Udderilanding hetwixc 
the two Crowns. Therefore, my Lords, I humbly think we 
cannot give a greater InAance of oar Duty to his Majeily, 
as well as of our Concern for his injured Si^bje^, than te 
give him the Arongeft and moil fincei;^ AAurances of a zea? 
lous and chearful Concurrence in all fuch Meafures as ihall 
become tieceffary for the Support of his Majefty *s Honour, 
the Prefervation of oiir Navigation and Commerce, and thft 
common Good of this Kingdom : And therefore I humbly 
move that we may come to the following Reiblutions ; 

1. Reiblved, that the Subiedb of the Crown of Gr^«i Brl^ 
tain have a dear and undoubted l^ght to navigate in the A^ 
merlcan Seas, to and from any Part of hi& Majefly's Domir 
nions i and for carrying on fuch Trade and Commerce ai 
they are juiUy eQtitl(;d to in America ; and likewife to carry 
all Sorts of Goods and Merchandizes, or Effedb, from one 
Fart of his Majeily's Dominions to any other Part thereof i 
and that no Goods being fq carried are, \ff a,ny .Treaty fub* 
filling between the Crowns of Great Britain and ' Sfain^ tO 
be d^^med or taken as contraband or prphibite^ Goods. 

2. Refolvcd, that it appears to this Houfe, tW» afi well 
before as fince the Execution of the Treaty of Seville cm the 
Part of Great Britain^ divers Ships and Veflcls, with their 
Cargoes belonging to Britijb Subjedls, have been violently 
i£iz£4 and cof^icated by the Spaniatdh upon Pretences al- 
together 
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Anno ii.Geo.ir. together u^juft and gronndlcfs ; and that many of the Saflors 
1737-8. on Board ihefc Ships have been injurioufly and barbarooily 
l^V^O imprifoned and ill-treated ; and that thereby the Liberty of 
Navigation and Commerce, belonging to his Majcfty's Sub- 
jefts by the Law of Katioris, and by virtue of the Treaties 
fiibfifting between the Crowns of Great Britain and Sfain^ 
hath been unwarrantably infringed and interrupted, to the 
great Lofs and Damage of oar Merchants, and in' direct 
Violation of the faid Treaties. 

3. Refolved, that it appears to this Houfe, that frequent 
Applications have been made, on the Part of his Majefty, 
to the Court of Spain^ in a manner the moft agreeable to 
Treaties, and to the Peace and Friendlhip fabHfting betwixt 
the two Crowns, for redreffing the notorious Abufes and 
Grievances before-mentioned, and preventing the like for 
the future, and for obtaining adequate Satisfaction to his in- 
jured Subjc6is I which, in the Event, have proved entirely 
fruidefs and of no efieft. 

The Lord Carteret, 

My Lords, 

The noble Lord has been pleafed to give the Houfc a 
very accurate, and I believe a very jull. Detail of the 
Treaties upon which our Right to a free Navigation in the 
American Sea is founded. His Lbrdlhip has fhewed ns how 
far thefe Rights have been encroached on, and what Me- 
thods have been ufed by his Majcfty for^ procuring Redrcfs; 
but, my Lords, I muft beg leave to obferve, that oar 
knowing thefe Rights is to no Purpofe, unlefs we fall upon 
a fpecdy and an efFeftual Way to fecure them ; and I 
humbly conceive, our agreeing to the Refolutions prefentcd 
tp the Houfe by the noble Lord can nc\'er anfwer that^ 
End. There is one Point in Difpute, my Lords, betwixt 
us and the Spaniards, which, if adjuited, mull either leave 
us in the quiet and uninterrupted Exercife of Navigation 
and Commerce, or- muft leave to Spain an abfolute and 
nncontroulable Sovereignty of thefe Seas. The SporAj} 
Court fays, IFe ha*ve a Right to fearch your Ships : But no 
Search are the Words that echo from ftiore to fhore of this 
Ifland. This, my Lords, is what we ought to infift upon ; 
for without this Conccflioni all other Conceffions from the 
Spansjh Court are to no Purpoic. 

The Treaty commonly called the American Treaty, 
which was concluded in the 2 2d Year of King Charles H. 
was a Treaty fepa rate from the Treaty concluded three Years 
before j nor is there one Word of it that has a Retrofped to 
that Treaty ; and, my Lords, the confounding thefe two 
Treaties together is the Reafonwby the Spanifi Miniftera 

and 
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^d oars (eem to be equally in the dark, with regard to the Anno xx.Geojr« 
Affair in qaeftion. But, my Lords, we need only look into . . '1737-8- 
the eighth Article of that Treaty which the noble Lord has 
been pleafed to read, and we fhall find that there can be no 
fuch thing as contraband Goods betwixt us and the Spani^ 
ards ; be^ufe there can be no fuch thing as Commerce 
carried on betwixt our Subjects and theirs, and confequent- 
ly there cannot be the leaft Shadow of a Pretence to a Search 
on that Account ; and when that Pretence is cut oiT, all the 
Subject of Difference betwixt us and that Nation is done 
away ; for it is impoflible for us to have any other DifFe-. 
rence. My Lords, this is a Point fo plain, that it is to me 
amazing that our Miniflers at the Spanijh Court fhould omit 
it in their Memorials, that the Spaniards themfelves fhould 
overlook it, and that our Merchants in the many Applica- 
tions they have made, to the King, to the Council, and to 
Parliament, have never once mentioned it. By the firH of 
the two Treaties made in the 20th and 23d of the Reign 
of Charles II. the Regulations of Commerce betwixt us 
and Spain^ bei9g principally intended to fettle the Trade be- 
twixt Old Spain and England, the Spaniards no doubt have a 
Right to fearch any Ship which they find upon their Coails, 
and which they fufped of carrying prohibited Goods, be- 
caufe every Nation has an undoubted Right to lay what Pro- 
hibitions they pleafe upon the Commodities produced by 
their own Country, and likewife on the Commodities im- 
ported to their own Country, unleis by ibme particular Sti- 
pulations with other Nations they are bound up from making 
fach Prohibition. They are likewife at liberty to prohibit 
fuch and fuch Goods from being imported or exported on 
fuch and fuch Bottoms. But, my Lords, thefe Prohibitions 
of particular Commodities always pre-fuppofe that it is law« 
fill for this, or any other Nation, to trade with that Nation 
in other Commodities. For this Reafbn, my Lords, every 
Nation has an undoubted Right to prevent every Infringe- 
ment in this Regulation of her Commerce, and confequently 
to fearch all fufpe£ied Ships whom fhe ihall find on her 
Coafts. But, my Lords, when two Nations are at Peace to- 
gether, and amicably agree that they fhall have no Trade, 
no Intercourfe, no Commerce with one another, to fuppofe 
that either of thefe Nations hath a Right to fearch the Ships of 
the other, is to fuppofe what is inconfiftent with common Senfe. 
For, from whence have you this Right ? From any parti- 
cular Stipulation betwixt you and us ? No : No fuch thing 
€:an be pretended. Does it arife from a Sufpicion that we 
break in upon the Laws of Commerce regulated among 
yourfelves ? No, that would be abfurd ; becaufe we have 

na 
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Anno I I.Geo. tl. no ftccds to yoor Cxmntry, and therefore can never, either 
I737-8* import or export any Comniodity that is prohibited by yoar 
\ Laws. Again, does this Right to fearch our Ships obtain 
from Cufbm or Suiferance ? That we deny ; nor can you 
prove that you ever enjoyed any fach Privilege till yoa 
ofurped it of late ; and fince you did ufurp it, ive have con- 
tinually complainM. - At leaft, toy Lords, the trading Part 
of our Nation has complainM of it as an Innovation and 
an Encroachment upon the Freedom of Navigation and 
Commerce : And, my Lords, if this is a Point hitherto un- 
determined by any public A(fl betwixt the Spaniards and us, 
this is the proper Time for fettling it ; and I dare fay, the 
thing is fo plain and fo reafonable in itfelf, if our Miniiler 
at the Spoftifi Court fhall reprefent it in the Light in which 
I hive already viewed it, the King of Spain will be of Opi- 
nion that we have &Hen upon the only and the true Method 
of preferving a good Underftanding betwixt the two Crowns. 
For, give me leave to fay it, our miifling that no Search, up- 
on any Pretence whatfocver, be made, can never do any Pre- 
judice to the Interefts of the Spanijh Court, it can never 
break in upon the Regulations of their Commerce, it can ne- 
ver violate any Treaty fubfifting between them and u5, be- 
. caufe we ilill allow the 8th Article, which is of the greateft 
Importance, to be in full Force ; and our coming to a Refo- 
lution on this Head is only faying, in other Words : • Wc 

* do not pretend to diflurb you (the Spaniardt) in patting 
' thefe Regulations in Force, which you have a Right to 

* make with every Nation with whom you trade : Therefore 

* wc are willing you fhould enjoy all the Advantages of the 

* Treaty made in the 1 9th Year of King Charles IL ^Kt 

* are willing you (hall enjoy the Advantages of the Treaty 

* concluded three Years after j we are willing you Ciodd 

* enjoy a Commerce with your own Settlements in Jmerica^ 

* exclufive of us and all other Nations. But becaufe we are 

* willing you Ihould enjoy all thefe Advantages, we muH 

* take Care that they are not ufcd to our Detriment ; wc 

* muft take Care that the trading Part of our Subje^b be fc- 

* cured in the Privileges to which they are entitled by Trea- 

* ties ; and we muft take Care not to fuffer fo material a 

* Point to remain longer undetermined, efpecially as you 

* feem to claim, as a Right, what is founded neither upon 

* common Reafon, the Laws of Nations, nor the particular 

* Treaties fubfifting between the two Crowns.' But, fays the 
Court of Spain y (for, my Lords, I would not leave one Sha- 
dow of an Objeftion which they could raife, unanfwcrM,) 
H(h-w Jball nue present your carrying on a claTidejline Tradi 
niith our Settlements ? Or ho^ can *ive dijcwer ixihen fitch a 
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^raJe IS carried on w »«/, 'hut by fear chlng your Ships, ^*^y2i"Annoii.Geo.II« 
thfjtng ourfelnjes if any if ourCuhunodities are on hoard? * Ycs^ 1737-8. 

* anfwcr we, you may 5 feize them in your Harbours, feize ^ 

* them in your Ports ; feiase them in your Towns and Coun- 

* tries where they trade ; if you feize them there, the 

* Grounds 6f your 'Cbnfifcition are good : For their very 

* being there, unlcfs for the Reafons mentioned in the i oth 

* Article, though they did not trade to the Value of one 
' Shilling, makes their Ships and Cargoes your lawful Prize. 

* Oar Ofown never pretended to proteft Smugglers, and by 

* agreeing to the Sth Article of this Treaty, it in Effed im- 

* powers you to do yourfelvcs Juflicc upon all who violate it. 

* But we never can pretend to account for what our private 

* Subje£ls may do to your Prejudice j it is your AfEair to 

* look 16 that ; only take Care of it at a proper Time, in a 

* prdpcr Way, and in a proper Place ; and don*t make the 

* Innocent fuffer for the Guilty: Don't, becaufe, perhaps, 

* yoQ yourfelves have fuffered by the Pra6lice of a few Smug- 

* gters of our Nation, make the fair Trader liable for thefe 

* rradices, nor ufiirpa Sovereigoty of thefe Seas exclufive of 

* OS.' Thus, my Lords, we anfwcr all the Objections which 
the Sfahidrdi can make on this Head, and yet grant them all 
they can ha^e tHe leail Shadow to claim, either by the Law 
of Nations or particular Treaties, Let us therefore, my 
Lbrds, inake fuch a Refolution, let the Spaniards fee that we 
intend t6 do both them and ourfelves Juftice ; and in that . 
Cafe, ihy Lbrds, I dare anfwcr for it, we (hall have no Oc- 
cafiori for entering into a War : We ftiall have no Occasion 
for prolonging or multiplying Treaties ; we fhall have no Oc- * 
cafion to put the Nation to the Expence of fending over 
ComihiflSoners for regulating our Affairs of Commerce ; but 
if we do hot come to fuch a Refolution, we may, indeed, 
puzzle out a War ; yet when that War is over, and when we 
have run two or three Millions more into Debt, unlefs wc 
make this the main Point, we fhall find ourfelves as far from 
our Purpofe as ever. 

My Lords, the American Treaty is a Treaty which we did 
not grant to the Spaniards, but after many Solicitations, and 
for viry valuable Confiderations j it was granted, my Lords, 
in Difcharge of two Millions of jud Debt, at that Time due by 
the Crbwn of England to that of ^ain ; snd I could heartily 
wilh that we could defray two MiUions of our National Debt at 
prefent by granting fuch another Treaty. It was look'd upon at 
that Time, my I^ords, by the Spaniards^ as the only Means of 
fecuring to themfelves the valuable Advantages they reap 
from their Pofleflions in America, They were therefore very 
fi^ell pleif^d, and, I believe stxy thankful for the ConceiHons 
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Annoix.Geo.Il. ^g \^^^ made ; nor do wefindone InStanct, my Lords, dnriisg 
JTSV*- the Reigns of King Charles II. King James II. King Hliliam 
III. or Queen Jnne, of any one Ship being feized on thefe 
Seas on Pretence of having prohibited Goods on board in time 
of Peace. So that, my Lords, this Claim of the SpanUtris is 
of a very late Date, and y&y probably trumpM op to ierve the 
Interefts of the Owners of the Giuirda Cofiasy who may 
have impofed on the Court of Spain by Mifrepreientatioos of 
Fadb. For, give me Leave to obferve, my Lords, that 
thefe Guarda Coflas do not belong immediately to the Crown 
of Spain : No ; fometimes they are fitted out by the Mer- 
chants of Spain^ fometimes by the Spani/b Inhabitants of 
America^ and fometimes by the Governors of their Settlements 
there. Such a Variety of Interefts combining to fapport 
them, it is no Wonder, my Lords, if they have a ftrang In- 
tereil at the Sfant/h Court, whofe Minij^ers may be nufled 
either by Intereit or Ignorance to proted them. But if we 
ihoul4 put it fairly to them : * Are you refolved to feardi 
« every Ship you meet with in thefe Seas ? Arc you refbhed 
' to confifcate every Ship which fhall have on board any of 

* your Specie or Commodities ?* If they fhall anfwer. No > 
the Matter is fo far adjufted betwixt us. But then, my 
Lords, it may be proper to add (and it is, to be fure, ana- 
tural Confequence of this Refolution) * If you can didm no 

* juil Right, if it is founded neither upon Treaties, norallow- 

* ed by Pradtice, and if it was not the Intention of the con- 
f trading Powers when this Treaty was made, that fuch a 

* Right mould be inferred from any of its Articles ; by what 

* Authority, pray, have you exercifed it {o long ? How are 

* our Subjects to be indemnified for the many DepredatioDs 

* and Violences they have fuffered ? Or how is Ae Law of 
' Nations to be fatisfied for thefe Proceedings } If they were 
« not authorized by your Court, it muft give the Oficndcrnp 
« to Juftice, and our Merchants mult be indemnified oat oif 

* the Efiefts of the Delinquents. Bat if you cannot day 
« that they were protected by your Court, it becomes a na- 
< tional Concern, and your Crown moil indemnify as, kc it 
« feek its Relief elfewhcre.* This, my Lords, is the com- 
mon Way of reafoning amongft Men in Matters of private 
Property ; I think it has always been a juft Way of reafoning, 
and I hope that it never will be neglected by Princes in Mat- 
ters of public Concern. 

If the Spaniards, ray Lords, ihoold iti&ft upon a Right of 
fearching all Ships in general j if, contrary to our Expecta- 
tions, they fhould pay no Regard to the Law of Nations or 
their own Faith, yet ftill we (hall gain this Advantage, that 
we Ihall make it the common Caufe of all the Nations in 
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Europe who are poflHTed of one Foot of Ground in Jmerica, Anno it. Geo IT« 
WhenFr^zffrf fees them make fach a wild and unwarrantable i737-^- 
Claim, flie will think it Time for her to ftrike in ; flie will t/V^J 
think that what is the Cafe oi Britain to-day, may be that of 
France to-morrow. The French , my Lords, as a People who 
fubfiil by Trade, and who have Reafon to be jealous of every 
Innovation that is introduced in it, will coniider our Caufe as 
their own, and will look upon the Succefs of this Affair as 
what may one Day determine the Fate of their own Com- 
merce, both to their weftem and eaflem Settlements. For, 
my Lords, give me Leave to obferve, that this is a Point 
that does not affeft this particular Branch of Trade only, but 
it aiFedls all the Trade which is carried on betwixt any Na- 
tion in Europe and their foreign Settlements. For Indance, 
my Lords, if we are more powerful in the Eaji- Indies than 
the Dutch^ or the French^ or any other European People who 
have Settlements there, have we not as good a Reafon to inflft 
upon a Search of their Ships, left they (hould carry on a prohi- 
bited Trade with our Factories there ? Have we not as good a 
Right to make ourfclves Judges what Courfes their Ships 
ihall hold on thefe Seas ? Have we not as good a Right to 
confifcate their Ships and Cargoes, as the Spaniards have to 
treat us in the fame manner in America ? My. Lords, I ihonld 
be glad to hear any Argument that could be advanced againft 
fach a PraAice in one Part of the World, that does not hold 
equally good in another Part. But, my Lords, let us fuppofe 
that no (uch Claim is made by any other Nation, in any other 
Place in the World, but by the Spaniards in America^ wha^ 
muft the Confequence of this Demand of theirs be, with regard 
to the Trade carried on there by other Nations of Europe? 
We all know that the Confumption of every People muft be 
applied, either by the Produfl and Manufactures of their 
own Country, or by the Commodities which they purchafe 
from their Neighbours. But, my Lords, when any of their 
Neighbours are poflefs'd of a Commodity, which they think 
they could not be poftefsM of otherwife than by an illicit 
Trade with their Settlements, is that a juft Reafon for fearch- 
ing, andarbitrarilyconfifcating that Neighbour's Ship? My 
Lords, this would fct all the Nations of Europe by the Ears 
with one another. For no doubt the Dutch, the French, the 
Spaniardf themfelves living in America, are obliged to trade 
with one another there to fupply themfelves with the com- 
mon NeceiTaries of Life ; and it is a certain Fa£l, that there 
is nothing more ordinary than for the Spanijh Governors in 
America to permit, to protect, and to pay Britijh Ships for 
importing into their Settlements thofe Commodities that 
eater into the common Necef&ries of Life, without which 
1737-8. Tt a their 
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Anno ii.Gco.II. their Inhabitants muft ftarvc For fuch is the GjCnius of die 
i737>8> Spaniards in America, To much are they over-run with Luxury, 
Eaie, and Pride, fupported by a great AlHuenoe of Money, 
that they cannot apply themi^lves to the ordinary Arts of 
Life, as other People do, and for that Reafon they mall 
purchafe Conveniencies and NecefTaries with Money, or they 
mud want them. So that, my Lords, in Effedi, this Prohi- 
bition of Trade, if ftridly and literally enforced, muft either 
prove the Ruin of the Inhabitants in the{e Settlements, or 
produce a general Revolt againft the Prince, who can be the 
only Gainer by it ; as it tends to prevent the Exportation 
of Specie into Europe any other Way than by hia Regifier* 
Ships, and confequently fecures to him an Indulto of elevea 
or twelve ptr Cent, for all the Specie thus imported. Were 
this Claim of a Right to fearch in the open Seas, ns alTerted 
by Spat?:, allowed by other Nations to be juil, 1 fhould he 
glad to know by what Means the Dutch could import one 
grain of Sugar from America to. tJoUand, A Ship idil^ from 
their Jflan^ of St, Euftache ; a Trench Guarda Caff a attGcb 
and boards her ; From nubence did you fail P From St. Eufiacbe. 
tVhither are you bouni^ To Holland, With fwhat are 
youkided? Sugar. But, fays xkit ^renchman^ " St.Eufiache 
** does not produce one Hogfliead of Sugar for its own Ufc ; 
** far lefs is it able to export any : You m^ft therelbre have 
** had it from Martinico^ one of our Iflands. You are 
<* therefore concerned in an. illicit Trade^ and as fuch we 
" feize and confifcate your Ship." This Way of reafoniog, 
01 y Lords, is ju ft as good in the Mouth of a Frencbmam to a 
Dutchman^ as in that of a Spaniard to an EngUJhmtm. Does 
not every Man, who has the leaft Concern in Commerce, 
knbw what vaft Qiiantities of Spani/h Gold axid Silvcf there 
are in England? And if a Mafter of a VeiTelp or z Paifeager, 
or a Merchant, or a Sailor, ihould by Chaj^ce carry from 
England one fmgle Piece of that Specie, if we allow ^is 
Claim of the Spaniards to he goodl, he himfel^ his Crew, 
his Ship, and his Cargo, may be, lawfully feized« the one to 
be conHfcrited, and the other imprifoned, though not one 
Perfon on board had ever fct.his Foot on American Ground, 
or had ever been within fight of its Shores. 

The fame Thing, my Lords, may be fai(} with regard to 
Ships trading from one of our owa Colonies to aipther. A 
Ship fails from England to AVu; Tork^ flie difpofes of her 
Cargo there in a fair Way of Trade, and receives Payment 
for a great Part of it in Spanifi? Money : From. Ne<w Tork fhe 
coafts along Southward to Penfihania, Virginia^ and Car^ 
Una, all the Way only touching at our own Settlements : 
WJiy, my Lords, it is poiliblej before (he comes the Length 
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of yamma^ tbfit moft, nay all her Cargo, may be made ap Aiiiia2i.GQo.II«. 
of ^ap^k Money or Conunpditi^s, and yet (he all tlua 1737-S. 
Tin^ in a ^j: and bwfol TujdQ ; and to^ zaake fudi a Ship 
confiicable, I humbly conceive would l^ the Ruin of ouir 
Navigalipn and Comnerce in thde Seas, 

There 15* my Lords, a y^ remarkable, su^d I think a very 
(hui&LDg ]^xprefnon in the Memorial delivered by the Sptmifi, 
Mixufler to our Envoy at that CourL ^hi Britiih Ships^ 
fays hc> i^tfui^it. itKCor^fa^m^ if it apftars that ihef bav0 
defignedfj changed their:. Courfe to make awf rfthe Spani(h CoaJIs^ 
My Lords, this Ejqfo-ei^n betrays a 4ownright Ignorance 
of Commerce and.maruinie Affairs, and is a. Proof of what I 
have advai^ced before, ;hs^ the Sfafii/h Minifters are grofsly 
impofed upon themielves, or it proves^ that they want to 
impofe upon us. For, almoft in the fame Sentence, this 
vfxy Mimfler aUowa Uut we have a Right to fail from any one ' 
of oox qwn Settlements to another : Now every common Tar 
can tell that it is impcflible for as to do that, without being 
obliged to make the Spani/h Coails, and to eome within fight 
of their Land, be the Caution of the Mailer of the Ship 
nevec fo great. In failing from Aif<ii; England^ doB*t we 
take the Windward PafTage ? Thereby we have the Stattijh 
Iflandt of Cuba in fight on the one Side, and the French Part 
of the Ifland of Hi/pax ':o^a on the other. In failing from 
Bjsrbadoes to Jamaica^ if we fail in a dire£k Line, we are 
obliged to m^ the Coaib of the Spaiujb Part of the. fame 
Ifland; and in failing from Jamaica to any of our Northern^ 
Colojpi^ in Am£^rica^ we fhajl be oblig^ to fail either upon 
tikeir Cos^s, qr in what they call their Latitude, for a great; 
Pdrt of the Voyage, ^fiides, voiy Lords, thofe who are 
acquainted in thofe Affairs tell us, that the Navigation on. 
thdfe Sfas is io mucertain, that it is impofTible for the moil 
expert Siilor that ever was» to be fare of his Courfe without 
makijug Lai^d : fiec^ufe, before they fee Land, they do not 
I91OW what Tides and what Winds they are to meet with. 
la ceruin Latitudes, vay Lords, the Tides are fo flrong that, 
npt«^thf);anding all the chip's Crew cin do, their Ship is 
bpni^ by its Violence within fight of Land of the Spunyb 
Coafls.i nay, dofc to their very Shores, How baxbarous 
ther^ore, rxff Lords, wotyld it be in the Spaniarif to feize 
apd confifcate a Ship in fych Circuroflances I And how weak 
would it be in us to allow them any. fuch Right \ Yet, my 
Lofd^ onleis we, obtain the Concefllon from them of 99 
^tarch^ ht the Grounds, and Fretemfions'wbatthrt'wHl^ we, in 
£&d, ^ve them fuch a Right : Becauie if we admit of one 
l^xoeptiop, of one Reflriflion on their Parts, there is not a Ship 
of qors that trades Uwfully on thefe Seas, but what muft 
I neceflkrily 
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Aimoxx.Geo.n.tieceflarily M withia fuch Exceptions^ and under fudi Re-^ 
S737'8. ftrictions, as will make her a lawful Prize. Befides^ my 
Lords, an abfolate Conceffion of this Point from the Sfa- 
niartij takes away Chicane, it takes away all Aleercadons, 
it takes away all Grounds of Difpute betwixt ns and chem^ 
about Latitude, PofTeifions, prohibited Goods, and all that. 
Thereby, my Lords, we do Jufticcto them, wedo'JalKce 
to ourfelves, we leave them in full Pofieffion of all the Ad- 
vtotagcs to which they arc entitled by Treaty 5 we leave 
them in PofTeilion of the excluiive Right of trading to their 
own Settlements, fo far as it is confiflent with the Treaty 
for Negroes ; we do not deny their Right to feize oar Ships 
whenever found trading in their Ports and Harbours ; and 
this, my Lords, is all that we can prudently grant, or they 
juftly demand. 

My Lords, I have waved touching on the Right we hare 
to cut Logwood in the Bay of Campeachy^ and other Claims 
we have on the Continent of America ; becaufe our aflerting 
thefe Claims to be jufl, and entering into a Difcuffion of our 
Rights, is not the Bufinefs now before us. I fliall only ob- 
ferve, that if thefe Rights are well founded (as I believe 
no EngliJhmttH not Spaniard either, will deny they arcj 
the Reafons I have already advanced againft the Pretences <^ 
Spain^ will hold much ftronger with regard to Ships Ming 
from any one of our Colonies to thefe Places, than with re- 
gard to Ships failing from any one of our own Colonies to 
another : Becaufe thefe Places lie in the very Heart of the 
Spaniflj Settlements, and in the very Bofom of the Bay of 
AlexUd ; and unlefs we come to the ^efolution I have infilled 
on, it would be much better fpr us to give them up, than to 
keep them. 

I (hall trouble your Lordfhips no farther ; only, I (hall 
obferve, that what I propofe is the mofl likely Way to pre- 
vent the Encroachments of the Spaniards, not only upon 
us, but upon other Nations oi Europe, There is not a Dutch 
Skipper who won*t tell us, that no Search is the only Remedy 
to be applied in this Cafe ; no Search, ray Lords, is a Ciy 
that runs from the Sailor to the Merchant, from the Mer- 
chant to the Parliament, and from Parliament, my Lords, 
it ought to reach the Throne. Wherefore, my Lords, 1 
humbly move that the following Words may be added to 
the noble Lord's firft Refolution : 

" And that the fearching of fuch Ships on the open Seas, 
«* under Pretence of their carrying contraband or prohibited 
*« Goods, is a Violation and Infraftion of the Law of Nations, 
" and of the Treaties fublifting betwixt the ^o Crowns." 
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The Lord CkancoUor fitting at fome Diftance fi:oxn theAnnoii.Geo.U. 
Lord Carteret^ thought the latter had moved that the Words 1 737-3* 
of the Amendment fhould be infened, inileadofthe latter W-^'V**^ 
Part of the Refolution propofed by the Earl of Cholm.ndky, 
nfix. ''and that no Goods fo carried are, by any Treaty fub- 
«* fifting between the Crowns oi Great Britam,zn<dL Spain^to be 
*' deemed or taken as contraband or prohibited Good. Up- 
pon which he arofe and faid, he thought that if they fubfi- 1^*^ Chancellor, 
tuted the latter Words in place of the former, they fhoold 
make a very bad Exchange ; becaufe it would look as if they 
defigned to impofe arbitrary Terms npon the Spaniards 
without affigning any Reafon ; '* that their rdblving thai no 
«' Goods carried to and from any part of his Majelly's Do- 
** minions/' fufficjently implied^ that the Spanianis had no 
Right to fearch our Ships, and therefore was a much more 
proper Refolution for them to come to, than if they fhould 
admit of the noble Lord's Amendment, which would .feem 
to imply, that, though they did carry on an illicit Trade^ 
yet a Search was unlawful. 
The Lord Car tint. 
My Lords^ 

It was never my Intention that any Part of the Refolution ^oni Carttne^ 
laid before this Houie, by the noble Lord who fpoke firft, 
ihoold be omitted ; but I am of Opinion, that the Addi- 
tion I propofe is a nece^y Amenidment to that Refolu- 
tion, and that it is becoming the Dignity and Autho- 
rity of this Houfe to declare, in the mod exprefs Terms, not 
only the Rights which we ourfelves have, but likewife what 
Rights the Spaniat ds have ufurp*d ; and to ihew them, that, 
however they have either defignedly or ignorantly miilaken 
the Senfe of the Treaties fubiiiling betwixt us, yet we are 
refolved to afTert our juft Claims, and not to leave them the 
kaft Shadow or Pretence to a Search for the future. 
The Lord Chancellor. 
My Lords, 

I am as feniible of the many Infults and Injuries we have I>onl Chancellor^ 
received from the Spaniards, and fhould be as willing to 
come into thofe Meafures that may be pn^er to bring them 
to a Senfe of the Wrongs they have done us, as any 
Iiord in this Houfe. But, my Lords, I think if we come 
to a Refolution on that Head, it ought to be a Refolution 
rather in general than in particukr 1 erms ; it ought to be a 
Refolution that we can have no Reafon afterwards to depart 
from, and it ought to be a Refolution our Adherence to 
which can never afterwards embroil us with anyof our Neigh- 
boun. The Amendment which the noble Lord has offered, 
^o* I extrearoly approve of his Lordihip*i Zeal, may, I 
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Anno iT.Geo.tl. am afraid, be attended with fomeoF thefe Irtconvenicndcs 5 
1 737-8. ' becaufe I humbly conceive that there are certain Cafes wherc- 
Xm^^ ^ m mmJ m zjij Natioii, though at Peace with another, may, by the 
Law of Nations, enter and fearch the Ships of the other ; 
nor can the Nation to which the Ship fo fenrchcd beioags, 
deem fuch a Search a Violation cither of the Law of Nati- 
tions, or of particular Treaties in force. 

I think, my Lords, ic never was difputed, bat that, hjr 
the Law of Nations, the Ships of one People at Peace 
ivith another might be fearched, in cafe that other People 
Was carrying AtinS, or Provifions of War to a Nation then 
iit War with that other hfation. Now, my Lords, I am 
afraid that our declaring the fearching of all Ships belong- 
ing to Great Britain, to be an InfraSiott and Violation of 
the Treaty fubllfting betwixt the Spaniards and us, wiH be 
very juftly looked upon by the Court of Sp£unt as predudiog 
them of the Rights of a Search, to which they are eiitided 
by the Law of Nations, and may produce a Mifunderflaod- 
ing betwixt us, which we would all heartily wifh to aroid, 
and could not be attended with very Honourable Circum- 
ftances on our Part : However, mv Lords, 1 am very hr 
from propofing any thing that could iii the lead damp that 
becoming Ardour, \^hich the Nation in general has mewed 
upon this Occafion, to aflert her Rights, and to revenge 
her Injuries. Nay, I fhould rather chufe to err on the 
, • other fide ; and if your Lordfhips fliall think that tht Re- 
folution as amended by the noble Lord who fpoke lad, is 
moft proper to attain the defired Ends of Satisfaftipn for 
paft, and Security from future Injuries, I am fure, 1 fiiall 
be far from objeifling to the noble Lord's Amendment j all 
that I fuggeft is, that if there are two Methods in which wc 
C2[n form our Rcfolutiori, both equally e&6lual, and equal- 
ly anfwering the great Piirpofe of our Meeting, wc ought 
to chufe that Method which is fubjefl to fewefl locoavcoi* 
encies and Objcftions. 
The Lord CatUret. 
My Lords, 
The Lord Carte* I Ihould be ferry if the Aiheftdment I Have f rOToJed 
^''^' fliould be attended with the InCOhvenicncics and c5>nfc- 

qucnces which the noble Lord who fpoke lafl feems to ap- 
prehend, and I am obliged to the noble Lord, for giving 
ine this Opportunity to (hew the Houfe, that if the Incon- 
venience his Lord(hip has fuggefted is the only one with 
which the propofe^ Amendment can be attended, it is not 
liable to any Objeftion, The noble Lord is apprchenlivc 
that the Refolution, as amended, feems to take away front 
the ^aniards fome of thofe Rights te which they are «b- 
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fided by the Law of Nations. Aad 1^ me add, my Lofdi, Anno ti. Oeo.ir, 
that if his Lord(hip*s Apppehenfions arejuft, it takes from 1 737-8. 
ihem the Privileges to which they are entitled by particular tyVNsI 
Treaties. But, my Lords, if the noble Lord had been 
pieafed to confider the Words of the Amendment a little 
more attentively, he mud have found that ,the Infraction 
and Violation were to be committed by fiarcblng (uch Ships : 
What Ships ? Why, my Lords, the Ships chat are naviga- 
ting in the American Seas, and carrying on a Commerce to 
and from any Port of his Majeily*s Dominions. Now, my 
Lords, fucb Ships can never have any contraband Goods on 
board, unleis we are at War with the Spaniards ; and in 
that Cafe, my Lords, they will feize them, whatever be 
their Cargo. Contraband Goods, my Lords, are only to' 
be nnderflood of Provifions of War and Arms, that arc 
carried from one Nation to another, who is at War with the 
Nation that intercepts the Ship having fuch Goods on board.' 
Therefore, my Lords, the Refolution can never afFed fuch 
a Caie, b^ufe the Words of the Amendment only extend 
to thofe Ships, which are trading to or from his Majefly*^ 
Dominions. But, my Lords, thei-e is not an Expreifion in 
the whole Refolation, as it ftands amended, which can im- 
ply, that, in cafe one of our Ships fhould be failing to or 
from any Part of the Domuiions of France^ to or from any 
Part of the Dutch Domirdons, to or from any Part of the 
Danijh Dominions, the Spaniards have no Right to fearch . 
fuch a Ship when ihe comes in their Way, while any of 
the/e Nations are at War with Spain. No, my Lords, our 
agreeing to the propofed Amendnumt can never affed any 
of thefe Cafes, and therefore preferves to the Spaniards all 
the Rights to which they are entitled by the Law of Na- 
tions, and. the Treaties fubfifting betwixt the two Crowns. 

The Queition going to be put, if the whole firll Refolu-' 
tion, as it ftood amended, (hould be agreed to, the Ear! 
of Choimondeley fpoke to the foUowmg Purpofe. 

My Lords, 

As ^he noble Lord feems to think, . that the Amendment £arl ofCbtll: 
he has propofed will be a very great Improvement upon the moW^/^. 
£ril Refolution, which I had the Honour to lay before 
the Houie ; and as I am of Opinion that it can do it no 
Harm, 1 am, in the main, very willing to concur with the 
Refolution as amended by the noble Lord. But, I hope I 
jx^y be pardon*d, if I oiijed againft one Exprellion in the 
Amendment ; the Expreflion, my Lords, is, that the fearch* 
ing our Ships is 4^ainft the Lmiaj of Nations, The noble 
Lord himfeU, I think, feem'd to admit that the Guardd 
Cofias^ whom we fo much and with fo great Reafon com* 
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Annoii.Gco.ll.pUinof, and who were tKe Auchon of all thelidiilts 

1737-^ mitted upon oar Navigation there, are not Ships belonging 
'to the Crown of Spain, Therefore, my I/iras, the Vi- 
olences they comnfit rouft not be impottd to his Catholic 
Majeftyj and it would be a very exceptionable Way lor 
us to exprefs ourfelves, fhould we fay that the Anions of 
a few private Men, who are no better than . Pirates, can 
violate the Law of Nations. If, indeed, they adcd by 
Orders from the Court of Sfmn^ or if the Spamjb Coert 
ihould fay exprefly that (he will proted^ and encoofage theo 
in fearching our Ships, who are in a hxt Trade betwixt 
one Part of his Britamic Majefty's Dominions and ano- 
ther, that Court would then violate the Law of Nations, 
becaufe ihe would give her Sandion to a Pradice that moft 
be unjuft, even though no Treaty of Commerce fubfilbd be- 
twixt Sfain and Great Britain, But, my Lords, by the 
Treaty of Utrecht^ no private Differences betwixt the Sd>- 
jeds of the two Crowns, on thefe or any other Seas, are to 
be deemM a fuiHcient Ground even to make Reprifalsj until 
the Complaints of the refpe^ve Parties have been laid be- 
fore the Courts to which they belong, or War is dedaxed 
betwixt the two Crowns. If, my Loids, after we have, in 
the Refolutions now before us, averted pofitively what our 
juft Rights are, the Court of Spain (hould deny them to be 
fttch ; there is no doubt, but that in inch a Qife we fliould 
be obliged to vindicate the Law of Nations, and the Ho- 
nour of our own Nation. But, my Lorcb, I ihaU not 
agree to our revolving that the Law of Nations is violated 
by what is in the Power of a few private Men to commit 
every Day. Therefore, my Lords, I humbly move, that 
the Amendment propofed may ftand thus : *< And diat die 
*^ fearching of fuch Ships on the open Seas under Pr e te uoe 
*^ of carrying prohibited Goods, is a Violation and Infiac- 
*^ tion of the Treaties fubfifting between the two Crowns.** 
/?K? '^^^ Queftion being put upon this Motion, and then xBfica 
^ the whole firfl Refolution, it pafled without any Diviikm ; 
and then the Queftion was put upon the feoond Refolatkm, 
which pafled without any Debate or Divifion likewise; 

Psbate on the but the Queflion being put npon the third Refolution, Lord 

l^hixd. Bathurfi fpoke to the following Purport : 

My Lords, 
J4>rd Bathurfi. I am far from intending, by any thing which I am in 
trouble your Lordfhip with, to throw in, any Obftacle that 
may prevent our coming to thofe Refolutions that are moft 
proper, both for obtaining all reafonable Satisfadion from 
the ^paniardst and fupporting the hifloence which the Aa- 
I chofitjr 
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thiontyo[ tbit Hoafe oaglit to have both at Home and A-Annofi.OeoJI. 
broad. Your Lordihips have already agreed to two Rerola- i737'S* 
tioDs, which I think to be extremely proper^ and may very 
xnuch contribttte to aafwer both the{e'£nds. But, my Lords, 
fince I have heard what has been urg*d by the two noble 
Lords who fpoke firft on this Affair, have heard the Rights 
of cor Nation to a free Cdmmerce and Navigation in Jme- 
riea £urly Hated, and have heard itprovM, beyond thePof* 
libility of a Reply, that thefe Rights have been notorioufly 
invadod and violated, I cannot help being amazed that fach 
a Heap of Memorials, fach Packets of Letters, and fo ma* 
xsy Volttmesy I may %, of Credentials, ihould pafs about 
a Matter in it&lf ^ very clear, fo very evident. Is it not 
farprizing, my Lords, that for thefe twenty-three Years 
(for folong has the trading Part of oar Nr.tion complained 
of the Spanijb Depredations) none of our Negotiators, none 
of oarMiniAers, nmie of our Ambafladors have hit upon 
lb plain a Fad, as- is contained in the firft Refolution we 
have now agreed to ? A Fad, my Lords, that appears up« 
on the Face of the very Treaties that regulate all the Com- 
merce betwixt us and the Sfamardi^ both in Ejtrofe and A* 
wtmm. This, my Lords, give me Leave to fay it, muft 
create in me a Safpicion, that the Peribns who (to ufe the 
Words of the Refolution now under our Confideration) 
aaade the frequent Applicatk>ns on the Part of his Majefty to 
the Coon of Spain, either did not or would not underifaind 
the& Treaties, or never looked into them. I (hould befor* 
Tjt my Lords, to fuppofe that it was the Intereft of any of 
our Negotiators to prolong the Negotiations on this A^r ; 
I ihould be yet more forry, to fuppofe that the Pufilanimitjr 
of any of our Minifiers at this Court, from whom our Mi- 
nifiera abroad receive their Diredions, tyM them up from 
pattiag it home to the Span^ Court, and requiring a po- 
iitive and a deciiive Anfwer. But I think, my Lords, 1 may 
vcnciue to fay, that if we had behaved in this AiF^ir with a 
Spirit and Refolution becoming Englijbmtn^ our Credit had 
never funk fo low, nor our Difcontent at Home rifen fo 
hi|^. The worft Coniequences that could have attended 
fach a Behaviour on our Part, muft have been a War ; and 
that teot my Lords^ a War upon an Element where we were 
fuie to be Mafters. By fuch a War we might have gain'd^ 
bat never could have loil, at leail, we never could have loft 
near fi> nmch as we have loil for fome Years paft, by a 
Peace nMMe deftrudive as well as more diflnmourable in its 
Confequenoesy than the moft unfuccefsful War. If, my 
Lords, it flioald be otje£ked to this, that we ought to be 
cwidoiis how we enter into a War with Sfain, becaufe we 
1737-8* U u 2 don*t 
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AnnoiT.Ceo.U.dorrt know wbatPart fonM of oar Neig^boafs mjiy aft 
1737'^* in that Event, I (hoold be ^d to be infbrmM of any who 
XyW^^^ Ihall make fuch an ObjeAion, why We are not to foppofe 
that, in Cafe of a War, onr moft powprfnl Neighbours will 
not be as ready to aft in Favour 01 Great Britain as in Fa- 
vour of Spain. I hope, my Lords, fufiicient Care is taken 
to ilrengthen us with fuch Alliances, as may enable ns to 
make as g(>od a Figure in Cafe of a War in Enrope as we 
have formerly made ; and, I hope there has been nothing 
to our Prejudice concerted betwixt the Court of Spam and 
any other Court, that has efcaped the Vigilanceof oar Mi- 
nifters. I dare fay, my Lords, none of thefe will be plead- 
^ed as Reafons why we have {o long and (b tamely pat up 
with the Injuries and Infults we have met with from Spain i 
far lefs can it be pleaded that his Majefty has not a fofficioit 
Revenue, to defray all the Expences that can attend our 
Miniflers having a due Influence in the Courts of Emrepr, 
or procuring the beft Intelligence of every thing that may 
affed the Honour and tntereil of this Kingdom. 

The Refolution which is at preient under our Confident- 
tion, imports, that this Houfe is fatisfied with all the Steps 
taken by our Miniller at the Spani/b Court, to procure a 
jufl Satisfaction for our injured Merchants ; for notUng Ids 
Can be implyM by thefe Words, '< That it appean to this 
<* Houfe, that frequent Applications have been made on the 
** Part of his Majefty to the Court of Spain^ in a Manner 
** the moil agreeable to Treaties and to the Peace and Friend- 
** (hip fubfiiling betwixt the two Crowns.'* But, my Lords, 
I own, when I examine the Inftrudions that have been ient 
to our Miniflers at the Court of Spain ; when I examine the 
Memorials that have, in Confequence of theie InfimCHoas, 
been delivered in by them to that Court, and when F ex- 
amine the Spaniflf Minifter's Anfwers and our Miniftei^s Re- 
plies ; I fay, when I examine all thefe, I cannot hdp ha- 
ving fome Difficulty in giving my Concurrence to this Re- 
folution. In one of the Anfwers, the Spanijh Minifter is 
pleafed to advance, **^ That there is no Mention made of 
«* the American Trade in any Article of the Treaty condo- 
** ded in the twentieth Year of King Charles II. except in 
** the eighth Article, where, continues be^ as well wit& re- 
5* gard to the Indies as to other Countries, all that is grant- 
" ed by the T^-eaty of Munjhr in the twenty-third Year 
f' of King Charles II. is granted to Great Britain and her 
•' Ships, without any Diflin^ion, upon their obferving the 
** Laws and Reftri^ions to which the Subje^ of the United 
V Provinces are limited and confined. This lail Condition 
'f proves, that i^tfoever is Aipulated and granted to the 
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^' $tibje£lsof tbe United Provinces, cannot be refusM to Anno n.GeoIC 
** the' Eng/ijh ; but it proves at the. fame Time, that they i737-8- 
*' on their Part arc ty'd down to the Obfervance of thofe •■ '^ 

** Laws, to which the Subjcds of the United Provinces are 
** obligM bjr the Treaty of Mmjler?* Thefe, my Lords, 
arc the Words of the Spanijh Minifter in his Memorial to 
Mr. Keene^ our Refident at the Spmijh Court. But, my 
Lords, they contain a Piece of very ftrange Sophiftry. The 
Duuh^ fays he, are ty*d down to certain Regulations in the 
Ameritan Trade, and the Subjeds of Great Britain 4ipon 
their obferving diefe Regulations are entitled to the (ame 
Advantages. My Lords, any Man that talks in that Strain, 
muft fuppoie the Perfon to whom he talks a Fool, or fomc- 
thing worfe than a Fool. For there is no Man who has ever 
looic'd into that Treaty, but mult fee that the Dutch are in- 
deed ty*d down to certain Reftri£bions in the European and 
the Eafi'Indian Trade with Spain ; but it puts them upon 
the very fame Footing with regard to the American Trade, 
>ipon which the Treaty concluded in the twenty-third of 
Ofarles If. puts us. So that, my Lords, the Laws to which 
the Spanijh Minifter fays we are ty'd down, muil be thofe 
that are applicable to the Commerce in Europe. Indeed, 
my Lords, when I firft read this Paflage in the Spanijh Me- 
morial,^ I thought there muft be fome particular Stipulation 
betwixt the Spaniards and Dutch by the Treaty of Munjier : 
fiat when I came to look into that Treaty, I found an 
Article in it that deftroys the Poffibility of any fuch Re- 
guktions, with regard to the Navigation and Commerce 
va America I for the fixth Article of that Treaty runs 
thus: ^ 

*' And as to the ^//7-/Wi>/,theSubje6band Inhabitants of 
'^ the Kingdoms, Provinces, and Lands of the faid Lords, the 
*■ King and States refpedlively, fhall forbear failing to, and 
** trading in any of the Harbours, Places, Forts, Lodgments, 
** or CafUes, and all others pofFeiTed by one or the other Par- 
** ty, wa. the Subjefts of the faid Lord the King Ihall not 
" fail to, or trade in thofe held or poffeiTed by the faid 
'' Lords the States, nor the Subjedb of the faid Lords the 
'* States fail to, or trade in thofe held and pofieffed by the 
" faid Lord the King." 

This Article, my Lords, of the Treaty of Munfter takes 
a^^y all Poffibility of our being laid under the Reftriflions, 
in our Navigation in America, which the Dutch arc fubjedt 
to in their Trade with OldSpaih. Therefore, my Lords, I 
think it is furprizing, that the Spani/h Minifter fhould ulk 
at this Rate, or that he ihould fuppofe that this Reafon 
could paft with any Man, who had ever lodc*d into the 
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Mmo i».Geo.II« Treaties betwe^ll tke two Crowns i and it is no left farpii- 
lysT-^* ziog to me» that fuch a plain Anfwef to this Part of die 
^ Spani^ Memorial fiiould not occur to our Miniibr at that 
Court. 

My Lords, it is certain, that in all the Treaties that hare 
been made betwixt Spaim and any Nation in Eurefg, the 
Spaniards have always flipulaced an exdufive Right of 0>m- 
;DMrce to their own Settkmenu. And, indeed, the .Jmeri- 
eoH IVeaty of Accommodation, Cffr. which we gianted to 
them, was rather explanatory of thofe Rights, which they 
before pretended to in their own Plantations, than giving 
them any new ones. It was a Treaty, my Lords, gnuited 
them at a Time when they were complainii^ of ahnoft the 
fame Grievances from our Subjedts in Amtrka^ as our Mer- 
chants now fuffer isascL their Guarda Coftat, They picfent- 
ed Memorials at our Courts in th^ fame Manner as oor Mi* 
niHers now do at theirs j and they received Anfwecs ftom na 
much in the fame Strain as we do now from them. We 
did not pretend, indeed, to judify any of the Captures or* 
Depredations committed by our bubje^ in JmerUa^ neither 
did we endeavour to blind them with any flrainM Conftnidi- 
Qns of Treaties, much lefs did we threaten or bully them ; 
and in this, it is true, the Part we then aded, is different 
from the Part they ad now. But, my Lords^ it feems, we 
then knew very well that the Spaniards were ien£ble they 
were no Match for us ; for though we adually difpatched 
Orders to our Governors in yimerica, direding a Ceflatioii 
of the Hoftilities, and a Reftitution of unjuil Captures ; and 
though thefe Orders, before they were difpatched ^rom hence, 
were communicated to the Spanifi^ Minifter at this Conn ; 
yet vtry often a private Packet 1^ the very fame Sh^, to 
. the very fame Governor, enjoin'd him to pay no Regud to 
thefe Memorials, but to make the beft Ufe oi his Time and 
Power, in feizing and difpofing of what Span^ Prizes he 
could take. This, my Lords, was the Manner in which 
our Government then aded i I could never hear of any of 
our American Governors who was rewarded, either fer al- 
lowing thefe Depredations, or for difobeying the poUic Or* 
ders that were fenthim : Nor indeed were any of them pu* 
nifhed ; for before fuch a Governor could be called over 
and brought to a Trial here, all Difierences were oommonly 
made up betwixt the two Courts, Matters were hn(h*d, the 
Governor was left in the Exerciie of his Power, and the Suf- 
ferers to the Satisfadion of complaining. But, my Lords, 
unjuilifiable as this way of Proceeding was, we do not find 
that any of the Subjeds of Gre«t Britain^ who aded by 
virtue of a Commiffion from our Govemora in Amtricm^ ever 
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€xercifed any Cruelty upon the Perfons of tbe Spanifi Sob^ Aaiigit.Oeo.Ib 
jefb, who were to unhappy as to ^ into their Hands ; 1737*^. 
we do not find that any of them were led into a difmal Cap- 
tivity, or thrown into loathfome Prifons at the very Gates 
of our Capital. Thb Species of Rapine, which deprives 
a Man not only of his Property, but his Liberty, his Limbs^ 
and fometimes bis Life, was referved for the Spaniards to 
praQife in Time of profeund Peace and Tranquillity, and 
upon thofe who own themfelves their Friends and Allies* 
It is tme, my Lords, that in thofe Days, a Gang of law- 
lefs Robbers, Natives of England^ did commit ^eat Excef- 
les and Cruelties upon many of the Sp€miards in America : 
Bat, they never had any Authority or Connivance from our 
Government; and they did no more to the Spaniards^ than 
they would have done to the Engli^^ had they had the like 
Sooty to expert from the one as ^m the other. Our Go* 
vemors and our Men of War at laft fuppreiTed them ; they* 
hanged as many of them up as fell into their Hands, and, I 
believe, there was not a Subjefk who enjoyed the ProtedUort 
of our Laws, who did not heartily deteft them. But, my 
Lords, though the Circnmdances of our Commerce and Na- 
vigation in America now, bear a near Reiemblance to their 
Cafe then, in both thefe Refpe^, yet we have endured 
their Infblencies much longer than they did ours. Theiif 
Complaints and our Depredations did not h^ for above twa 
or three Years at fartheft. But their Outrages have been 
for twenty Years continually repeated, unprovoked by any 
A€t of Hoftility, and in Return for many Inftances of Fa-' 
vour and Friendship. Befides, my Lords, I conceive w« 
are much more able to command Redrefs from Spain now, 
than they were to command it (torn us in thofe Days. The 
Sncceffion to their Crown was then doubtful, they were 
hxmScd and exhaufled by a long and unfuccefsfiil War, 
and were deftitute of proper Alliances to make Head againA 
oor naval Pbwer. But this, my Lords, is not our Cafe s his 
Majefty is enabled to make as good a Figure at Sea as any 
of his PredecelTors, and I believe, a much better. We have 
enjoyed a long and profound Peace, and I hope, my Lords, 
the Efieas of that Peace will be felt by the Nation, if we 
are obliged to enter into a juft and a neceffary War. We- 
have received Frovocations enough to rouxe the moft infen- 
fible ; we have fvtSkrtd as long as ever Prudence could re« 
quire. And, though I believe every Lord here is of Clint- 
on that Peace is to be preferved, upon fair and honourable 
Terms; yet» the Chance of War is, undoubtedly, prefera- 
ble to fudh a Peace as we have for thefe twesty Years p^ft 
.tnioyed with Spain. I hope, my Lords, if we come to the 
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Miiosi.Gco.II. Reflations now propoied, we ihall ad with moxe Vigoor 
i737'S* ^ dun has hitherto been exerted ; for I can*C be perfuaded that 
the A J)plications to the Court of SpaiM, have been nude with 
that Warmth and Refolution which the Affair required, or 
in the manner moil agreeable to Treaties ; becaufe many 
Things, that might have been urged from Treaties in favour 
of our injured Mu-chants, ieem to me to be omitted in our 
Minifter's Memorials : Nor» my Lords, can I be perfuaded 
that our adting in this Manner was the proper Way to culti* 
vate the Peace and Friendibip fubfiiliiig betwixt the two 
Crowns ; becaufe our Tamenefs and Submiflion appears plainly 
to have encouraged the Spaniards in their denying us JuHice, 
or Redrefs; I am afraid, my Lords, it has heightened their 
Ohilinacy, and ha? given that Court Reafon to imagine that 
we either dare not, or cannot, or will not redrefs ouHelve^. 
But, my Lords, I hope the Meafures that will be taken in 
confequence of theie Refolutions will foon undeceive them. 
We have experienced hisMajefly*s Concern for tbelnteKft 
of his People, and if an aJeguaU SatisfiUiiom be net fpiedihf 
frocurtdy it wiU not be owing to him, but to thofe who re- 
prefent the I^ifferences betwixt us and Zpain in fuch a Light, 
as either makes the Damage done to our Navigation and 
Commerce inconiiderable, or to thofe who condemn the man- 
ner in which the Sufferers traded, as illicit, or wreft the 
Senfe of Treaties to favour the Violences of the Spaniards, 

My Lords, I think it appears both from the Proceedings of 
the other Houfe, fo far as they have come to our Knowledge, 
and by the Papers lying upon our Table, that there is no 
Nece^ty for any farther Enquiries. The Sufferings of oar 
Merchants, and the Outrages of the Spaniards have been 
proved beyond Controveriy ; they have been ihown, after the 
liridlell ExaminatiOPy to be contrary to the Tenor of Treaties 
and the Law of Nations. Let us therefore unanimouHy con- 
car in a proper Defence of our undoubted Righcs, and demand 
a Confirmation of thofe Privileges to which public Compads 
and eilabliOied Treaties have evidently entitled us. But let 
us not too hailify agree to this Refolution, which fuppofes our 
Applications more regular and forcible, and perhaps the 
Court of bpain more obHinate and unreafbnable, than they 
will appear upon an exad Confideration. 

However, I (hall not take the Liberty to propoie any A* 
mendment to this Refolution, or to offer anv other Refolu- 
tion in its Room. I fubmit to your Lordfbips better Judg- 
ment in every Thing I have faid ; which, I afliire your Lord- 
(hips, was not fpoken with any Intention to briiig us into a 
Deb.ite. On the contrary, I am of Opinion, that nothing 
can contribute fo much to the Figure which this Nation ought 
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t«» make abroad^ as the Unanimity of the i9n/fi^ Pariiament AiniaTT.G<Q.Il« 
on this important A£iir ; I fhould therefore chufe rather to ac* 1737-^* 
quiefce in what is not perfedUy according to my own Judg- i^^^^^SJ 
ment, than to ,give the World any Reaion to bdieve that we 
are not unanimous on this Occafion. 

The Duke of Ninva^U, 

My Lords, it mnft give the moft fenfible Pleafure to every Duke of Newi^ 
Man, who wifhes well to the Intereft of Great Britain, and caflU. 
the Honour of the Crown, to find that the Parliament has 
been as tender of the Jnterefb of oar injured Merchants, as 
they have been unanimous in reprefenting their Grievances. 
But it will give me great Concern^ if the Endeavours of 
Parliament to procure them Redrefs, fhould occafion any Re- 
fiedUons on the CoAduA of thofe whom his Majefty has 
thought proper to entruft with the Management of the Points 
that remain undecided betwixt us and the Court of Spain, or 
of the Points that have already been adjufted. As I dare fay, 
none of the noble Lords who fpoke on this Occafion, have 
any other Views than what proceed fiom a fincere Defire to 
fee thefe Differences accommodated in the Manner moil a- 
greeable to the Interefl of this Nation : So I am convinced 
that I fhall be pardoned, if I endeavour to fet the Proceed* 
ings of his Majefly*s Servants, on this imporUnt Affair, in a 
jail Light. 

The noble Lord who fpoke laft, feems to be apprehenfive 
that our MiniAer at the Court of Spain has been bound up by 
the Inftrudions he jeceived from our Court, from making 
thofe Inffainces, that were necefilary to procure Redrefs to 
our injured Merchants, with that Zeal and Warmth which^ 
from the Juftice of their Complaints^ he was entitled to ex- 
ert. My Lords, if our Minilter at that Court has been gulN 
ty of any Remiffiiefs of that Kind, I fhall be very fartrom 
excofing it ; but one thing is certain, and I believe fomc of 
your Lordfhips know it by Experience, that it is ytty hard 
for tbofe at a Diilance, to dire6l a B^nifler at a foreign 
Court in what manner he fhall behave ; and that it is unjufl 
to blame him, if he does not a£l in the manner m which 
they think th^ would have done in his Situation. A Mini-" 
iier is, indeed, always fuppofed to be funiifhcd with Infbuc* 
tions and Powers to make the Honour of his Prince and the 
Intereft of his Country the firfl Objefls of his Concern ; but 
it is hard to tie him down to any particular Meafures, when 
thefe Interefts come to be canvafsM, and to the very Words 
in which 1m is to pen every Memorial he fhall prefent. An 
able MiniAer* my Lords, in thefe Circumflances, is to aA«9 
the Exigences of his Negotiation, and the Charadlers of thofe 
he has to do with^ fhall require. Thus far, I have taken 
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*iii»ii.Geo.TI. the Liberty to fpeak in general, as to the Part in which oar 
1737-^ Minifbrs both at home and abroad have a&ed, with regard 
^ to the DKputes betwixt us and Spain. But if, upon examining 
^e Steps they have taken, it Ihall be found that they have 
afled any Way inconfiftent with, or contradidory to, the 
Intereil of this Nation ; if it (hall be found that the Steps 
they have taken are even not agreeable to the Reiblutions we 
are coming to, I fhall be far from vindicating them ; I flull 
be as willing as any Lord here, that they fall under the Cen- 
fure of this Houfe, and be given up to the Jufticc of their 
Country. What the noble Lord who fpoke kft principally 
infifled on, I think, was, that the Memoriab of our Miniftcr 
at the Court of Sfarn, and the Reprefentations he made, 
were not expreflive of our Rights to a free Navigation and 
Commerce to and from any Part of his Majefty's Dominioos 
in Jmerica, My Lords, I have look'd pretty exadly into 
thefe Memoriab, and dare venture to affirm, that our Rights 
are fully and exprefly aiTerted in them, and that there has 
been no Omiflton of any Circumftance in our Favour, that 
could reafonably occur to our Miniller at the Time of his 
prefenting thefe Memoriab. In the Memorials delivered by 
the Spaniards to our Minifter dated the loth of lail Month, 
the SpamJI> Minifler had faid, ' That there was no Article in 

* the Treaty of Commerce made with the Spaniards in the 

* 20th Year of King Charles II. except the eighth, appli- 

* cable to the Navigation carried on by the two Nations in 

* America ;' thereby intimating that, on thefe Seas, the 
Spaniards were not tied up to the manner of viliting our 
Ships prefcribed by the faid Treaty ; but that their * Guarda 

* Cojias might feize them whenever it appeared that they 

* had unncccfTarily altered their Courfcs to make any of 

* the Spanijh Ports.' This, my Lords, was a very interciling 
Point to our Navigation and Commerce, and had our Mini- 
fler yielded it up to that Court, or had our Miniftry here 
given him any Inilru£lions for that Purpofe, he and they, no 
doubt, had been guilty of betraying the Interefts of their 
Country. But I humbly conceive, the Memorial which our 
Minifler, by order of his Court, prefcnted in anfwer to that 
Mepiorial of the Spanijh Minifter, contains a full and cxj^i- 
cit Anfwer to this unjuilifiable Claim of the Spaniards. He 
tells that Court, what all the Lords who have fpoken on this 
Occafion have admitted, ' That we do not pretend to a Right 

* of trading with the Spanijh Settlements in America, bc- 

* caufe there is not only no Article in the Treaty made in 

* the 20th of King Charles IL that can authorize fuch a 

* Trade, but that the whole Tenor of the Treaty made 

* three Years- after, abfolutely prohibits it.' •* And that we 

" were 
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" were not confined to particular Latitudes, or fubjedl toanyAnnoii.Oeo XL 
*' Seizures, onleis dete£ted in the Exercife of unlawful Com- 1737-S. 
*' merce." 

This, my Lords, is what the noble Lord who propofed 
the Amendment to the firft Refolution ws have come to, 
principally inMed on. For I think the noble Lord Teemed 
to be of Opinion, that the exclufive Article againd our trad- 
ing to the Spani^ Weft-lniitSj in the laft mentioned Treaty, 
was the principal Security we had againfl the Encroachments 
of the Spaniards upon our Navigation in thefe Seas. And, 
my Lords, I think, this Anfwer of his Majedy's Refident at 
at the Spanijh Court, was a much more proper Anfwer to their 
Claim of fearching, than if he had entered into a long and 
tedious Difquifition about the Senfe of the £xth Article of 
the Treaty of MunfitVy whether it refpefted the Dutch and 
Spantjh Commerce in America as well as in Europe ^ or that of 
Europe alone. Your Lordfhips likewifc find, that in the Re- 
prefentation of our Minifler, which gave occaiion to that 
Memorial of the Spani/b Miniller, he urges the very thing 
(and almoft in the fame Words) which is contained in your 
Lord(hips firft Refolution. He infills, that the Britijh Ships 
are incontedably entitled to a Right of carrying on a lawful 
Commerce in America : And this /awful Commerce^ according 
to your Lordfhips Senfe of the Words, is here reflrained to our 
Liberty of trading in any Conmiodities to and from any Part of 
his Majefly*s Dominions. At the fame time he remonilrates, 
that even tho' fome Goods which may be thought the Growth 
of their Colonies fhould be found on board of our Ships by a 
Spani/b Guarda Cojlay thatCircumflance cannotbea juft Ground 
to the Spaniards for confifcating the whole Ship and Cargo. 
And to fupport this, he relates the 15th and 23d Articles of 
the Treaty made in the 23d of King Charles IL My Lords, I 
cannot conceive that any Words can come up more fully to 
the Refolution which your Lordfhips have juft now come to, 
than thofe of the Memorial. And I am convinced, had the 
noble Lord who fpoke lafl, confidercd thefe Memorials with 
that Accuracy he is fo much Mafter of, his Lordihip would 
have been of my Opinion. But as it is neceffary for the Juf- 
tification of our Miniflers here, to take a farther View of the 
Memorials which his Majefty's Refident in SpaiUy prefented 
in confequence of his Inftruftions from this Court, I fhall 
beg your Lordfhips Indulgence for a few Words mora.* My 
Lords, when we take a View of the feveral Papers lying be* 
fore us, we fee that his Majefly's Inflances are not confined to 
a bare Demand of Reparation of the Injuries done our Mer- 
chants, bat infift on our having Security for the quiet Enjoy- 
ment of all their jufl Rights for the future. The Spanijh Mi- 
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jtooiLGco. II. nifter Bad pretended that our Ships codd not daim a Right tD 
I '737-j| ^ 1^ vifited 9nfy in the manner prefcribed by the Treaty made in 
the 2oth of King Charles II. And, I think, the Words of 
the Memorial given in to the Court of Sfaim by his Majefiy^s 
Minifter there, in anfw^r to this Aflertion, come fo fully op 
to what appears to be the Senfe of this Houie, that I doahic 
much if the noUe Lord who ^ke laft would uiider^ake to 
improve them. It is there infifted upon, ' That the parti- 
' cular Regulations fet down in that Treaty made in the 2odi 

* of King Char Us II. to be obferved by the Subjeds of both 

* Nations in regard to Navigation in Places where it is agreed 
' to be free, hr from being repugnant to the Treaty coo- 

* eluded three Years after, are comformable thereto, and ex* 
' tend, and ought necefiarily Xo be extended to the Ships 
< and Effedb of the Subje£b of both Nations, in n^cbatevtr 

* Seas they are met with 9 whether in Europe or any other Fart 

* of the World.' Thefe, my Lords, are the Words pftlie 
Memorial, which are fubmitted to your Lordfhips Confide- 
ration. And they fuggeft that our Ships ought only to be 
vifited by two or three Men in a Long-boat, as the nobk 
Lord who ofiered the Amendment obferved. I fhall now pro* 
ceed to examine if our Miniftry has been deficient, by sot 
making proper Applications at the Court of Spain upon the 
other Points of Difference. The manner of canying on the 
Proceis of Confifcation, when any of our Ships were feized by 
the Spaniards, was a Cafe that rtry much required the In- 
lerpofitipn of our Court, and no doubt will be brought un- 
der a proper Regulation, when the other Differences come to 
be adjuHed. By the Treaties l^efwixt Spaim and E>fgUmJ^ it 
is certain that each Nation has a Righ( to Judge how fiu- any 
Ships, or Vpflels, brought as Prises into her forts, are legally 
f^onfifcablc; But this Right has been ihainefully abufed by the 
Spaniards^ who, after they feize a Ship belonging to Qreat 
Sritaiff, detain the Ma^er and his Crew on board their own 
Ship, during all the Time in v^hich the Prpcefs is carried oDj 
it is true, the Spanijb (Governor afligns them Counfel » baf 
then this Couiifel ha§ no Qpportunity o^ knowing what 
Defence the Prifoners can make, becaufe they never once fee 
(hem <)arine all th^ Time the Procefs is carrying on \ nor are 
^hey even idlQwed the Lil>erty of fef in^ h much as one Paper 
which inav make fbr the Prifoners, they being before all ieiz- 
ed and fequdlrated bv or^er qf the Govenunent : So th&t, 
the Defence, that Is made, is at beft a mock Defence. 
This Abnfe, my Lords, wp ^yt complained of in the 
ftrongeft Terms at the Court of Spain ; and it was, doubt- 
Jefs, much owii^ to this Pradice, that the equi^b|e iQten- 
^pns of the King of Spain have been ib often baffled^ and 
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fo many of our Ships, carrying on a fair and lawful Trade, Annoii.G«oJI. 
confifcated by the Partiidity of Judges and Governors. We 1737-8. * 
have likewife, my Lords, complained in the (bongeft Terms 
of the Hardihips our Merchants are under, who enter their 
Appeal to the Council of the Indies in Old Spain, againll the 
D^iiion of the Governors in America, by being deprived 
of bringing any other Evidence in their own <Favour, but 
what has been already admitted in their Courts of Judicature 
in America, And there is great Reafbn to believe that the 
King ofSfain^ both from his own equitable Intentions, and * 
from a Confideiation of the Superiority of our Naval Force, 
will agree to a proper Regulation. But there are feme 
Points, perhaps, which may admit of a little Difpute, when 
Things come to be fettled in the Way of Negotiation. I 
believe it will not be eafy for us to determine the exadi; Value 
of our Merchants LofTes ; efpecially, if it is true, as I am 
afraid we have but too much Reafon to fufped, that fome 
of our Merchant-Hups, that have been feized by the Spa- 
niards on the American Seas, had actually been concerned in 
an iUicit Trade with their Settlements, and laden with their 
Goods. I agree, indeed, with the noble Lords who have 
fpoken on tlus Head, that it was againft the Faith of Trea- 
ties, for aoy Ship commiffion'd by the King oi Spain to at^ 
tack or fearch an Enjlijh Ship or VefTel on the open Seas. 
Bat, my Lords, if after fuch a Seizure has been made, a 
Confiscation of that Ship has followed upon plain and incon- 
telbtble Evidence, given in before the Spani/h Courts of Judi- 
cature, that fuch a Ship was concerned in an illicit Trade 
with the Spamjb Settlements in America \ I fay, niy Lords^ 
in fuch a Cafe, I doubt much if a Minlfler could entirely be 
juflified, in reclaiming fuch a Ship, or demanding an Equi- 
valent in Money. My Lords, I 4o not mention this with 
any Deiign of vindicating the Spaniards in their Depredations, 
winch I am fenfible have been unjuft in themfelves, as well 
as attended wi(h many aggravating Circumi|ances. I do it 
only to fhew to your Lordfhips, that, though the King of 
Spain is difpofed tp redrefs the Injuries that have been done 
us, and which, a? I have fhe>\'n to your Lordfhips, our Mi- 
niflers have complained of in the flrongeft Terms, there may 
arife certain Points worthy of being difcufsM in an amicable 
Manner, and in which perhaps i( may be neceffary as well as 
prudent iq both Parties, to recede a little from the Rigour of 
their Demands. But, my Lords, when I fay this, I have 
not the moft diftant Thought, that we ought to give up the 
leail Point of our Right to a free Navigation in the American 
Seas. This, I am unalterably for afTerting at all Events ; 
|)ut I think^ the roofl proper Way to focure it, is by (hew- 
ing 
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AnnaiT.Gco.U. ing the World that we will as little fupport unwarrantable 
1737-8. Praftices in our Merchants, as wc will fuffer them in othen. 
And this Manner of Proceeding will convince the other Powers 
of Ettrope^ that we have Right as well as Power on our Side. 
But Ihould wc precipitately enter into a War with Sfain up- 
on any doabtml Points that may remain undecided betwixt 
us, or (hould we attack them without giving them an Op^ 
portunity of making us Reparation in an amicable Way^ 
the other Powers of Europt would immediately take the 
Alarm ; they might look on our Proceeding as the Effect of 
a Defign, either to (eize upon fome Part of the Spanijb Do- 
minions in America^ and to annex it to our own Crown ; or 
as an Attempt to force the Spaniards to allow us a free Trade 
and Commerce with their Settlements in America, Did any 
of our European Neighbours, my Lords, fufpeA that we had 
formed a Defign to difmember any Part of the SpoHt/h Mo- 
narchy from that Crown, there is not the lead Doubt but 
they would look upon us with a very jealous Eye ; becauTe, 
as your Lordfhips know, the further Alienation of any Part 
of that Monarchy is flriflly guarded againfl in a feparate Ar- 
ticle of the Treaty of Utrecht^ and for the Obfcrvance of 
this Article both we and the French are Guarantees, If it 
were fufpeded, that we defigned to force the Spaniards to 
allow us a free Trade in all its Branches to their Settlements 
in America^ the French would not fail to oppofe us in fuch a 
Defign, the King of Spain^ in the fame Treaty of Utrecht, 
having laid himielf under an Engagement, not to grant it to 
the Subjedls of any Nation of Europe except his own : And 
the French Monarch, by the fame Treaty, was obliged to 
give up all Claim to the Exercife of any Commerce to the 
Spanifil? Settlements there. This, my Lords, has always 
beenlook*d upon as a neceflliry Step towards preventmg any 
one Nation in Europe from becoming too rich and too power- 
ful for the reft : And the preferving the fole Right of Na- 
vigation and Commerce to and from the SpaniJI^ Settlements 
in America y to the Spaniards thcmfelves, was not the Effedl fo 
much of the Spanifi Policy, as of the Jealoufy which the 
Powers of Europe entertained among thcmfelves, left any 
other fliould acquire too great a Property in that valuable 
Branch of Commerce. They knew that while the Treafures 
of the Indies were the Property of the Spaniards^ or at leaft 
while they centred in Spain^ that, fooner or later, their Sub- 
jefts muft have a proportionable Share ; becaufe that Mo- 
narchy is deftitute of many of the Advantages, which the 
other Nations of Europe enjoy, from their Maniifedlurcs and 
the Induftry of their Inhabitants; and that confequcntly it 
was not in the Power of the Stmiards, let them have never 
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fach an afpiring and polWc Prince at their Head, to mono- Aimo,i.Geo.n, 
polize tnefe Treafures. Whereas^ Ihould too large a Share 1737-8. 
of them come into the Hands of any other Nation in 
Europe^ whofe Sitnationy Power or Trade, render them 
perhaps already formidable to their Neighbours, they might 
be employed to Purpofes inconiiilent with the Peace of 
Eurapiy and which might one Day prove fatal to the Balance 
of Power, that onght to fabfift amongft her feveral Princes. 
In fach a Cafe there is no doubt but that a formidable Alli- 
ance would be made againit the Power thus afpiring ; and 
ihould the Difierences at laft come to be made up by a Treaty^ 
it would be found that the mod probable Way to fecure the 
general Peace, is to (bfier the Spaniards to remain in the fame 
Situation, as to their AmerkoH Settlements, they are now in, 
I know, my Lords, that in the fame Year in which the 
Treaty of Utrecht was concluded, fome Stipulations were 
made in our Favour as to the American Trade, particularly 
the Contraft for Importation of Slaves into the Spanijh Indies, 
which was made in confequence of the 1 2th Article of the 
Treaty of Commerce at Utrecht. Three Years after, we 
likcwife obtained a Treaty of Declaration in regard to the 
faid Slave Trade; which Treaty was confirmed by the 
Treaty of Madrid^ which was. concluded ^vt Years after. 
But, my Lords, the Privileges which we gain'd by thefe 
Treaties, and the Execution of them, have put both our 
Government and our Merchants to great Expence and 
Trouble in their Solicitations at that Court ; and the Ob- 
flru6Uons our Intereils met with there, no doubt, were 
fecretly promoted and encouraged by fome of our Neigh- 
bours, who, I believe, might otherwife wi(h us very well, 
but could not, for the Reafons I have already given, bear to 
fee any Alteration made in the American Commerce, that 
might endanger the Balance of Power, which the Princes of 
Europe have always thought fo necefTary to her Quiet. 

From thefe Confiderations, my Lords, were there no 
other, I think it evidently appears, that to plunge ourfelves 
into a War with Spain ^ before we left them inexcufable in their 
Condud towards us, would be a very impolitic Step. For, 
if we meet with Succefs in fuch a War, the greater the Sue- 
cefs, the greater will be the Jealonfy of our Neighbours, 
and the ftronger their Endeavours, either fecretly or openly, 
to deprive us of the Advantages our Arms may have ac- 
quired. If the War is unfuccelsful on our fide, it will con- 
firm the Spaniards in their Refufal to do us Juftice, and 
gratify their Pride and Infolence. Befides, my Lords, let 
our Succefs in a War with Spain be as great as the bell 
Friend to Britain could wiih; I am afraid, even in thiit 
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AnttoTT.Geo.n. Cafe^ our other Merchants would have as much Canfe to 
<737-S- comptain of our Courage^ as o\ir Wefi- India Merchants af- 
' ^ fe£l to do of our Forbearance. Your Lordfhips are to coa- 
fider, that the Fnnch^ by obferving an Appearance of an 
exadl Neutrality, may run away with the moft gainful 
Branches of our Commerce, which are thofe to Fortwgd^ 
and to 7vr% ; our Trade to Old Spain moil be entirely in 
their Hands, and our Trade to all other Places rendered pre* 
carious by their Privateering. Thus, in the End, we may 
£nd ourfelves Lofers by our ConquefU. So that, my Lords, 
there is no Occailon for any one to be furprized, that no vio* 
lent or precipitate Meafures have been yet entered into a* 
gainll Spain^ and that our Minifby has hitherto endeavouiod 
rather to perfuade than to con^L I fay, my Lords, to ptr- 
fuade ; for I think it is no hard Matter to convince a Zpa- 
niardt who knows any Thing of the Differences betwixt oi 
and that Court, that it is for the Advantage of his Nation, 
that the Matters of Difpute betwixt us fhould be adjufled in 
an amicable Way. For, fhould the Spaniards obflinately 
refufe to come into reafbnable Terms, our Cade would 
become the Caufe of all Europe ; every Power in it would 
look upon the InjuiUce they do to us, as a Prelude to what 
they themfelves are one Day to expe£l. This Condud will 
convince all our Neighbours;, my Lords, that we have no 
Deiign to engrofs any Part of the Spaniflf Monarchy to our- 
felves, with a View of diflurbiog the Peace of Europe, or 
of making them more dependent upon us ; for hereby they 
mud fee that we are forced into a War, in which we are 
fupported by JufUce ; and that we are a£ling from no Pnnci- 
pie either of Ambition or Avarice, but fbldy fix>m the 
Motives by which every People who underfbuxls or regards 
their own Intereil muil neceffarily be determined. It will 
Hkewife give the King of Spain time to refled both on his 
own Danger, in cafe of a Refufal, and to fee his own In- 
tereft in cafe of a Compliance ; and if he has been irapofed 
upon by falfe Reprefentations from bis own Miniflos, it 
may open his Eyes, and make him lefs fufceptible of fuch 
Impreilions in Time to come, and confequently a more firm 
Ally to Great Britain, 

What I have faid, my Lords, I think b fufficient to prove, 
that frequent Applications have been made to the Court of 
Spain on the Part of his Majefly, in a manner the tuofi ^ree- 
able to Treaties, and to the Peace and Friendjhip fuhfifiing be* 
tiveen the t*wo Cro^ms, I hope your Lordfliips are convin* 
ced, that our Miniilers both at home and abroad have 
adted for the Honour and Interefl of this Nation : And if 
any of your Lordfhips will take the Pains to compare the 
3 Remonfbanccs 
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Remcmftran^es g'Ten into the Court of Spain by our. Mini-Annoir.Geo.II; 
nifter there, with the Rcfolutions that are now under our ^ ' T}'*'^' 
Confideration, I believe it will be found that it was not 
owing to any Dek^ of Application from the Miniftry, that 
we haye not long fmce had a full and ample Refutation in 
every Point. It was owing to the Obftinacy of the Sfanijh 
Courts and that Prince's being mifinformed and impoied 
upon as to the Subjeft of our Difference, that they refufed 
us Satisfaction ; and it was owing to a tender Regard for 
the Intersil of this Nation, that his Majefly did not cm- 
ploy Force in order to obtain it. The noble Lord who 
ipoke lafl, was pleafed to give your Lordfhips an Account 
of the Situation in which Things were in betwixt us and 
Spaiit^ when the Treaty of the 20th of Kirg Charles II. 
was granted* But I bejieve his Lordfhip is of Opinion, that 
our ConduCl at that time was a Proof rather of the Power 
than of the Juflicc, or Soundnefs of Politics of our Na- 
tion. The Sfaniards, it is true, were not then in a Con- 
dition to make head againfl the Power of England: But the 
other Powers of Europe interfered ; they grew jealous, Icft^ 
if the Spanip? Settlements fhould be ruined in America by 
means of our Depredations, tliey might be deprived of the 
Advantages they drew from their Commerce with Old Spaini 
and though at that time, there was no good Underftanding 
betwixt the French and Spanifi? Courts, yet the French 
thought it much more foV their Intereft, that the >panijh 
Settlements In America fhould remain annexed to that Crown^ 
than that any of them fhould fall into our Hands : And it 
appears, that the Dutch, thofe Rivals of our Trade, h?.ve 
always been of the fame Opinion. Therefore, my Lords, 
it was not from any Inclination, or any pecuniary Confi- 
deration, that we had to accommodate Differences with, oj* 
to pre'vent, Depredations U'^tm the Spaniards in America, that 
we agreed to a Treaty which they thought fo advantageous 
to themfelves; but becaufe we were fenfib!e> that it we 
delayed any longer to do them juHice, the other Powers of 
Europe would interpofe and ex.rt themfelves in favour of 
the Spaniards. This, my Lords, was the true Reafon v/hy 
we granted them the American Tietity; and this muft Le 
the Cafe at all Times, when we or any other Po^- er in 
Europe fhall, by the Superiority of a naval Force, erdr.n- 
g€r any Part of the Spanijh Acquil^tions in Atnerica, I be- 
lieve, as the noble Lord cbfervcd, the S^'a^nar^s at the fnue 
time remitted to us the Payment of a Qomldenible Sum 1 
but, my Lords, had there been no other Rciifon to cblge 
ns, we could eafily have found a Preicncc for ref:l]iig the 
Payment of that Sum » and the firne Foicc that pruicdted 
1737-8. Y y ua 
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Aiinoix.deo.n.^ againd tkeir Refentment ia our Depredatioos, would 
1737-8. have protected us in our Refufal to pay what was owing 
to them. Their giving up fo con£derable a Demand might 
indeed have great Influence over a Court, which ftood £9 
much in need of Money as that of King Charles II. ge- 
nerally did ; but it is plain our principal Motive was, (he 
Apprehenfions we were under, left oar Neighbours fhoold 
make the Spanijb Quarrel their own. 

The noble Lord wLo fpoke laft, feemed to infinuate, that 
the Miniilry had a£ted in a pufillanimous Manner, by bear- 
ing fo long with the Infolence of the Spaniards: I hope I 
have fhewed, that the Meafures they have taken, have 
been both juft and neccffary. What Benefits would have 
enfued from more precipitate Methods of proceeding, what 
Advantages we could have propofed fipm rufhing into a 
War with Spaitty no Lord has yet informed us. The Debts 
contracted in the late War lye yet heavy on the Nation, 
and who but her Enemies can think with Patience of adding 
to the Burden ? 

The Advantages, if any, that we (hall gain, may entail 
another War upon us, by which all Europe may be fet on 
Fire ; whatever we get by a War, muft be by employing 
oui* naval Force, either in making Conquefts in Jmerua^ 
or in attacking and feizing the Plate-Fleet. Whatever 
Acquifitions our Arms may gain us in America, the Treaty 
for relloring Peace, as I have (hewn, will probably take * 
away ; and all other Nations in Europe are too much in- 
terefted in their Plate-Fleet, not to unite their Endeavours 
to fecure it from us, or, at leaft, to reclaim the Treafiire 
• we may take in thofe Ships. Any Attempt of this Nature 
would endanger the Friendfhip of our beft Allies, and then 
I fhould not be furprized to hear our Miniftry as much 
blamed for difobliging our Friends, as now for encouragiog 
our Enemies. It is much more fafe for others to cenfure 
and direct, jthan for Miniflers to a6t ; and fince I fat in 
this Houfe my Lords, when a War with Spain was thought 
juft and necejihry by his Majefly and the Miniftry, it was 
oppofed by thofe who are now loudeft in their Complaints 
againft pacific Meafures. This, my Lords, cannot but ere* 
ate a Suipicion, that the Outcries of fome againft the Go- 
vernment do not proceed fo much from a Spirit of Patriotiiin, 
as of Oppofition. And I believe there is nothing they fo 
much dread, as our entering into a vigorous War, which 
would deprive them of the only Grounds of Oppofition 
that the Condud of the Miniftry has left them. The 
only thing they are more afraid of, is the Prevention of a 
War, by a full Conceiiion of all our Demands: But far be 
J • it 
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It from me to imagine that fuch ungenerous Sentiments can AAnoTi.Geo.IL 
Jiave infeded your Lordfhips, who will doabtlefs rejoice in i737-S« 
the Honour and Profperity of your Country, whether fecu- ^ W* "^ 
red by the Power of vidorious Arms, or the lefs hazardous 
Means of Treaty and Negotiations. 

The Earl of ChefterfoU. 
My Lords, 

If I rightly undcrftand the noble Duke, he has endea-Earl of Cbtfttrm 
▼onrcd to prove that nothing more could have been doncfield, 
for the Honour of this Nation, than has been done in our 
prefent Diflerences with Spain by our Minifters ; and that it 
is not to be imputed to the King of Spain, but to his Mi- 
niilen, that we have not had Satisfadlion.. Had the Inju- 
ries we fufiered, my Lords, been of a ihort Qontinuance i 
had they been of no older Date than three or four Years, 
the noble Duke's Arguments might have given me a very 
favourable Impreffion of the Condud of our Miniflry. I 
know that the Forms of the ^panijh Courts of Juilice, to- 
gether with the natural Phlegm of that People, fubjed thofe- 
who have any thing depending before them, to great In- 
convenience and unreafonable Delays. But, my Lords, when 
I reflet that we have complained, and complained with 
Juflice, above twenty Years, I cannot help looking on fuch 
Delays as an abfolute Denial of Redrefs, and concluding 
that the Spaniards intend to fell us their Friendfiiip at no leis 
Price than the Pofleffion of our Settlements in America, and 
the exdufive Sovereignty of thofe Seas. Every Man mud . « 
be convinced of this Truth, who has had an Opportunity 
of obferving how their Conduft has varied in Proportion as 
they had any thing to hope or to fear from this Nation. 
About twenty Years ago, their Infolence provoked his Ma- 
jeily to give fuch Infh-u^ohs to his Admiral, as made them 
feel the Effe6b of our Refentment for feveral Years. Du- 
ring all that Time our Merchants were, I think, pretty 
free from any Apprehenlions of the Spanijh Depredations. 
But no fooner had that Court recovered from the Confter- 
nation, into which the Succefs of our Arms had thrown her, 
and ftrengthened herfelf with new Alliances, than her Guar- 
da Coftas renewed their Violences, and we our fruitlefs. 
Solicitations. In this date Affairs continued till the Treaty 
of Senfilh, At that Time, as your Lordfhips know, the 
Court of Spain had One favourite Point in View, which (he 
could never have obtained without our Afliftance and Friend- 
Ihip ; this was the Introduction of Don Carlos into Italy with 
6000 Spanijb Troops, in direft Violation of one of the 
principal Articles of the Quadruple AUiarxe. We even con- 
fented to thb Alteration, though we thereby hazarded the 
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Aiinoii.Gco.II.F"endfhipof ooroldand firm Ally, the Emperor, wbo hf 
i737'8f * that Introdu6Uon has jince loft moft of the PdTeflions he en^ 
joyed in Italy. While this Negotiation was upon the Car- 
pet, and while we Teemed to make a Difficulty of gratify* 
ing the ambitious Views ^^f the Queen of Spam, there was 
a Ceifation of their Hbllilities : For in the Lift of the Cap- 
tures now before us, I do not fee any that were made du- 
ring that Time. I mention this, my Lords, to (hew that 
the ^anijh Monarch can make himfelf obeyed by his Jhti^ 
rican Subje£b and Governors, when he has an Intereft to 
gratify ; but that Motive no fooner ceafes, than he and 
his Court are contented that their Orders ihould be difo- 
beyed, and their intentions mifunderllood, by their Ser- 
vants and Officers ; and therefore we can never hope for the 
flue Execution of any Treaty with ^fain in our Favour, if 
. wne ihould leave it in her rower to elude it. This is a 
Point, my Lords, which will not admit of the leaft Difpote, 
if we confider in what Manner thofe Articles of the Treaty 
pf Se^illey that were in our Favour, have been executed. 
The 4th Article of that Treaty runs in the following Terms : 
^* It having been agreed by the preliminary Artides, that 
•* the Commerce of Grtat Britain and France , as well ia 
*' Europe as in the Iitdies\ fhould be re^eftabliifaed oa the 
f' Foot of the Treaties and Conventions antecedent to the 
** nth Year of King Cfari^* I. and particularly, that the 
f* Commerce of Great Britain in America fhould be cxer- 
** cifed as heretofore ; it is agreed by the prefent Article, 
f ' that all neceiTary Orders (haU be difpatched on both Sides 
<< without any Delay, if they have not been fent alieady, 
f ' as well for the Execution of the faid Treaties, as for fup- 
• * plying what may be granting for the entire Re-eftaUifh- 
f* ment of Commerce, on the Foot of the feid Treaties 
^* and Conventions." How well this Article has been ob- 
ferved, the Lift of Captures before your Lordfiiips will 
make appear. Can it be pretended that, fince the Treaty 
of Se*viue, we have enjoyed the Benefit of one Article of the 
Treaties concluded betwixt us saxd Spain before the nth 
Year of King George I ? Or rather dp not the Circumftances, 
livith which almoU every Capture of our Ships has been at- 
tended, prove, that the Spaniards utterly difregard thefc 
Treaties ? On our Side, indeed, this Article has been punc- 
tually obferved, nor do I find an Inftance of .any Infrmge- 
ment of it by our Subjefls in America, whoie Hands fcem 
f o have been bound up on Purpoie that the Spaniarels might 
proceed in their Violences and Depredations with Impu- 
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By otlier Ar6de$ of tlie fiune Tretty it appears, that the Anoo ii. Geo If* 
SfMmardi were even then detennined that we fhould not reap nn-t* 
9117 Advantage from it, longer than till their own Purpofes (/Si^"^^ 
^Ktxt ferved. Had we infilled upon, and obtained an im« 
jnediate Reparation of the Damages our Merchants then 
complained of, that could never have anfwered the Intentions 
of the Sfatnardsy which were to pat oiF this Point till they 
Ivid got their favourite Scheme bit>aght abont by our Affift^ 
ance. Accordingly, by the 6th Article of the fame Treaty 
we £nd, that " Commifiaries Ihoald be nominated with 
** ibfficieBt Powers on the Part of their Britaimu and Gs* 
«* tboUc Majefties, who (hall afiemUe at the Court of Cpa-M, 
** within the Space of four Months after the Exchange of the 
•' Ratifications of the prefent Treaty, or fooner if it can be 
** done, to examine and decide what concerns the Ships and 
^' Meds taken at Sea on either Side, to the Time fpecified 
'* in the preceding Article. The faid Commiilanes ft^U 
** likewiie examine and dedde, according to the Treaties^ 
«< the refpc6live Pretenfions that relate to the Abuies that 
** are fuppofed to have been committed in Commerce, as 
** well in the htdiis as in Eurofi, and all the other refpec- 
*' five Pretenfions in Jwurica^ founded on Treaties, whe- , 
" ther with refpedi to the Limits or otherwife. The faid 
^* Commi^ries ih;ill hkewife difcufs and decide the Preten- 
** fions which the King of SpatM may have, by virtue of 
♦' the Treaty of the 7th of King George I. for the Reftitu- 
^* tion of the Ships taken by the Brittfi? Fleet in the 5th 
'* of the (aid King. And the faid CommifTaries, alter hav- 
f* ing examined, difcufied, "and decided the abovefaid Points 
** and Pretenfions, ihall make a Report of their Proceedings 
^< to their Britannic and Catholic MajelHes, who promife 
ff that within the Space of fix Months after the making of 
^* the faid Report, they will caufe to be executed, pun^u- 
** ally and exa£lly, what ihall have been fo decided by the 
^* faid Commii&ries." 

This Article, my Lords, feems to have been inferted into 
the Treaty, on Purpofe that all the Advantages we could 
exp^d by it might be fruftrated. Before the CommiiTaries 
could meet and decide upon the feveral Pretenfions of the 
contradling Powers, the Spaniards were fure the Defign thejT" 
propofed by the Treaty would be efFefled. Accordingly 
we found, that no fooner had our Arms and Councils in* 
troduced Don Carlos into Italy y than new Difficulties againil 
ftiA Meeting of the Commifikries were fkrted ; and when 
^hey met, not one Point that concerned the Purpofe of their 
Meeting was adjufled. And, my Lords, it is remarkable, 
fhat though the 8th Article 0/ the fa^ne Treaty gives the 
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AnMii.Geo.li.Commiflaries three Yean from the figning of the TretCy to 
X737-8. ' * finifli their CommiffioDy yet by the 9th Ardde we find that 
the 6000 Men of the King of Sp^im'a Troops and in his Pay, 
are to be introduced into the garrifenM Places, ^witbiat 
Lofs of Time. All thefe Circnmftances, when compared to- 
gether, muft giv^ eveiy one ftrong Inclinations to believe 
that the Spaniards never meant to fulfill one Article of that 
Treaty, \o far as it was in our Favour ; and I cannot hdp 
thinking that oar Miniflers both here and at the Court of 
Spain^ have been monfiroofly impofed npon, in not obtain- 
ing from the Spaniards dear and explicit Radons why that 
Treaty was not fulfilled on their Parts, as well as it has been 
on ours. Had this, my Lords, been done, his Majefty 
and his Parliament might have judged w||at Meafures were 
neceiTary to oblige the Spaniards to regard the Faith of 
Treaties, and our Minifters fiood fb fiu* acquitted. This 
way of Proceeding mofl likewife have prevented the fcanda- 
lous Infults that luve wounded the Honour of this Nation, 
and the unjufl Depredations that have almoft deftioyed the 
Freedom of her Commerce. And, my Lords, though it 
ihould be granted, that the Applications made on the Rut 
of his Majefly at the Court 01 Spain have been in theMan« 
ner the mofl agreeable to Treaties, yet give me Leave to 
fay, they have not been made in the Manner that was 
moil agreeable to the Senfe and the Litereft of this King- 
dom. 

• The noble Duke feemed to be of Opinion, that if we 
ihould now enter into a War with Spain, we might awaken 
the Jealoufy, and draw upon ns the ill Ofiices of the other 
Powers in Europe, My Lords, I am fiur from thinking War 
eligible when it is jiot necefiary ; but if it cannot be denied 
to be fometimes neceiTary, let the npble Duke ihew us when 
It can be more fo, than at prefent: If his Argument proves 
that we muH not no-uu aiTert our Rights by Arms, it proves 
equally that we muft never aifert them. I am entirely of 
his Grace^s Opinion, that the Prefervation (^ the Spanifi 
Dominions m America in that Crown has been a' Point much 
regarded by the Powers t>f Europe ; but why ihould they 
be lefs jealous of an exorbitant Growth of the Strength of 
Spain there, than the juil Privileges of the Brit^ Com- 
merce ? Or why ihould we imagine that the Princes of £«- 
ra/tf ihould refent the Enforcement of Treaties in which them- 
fclves concurred ? Neither the Capacity of our Negotiators, 
nor the Honeily of our Neighbours are much .complimented 
by this Suppofition. 

I think we have already given fufficient Proofs, thatnciAcr 
Avarice nor Ambition h^ve any Share in our Demands upon 
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Vfain ; nor is it to be imagmed, if our Minifters liad talked Anno xi.G^o.II. 
in a higher Strain^ that Prance and Holland, the Powers 1737-^* 
which the noble Dolce feems moft to apprehend, would have ^ 
been jealous of any Attempt to difmember the Sfanijh Mo- 
narchy. The iiA of thefe Powers feems at prefent too intent 
upon other Purfaiti, to meddle in any commercial Differences 
betwixt us and Sfaini and I believe fiie has entered into no 
private Stipulations to favour that Crown, in cafe of a Rup- 
ture ; for how could foch Stipulations have efcaped the Vi- 
gilance of our Minifters ? The noble Duke himfelf gave us a 
very good Reafon^to believe, that France would continue neu- 
tral ; which is, that they cannot gain fo much by making 
themfdves Parties in the War, as they may gain by obfery- 
ing an taoB. Neuti|^ty, as they have thereby an Opportunity 
fif engroffing themofl valuable Branches of our Commerce 
with Porh^al, Spain and Turkey » So that if this Argument 
of the noble Duke*s be good, we could have had noSiing to 
apprehend from any immediate Intetpofition of France in 
£ivour of Spain, But I think even this Fear is chimerical ; 
lor though during the Heat of War our Commerce in thofe 
Parts might be intmupted, yet it muft foon return to its for- 
mer Channel. The Pcrtvgue/e would be guilty of the moft 
egregious Folly and Ingratitude, ihoold they fuffer any other 
Nation in Eurcpe to ri^ us in Trade with them. The Spa- 
niards themfeives moft purchafe our Commodities ; which 
has given Rife to this Proverb in Spain, Peace luith England, 
and War n»itb all the World hefides. And, my Lords, as 
to our Turkey Trade, I do not fee what the French could 
have done more in a Time of War with Spain to fupplant us 
there, than they are doing every Day. The Dutch on the 
other Hand have long complained of the fame Treatment 
from Spain that we complain of; and fhould we enter into a 
War with Spain, all the Rules of Policy oblige them to fe- 
cond our Attempts. I believe indeed that the prefent Situ- 
ation of their public Affairs, isfuchas deprives them of the 
Means of giving us that Affiffance which both their Inclina- 
tions and Interefls diredt. But, I dare fay, my Lords, that 
if they are not able to afford us their good Offices, we (hall 
have no Reafon to be afraid of their ill ones. However, 
bad as their Circumffances may appear, if my Information 
is true, they have not put up with the Depredations and In* 
fults of the Spaniards fo tamely as fome of their Neighbours, 
who are much more capable of doing themfeives Jufiice. 
Nor can I hear that their Condodt has been as yet attended 
with any bad Confequcnces ; and if, my Lords, there were 
any Danger of their repenting of the Refolution with which 
they have adcdj 1 think we ought to sifiil them as much a\ 
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Ainoii.Geo.ll.poffibIe. Bat I believe their Condiift may hive a cootnit 
X737'S* ESkA } and ma/ make the Spamarii ienfiUe how daageroiu 
'^it is to provoke a People who have ao other Meaos of fab^ 
filling but Commerce, and whofe Merchants are the Sopport 
of their State. 

As to the Inftances the noble Dake gave, in which it may 
be necelTir/ to yield a little from the Rigour of our Demands; 
fo far as I have looked into the LiH of Captures, and die 
Papers lying before us, i cannot find that any Britifi^ Ship, 
feiaed by the Spaniards, upon the iUiAeft ExaminadoOt ap- 
pears to have been concerned in the prohibited Trade with 
their Settlements. I fee, indeed, many Inftanoes of oar Ships 
and Men being feis'd, againft whom nothing can bepreceoded 
. but that they were within Sight of thc^^ji^ CoaH ; I fee 
that others were i'eized for Reafons ftiil more frivoloiis, and 
feveral for no Reafon at all j at leaii, for no other ReaTon 
than that they were BrUiJb Vefiels : And, my Lords, grant* 
ing it is true, as the noble Duke alledges, that feme of our 
Merchants carry on a prohibited Trade in the SpamiJ^ Domi- 
nions in America^ that can never take away the Joflice of 
entering into a War, in order to force the Spamards to ob- 
ferve thtir Faith, and to indemnify the fair Traders of this 
Nation, whom they have robbed and plundered. For I will 
fuppofe, that if any of the Subjeds of Great Britain have 
been concerned in fuch illicit Trade, the Spani/b Governors 
have done all they could to prevent it, and have feiaed their 
Vefiels as often as they have had Opportunity. But thefe 
Inftanccs never can become a national Concern, becanic it 
is no more than if a Government were to puniih a Highway- 
man or a Pirate. Befides, my Lords, I cannot underiland the 
Law of punifhing a Man, and then trying htm ; for foch, 
J apprehend, is the Cafe which the noble Duke brought to 
prove that there was a Neceflity to treat with the Spaniards 
before we fizht with them. U a Spanj/S^ Guarda Cafia 
ihould, in a (ufpeded Latitude, board, and make Prize of 
a Brtt.Jh V efTel, and when the Procefsof Confifcation comes to 
be car: ied od, if it ihould appear tliat the Goods on board the 
Britijh Veffel had been taken in at one of the Spanijh Ports 
in America % I fhall not enter into the Difpute how far fuch 
Ship became a lawful Pri^e ; but I think it can admit of no 
Bilpute, that the Owners and Crew of that Ship weiepu- 
nilhed be 'ore they were tried : For 1 take it to be a ^iZTj 
great Hardfhip put upon the Matter and Crew of a Vcflcl, 
that they are flop*d from proceeding on their Voyage, and 
Ihoald be glad to know, if it had appeared that fuch a VcfFel 
had not been concerned in an illicit Trade, how her Owners 
could have recovered Damages from the Spaniards, There* 
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fore, my Lords, though I know that the firfl Refolution we Annau, Oto.it 
have come to, may prevent the ^anijh Praflice of (lopping i737-^' 
and (earching oar Veflels on any Pretence whitfoever for the ^^'^^^J 
future, yet 1 cannot fee why our Miniilers fhould not have 
fent, in plain Terms, to the Court of ^/is/'/r, . that there is 
not one Inftance of their Depredations for which we require 
Reparation, that was not a diredt Breach of their Friendfhip 
with us ; and, my Lords, though I am far from thinking 
that any one of thefe Inftances was a fufRcient Reafon for 
our breaking with Sfainy yet 1 think, that if that Court pre- 
tended to juftify any of the Captures that appear in the 
' Lift before us, we had a£led both prudently and honeflly had 
we forcM them to have renounced their Claim ; becaufe there 
can be no Reafon^ven for their making Prize of any one of 
thefe Veflels, that won't equally juftify their making Prize 
of all the Merchant men his Majelty has in his Ports. 

The noble Duke was pleasM to give us an Account* from 
the Copies of the Memorials lying before us, of the Inilances 
made by our Minifter at the Court of Sfedn \ and his Grace 
feemM to be of Opinion, that nothing was omitted by him ' 

that could be urged in favour of our Merchants. My Lords, 
I ihall for once grant that this is Fadl. But give me Leave 
to fay that the Spaniards are, for that Reafon, the more in- 
excuiabie ; and we might have been more eaiily juflified, had 
we proceeded to 'other Arguments than thefe in the Inftruftions 
and Memorials. Therefore, upon the Whole, I cannot help 
being of Opinion, that we have not a£led, in this Affair, 
with that Vigour and Reiblution, which the Dignity of out 
Crown, or the Importance of the AiFair required : But where 
the Fault lies, I ibaU not pretend to point out. 

The Lord Hervey. 

yiy Lords, 

I beg Leave to obferve, that the noble Lord, who {pok6 ton! Her^^ 
laft, feems to have loft View of the principal Intention of 
the Reibltttions now before us ; which is, if I am not mif- 
taken, to lay before our moft gracious Sovereign the Senfe of 
this Houfe with regard to thofe Points thai ought to be the 
Bails of any future Negotiation with Spain ; and at the fame 
Time, to give his Majefty the ftrongeft Aflurances of our 
Refolution to ftand by him in thofe Meafures he fhall judge 
nioit elFedual for preferving our Rights of Commerce, anid 
obtaining Satisfa£tion for the Damages that our Merchants 
have fttilained by the Spaniards: But I humbly prefume^ 
that at prefent we are not met to cenfure the Condod of hia 
Majefty's Minifters forwhatis paft. 

I think the noble Duke made it nnanfwerably plain, frota 
the very Words of our Memorial prefented to the Court of 
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Annoji.GtoM'^pah, that we have, in the ftrongeft Tenns, aflerted our 
1737 ^« Claim to a ftee and uninterrupted Navigation in the American 
' Seas ; and this I think the noble Lord who fpokc laft 
feemed to allow, for his Lordfhip did not mention any parti- 
cular Points in which their Reprefentations to that Pnrpofe 
were defedive. But, fays the noble Lord, why were wc 
contented with giving in Memorials and Reprefentations ? or 
why did we fo timely bear the Breach of the Treaty of St- 
wille f This, my Lords, I take to be the whole of what his 
Lordfbip hasinilfled on ; and, in my Opinion, it admits of a 
very (hort Anfwer. immediately after that Treaty, the Af- 
fairs of Europe^ from Contingencies that were unavoidable, 
and impoffible to be forefeen, took a very unexpeded Turn ; 
fuch a Turn, my Lords, as rendered it highly onadviieable 
in us to enter into an immediate War with ^fain. But, my 
Lords, though our Forbearance might perhaps have but too 
much encouraged them in their Interruption of our American 
Trade, this EncOursgement was amply compeniated by an 
increafe of our Tride, which by Means of our Neutnlity 
we enjoyed with other Places of the World, while mofi of 
bur Neighbours were involved in Quarrels with one another. 
Thus our Claim upon the Spaniards was indeed upon very 
good Grounds delayed, but not given up j and it appears, 
that when the proper Time came, we did not fail to af- 
fert it. 

I generally obferve, my Lords, that when this Subjed is 
jnentioned by one Party in the Nation I hope we have no 
parties in this Houfe) they go very near to affert that there 
is not a Shilling comes to us by our Trade with any other 
Quarter of the World but with America, My Lords. I ac- 
knowledge that our American Trade is very beneficial, but I 
neither think that the Spaniard* have entirely TuinM it, nor 
that it would have been prudent in us to have endanger^ the 
general Intcreflsof the Nation, before the feveral Lofies our 
Merchants complain of had been verified upon a Parliament- 
ary Enquiry. I fhall readily allow that they are now pro- 
perly vouched, and that the Miniflry will aft a Part very 
inconfiilcnt with the Good of the Kingdom, if they do not 
exert themfelvcs in fuch a manner as may procure us ample 
Satisfaftion. But if this is obtained by Negotiation, it muH 
be much more agreeable to thofe who have the Interefl of 
their Country alone at Heart, than if, in order to obtain it. 
' we ru(h into a War, of which Nobodv can forefec the Con- 
fequences. His Majcfty, by the feafonable Preparations he 
has made, and the Orders he has given, will make Sfain and 
all the World fenfible that he is refolved upon the Alternative, 
either of obtaining an advantageous Peace, or entering into 
i an 
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an immediate War^ And, my Lords, wc have the Pleafurc Annoii.Gco.ll. 
of leeing that his Majcfty's Condudl has had one good Effefl, 1737-8. 
by inducing the King of Spain to give Orders for relcafing ^ "^j^-^i J 
fu<?h of our Sailors as were imprifoncd. 1 his, my Lords, 
made a confiderable Article of our Merchants Complaints ; 
And why may we not iiope for as effbdaal a Redrefs as to the 
other Articles ? Or, why (hould any Lord mftake any Diffi- 
<nilty of agreeing to a Refolution, which is ib ftrongly fup- 
ported by the Papers lying upon our Table ? Our giving the 
World Reafon to fufped that his Majefty is ill ferv'd by his 
Minillers, when the contrary appears fo evidently, can never 
coatribate to the Recovery of our Honour and the Difcou- 
ragement of our Enemies. And I cannot but be of the nobU 
Lord's Opinion, who Cud, that our Unanimity in this Af- 
&ir was the moft effedlual Expedient for promoting our In- 
tereft. ' 

Upon theQuefiion, the firft Refolution, as it ftood amend. Third RefolTji* 
cd, and the other Refolutious, as proppfed by the noble ^*^^ ^"y'*** 
Lord, were agreed to without any Divifion ; and a Com* 
jnittee being named to draw up an Addrefs to his Majefty, 
with theRefolutioos, after having retired a fmall Time, they 
returned with an Addreis drawn up, which was agreed to 
without Diviiion, and prefented next Day by the whole 
Hooie to his Majefty. 

The Addreis, and his Majefty*8 Anfwer thereto, were 
as follows, af/«. 

Moft grmeious Sovereign, 
"VVT £ your Majefty's moft dutiful and loyal Subje^s, AA^eU foiindej 
VV ^ Lords Spixitual and Temporal in Parliament af- on the faid Kc. 
fembied, Jiaving taken into our fcrious Confideration the'®^^^^"'* 
many unjuft Violences and Depredations committed by the 
Spaniards^ upon the Perions, Ships, and EfFeds of divers of 
your Majefty*8 Subjeds in America^ have come to the fol- 
lowing Refolutions, which we beg leave in the humbleft 
Manner to lay before your Majefty, for your royal Conftde- 
jration, Wx. 

I. Refolved, That the Subjefts of the Crown of Great 
Britain have a clear and undoubted Right to navigate in the 
American Seas, to and from any Part of his Majefty's Do* 
minions ; and for carryii^ on fuch Trade and Commerce, 
as they are juftly entitled unto in America ; and alfo to carry 
all Sorts of Goods and Merchandizes, or Efte^s, from one 
Part of his Majefty 's Dominions to any Part thereof; and 
that no Goods, being fo carried, are by any Treaty fubfift- 
tog between the Crowns of Great Britain and Sfainy to be 
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AADoii.G«o.li.deemed or taken as contraband or prohibited Goods, and 
Z737-8. that the fearching of fuch Ships on the open Seas, onderPre- 
^ tence of their carrying contraband or prohibited Goods, u 
a Violation and Infiradion of the Treaties fubfifting between 
the two Crowns. 

2. Rcfolved, That it appears to this Houie, that as well 
before, as fince the Execution of the Treaty of Se'viUt^ oq 
the Part of Greai Britain^ divers Ships and Veflels, with 
their Cargoes, belonging to Britifi Subjcds, have been vio- 
lently feized and confifcated by the Spaniards^ apon Pre- 
tences altogether unjufl and groandlefs ; and that many of 
the Sailors on board fuch Ships have been injurioaily and bar- 
baroufly imprifoned and ilt-treated ; and that thereby the Li- 
berty of Navigation and Commerce belonging to his Ma- 
je(ly*s Subje£b, by the Law of Nations, and by virtue of 
the Treaties fubMing between the Crowns of Great Britaim 
and Stain^ hath been onwarranubly infringed and inter^ 
rupted, to the great Lois and Damage of our Merchants, 
and in dired Violation of the faid Treaties. 

3. Refolved, That it appears to this Houfe, that fre- 
quent Applications have been made, on the Part of his Ma- 
jefly, to the Court of Sfain^ in a Manner the mod agreeable 
to Treaties, and to the Peace and Friendfhip fuMfting between 
the two Crowns, for redreffing the notorious Abufes and 
Grievances before>mentioned, and preventing the like for 
the future, and for obtaining adequate Satisfadibn to his 
injured Subjedts ; which, in the Event, have provM entire* 
ly fruitlefs, and of no Effisd. 

We think it our Duty, on this important Occa£on, hum- 
bly to reprefent to your Majefty, that we are moft fenfiUy af- 
fected with the many and grievous Injuries and Lofies foftain- 
ed by your Majefly*s trading Subjeds, by means of thele 
unwarrantable Depredations and Seizures ; and to give your 
Majefly the ftrongeft and moft fincere AlFurances, that in 
cafe your friendly and powerful Infbmces for procuring Re- 
Itittttion and Reparation to your injured Subjedb, and for the 
future Security of their Trade and Navigation, ihall hjl of 
having their due Efiedl and Influence on the Court ofSpah^ 
and &sS\. not be able to obtain that real Satisfaction and Se- 
curity, which your Majcfty may in Juflice exped ; we will 
zealoufly and chearfuUy concur in all fuch Meafures, as fhaQ 
become neceiTary for the Support of your Maje(ty*s Honour, 
the Prefervation of our Navigation and Commerce, and the 
fommon Good of thefe Kingdoms.* 
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Anndix.Geo.1^ 

HisMajefty*8 moft gracious Anfwer. i73<* 

My Lords, 
Am feDfibly toached with the many Hardfhips and In* 
juries fuftained by my trading Subje6ls in America, 
rbm the Cruelties and unjuft Depredations of the Spa- 
** niards. You may be aiTured of my Care to procure Sa- 
** tisfadion and Reparation for the Loflcs they have a1- 
** ready fufiered, and Security for the Freedom of Naviga- 
** tion for the future ; and to maintain to my People the full 
*• Enjoyment of all the Rights to which they arc entitled 
•' by Treaty^ and the Law of Nations. 

•* I doubt not but I ftiall have your Concurrence for 
''the Support of fuch Meafures, as may be neceffary for 
" that Purpofc." 

Ma]f zo. The King put a Period to the SefTion, with aAnoox2«Geo.IL 
Speech t« both Houles : Which fee in Chandler % Hiftoiy, i732-9* 
Jlnm 11.- Geo, 11. 1738. Page 338. U* -^-^ ij 

The FIFTH SESSION of the Second PARLIAMENT 
of King GEORGE 11. 

WAS appointed, by his Majefty's Proclamation, toParllannt 
meet on the 18th of January 1738-9, for the Dif- «ecte. 
patch of divers weighty Affairs ; and accordingly both , 
Houfes aflembled at Wefiminfter on that Day ; but the Ra- 
tificarion of the Convention lately concluded with Sfam not 
being arrived, the Parliament was farther prorogued to 
^bur/day the ill of February y when his Majefty came to the 
Houfc of Lords, and opened the Seflion with a moll gracious 
Speech from the Throne ; to be found in Chandler ^ Hifloiy 
Anno 12. Geo, II. 1738-9. Page 339. 

Which Speech being immediately taken into Confidcra- 
tion in the Houfe of Lords, the Duke of Portland Aood up 
and (poke as follows : 
My Lords, 

His Majefty has fo fully informed your Lordfhips, in the ^"Jf ^^ ^•^^ 
"gracious Speech he made from the Throne,' of the Succcfs that^^" ^^ AdSS of 
has attended the prudent and pacific Meafures, which havexhanJu* 
been taken on the Part of Great Britain fince our laft Meet- 
ing, that I fhall trouble your Lordlhips with but a y(iry few 
Words. 

The Motives that have determined his Majefty to lay the 
Foundation of an advantageous and honourable Peace, rather 
than rifk the Confequences of an ^xpeniive and hazardous 
War, will be beft underilood by taking a View of the Na- 
ture of our Differences with Spain^ the Difpofttion of our 
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Aiiiio]ft.Geo.II.NeighboarB» and oarownSitoation. Oar Difierences widi 
i73^t9* Spain ^ my Lords, relate entirely to Trade ; they are not 
founded on her a^iring to univerfal Monarchy, as in the 
Days of Qoeen Elixahetb ; they are not founded on tbe 
Rights of a doubtful Succefibn, as in the Days of Qncen 
jhuu I nor on the ambitious Encroachments upon the Proper- 
ty and Quiet of our Allies, as in the Reign of his late Ma- 
jefty King George I. Were any of thefe the Cafe betwixt as 
and SpaiH^ we could fall on no Way to bring her to Reafoo, 
but by reducing the Power that fupported her Ambition. 
Jn this, we might, as formerly, be a&fted by the Councils 
and Arms of powerful Allies, and we might have reafon to 
expe£l the fame Succefs. But our Differences^ at preient are 
founded entirely on AfGurs of Commerce, to which nothing 
can be more fatal, nothing most deftruftive than a War, I 
had almoft faid, my Lo^, than a fucceisfiil War, and 
nothing more beneficial than a fafe and honourable Peace. 
With what Gratitude then ought we to regard a Prince di- 
ftinguilhed by Military Virtue, yrho knows no Glory that is 
feparate from the true Interefl of his Subjeds, and difre- 
gards all Fame, that is not acquired by thofe Means that 
will tranfmit his Name to Pofterity, as the Father of his 
Country I This, n^y Lords, is the- Title which his Majefiy 
has to the Acknowledgments of this Houfe and Parliament, 
and to the Acknowledgments of all the Nation on this Oc- 
cafion. 

As to the Difpofition of our Neighbours, my Lords, I 
own that I am far from thinking, that it would be fiivonr- 
able to Great Britain^ if we had gone to War before we 
had ufed our utmoft Efforts to obuin. Peace : Sach a Coa- 
du£l in our Adminiftration would have founded an Alatm to 
all Europe y that Great Britain was refolved to obtain, by the 
Terror of her Arms, what fhe had no Right to ezpedfrom 
the Senfe of her Treaties. We might then have feen as 
formidable a Confederacy againft the Power of Great Bri- 
tain^ as we faw not many Years ago againft the Ambition of 
France ; and at the fame Time we muft have been left 
without one Ally, or one Confederate ; happy if we could 
prevail with thofe, who are now our beft Friends, id re- 
main neutral. The French^ according to the Reprefenution 
of our own Merchants, have already cut us out of ibme 
valuable Branches of the American Commerce, and watch 
bat an Opportunity to flrip us of others. Such an Oppor- 
tunity, my Lords, they never can have, while we are at 
jPeace with Spain : But a War would foon put an Opportonity 
into her Hand, by disjoining the Interefts of the Crowns of 
Spain and Great Britain^ and giving Francg the Means of 
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iAJaring both, hj fiding with either, as fht finds it mofl con- Anno 12.Geo.IL 
ducive to her own Advantage. So that whoever under- 173^-9* 
iUnds the Tnterefts of Great Britiun as a trading People, ^ 
and refle6b on the vaft Load of Debts which the carrying 
on even a fuccefsful War has laid her under, mull be fully 
convinced that fcarce any Peace can be fo bad, as, at this 
Junfture, not to be preferable to a War. I fay, my Lords, at 
this Jundure, when Great Britain enjoys more Trade, more 
Peace, and more Plenty, than flxe was ever known to do, un- 
der any of his Majefty's Prcdeceffors. To hazard all thcfe 
Advantages, by wantonly plunging the Nation into a de- 
ftruftive War, would be to aft inconfiftent with that pater- 
nal Regard which his Majefly has at all Times exprefs'd for 
the Welfare of his Subjedls ; in fhort, my Lords, it would 
be a Meafure neither becoming his Majefly to take, not 
your Lordihips to approve. 

But, my Lords, abllraded from Qonfiderations of a 
domeftic Natin-e, give me leave to fay, that it muil have 
been highly impolitic, on account of the Difpofition of 
Affairs abroad, and the unfettled State of Europe. The 
fame Syflem of Power no longer prevails in Europe ^ as when 
the glorious Confederacy was formed to reduce the Ambi- 
tion of France ; the Emperor cannot now fend his Generals 
out at the Head of thofe fine Armies, that, in Concert with 
us, aded fo noble a Part for the common Rights of Europe* 
His late unfuccefsful Campaigns againfl the Turks^ the bad 
State of his Finances, and the Divifions which fubfift 
amongft the Princes of the Empur, give him evtry thing 
to fear, if Spain fhould, upon any Provocation by our ad- 
ing upon the ofi^nilve, be fumifhed with a Pretext for call- 
ing in her Allies to her Afiiilance. In this Cafe, my Lords, 
we might be fo embarralTed, as not to have it in our Pow- 
er to aft with that decifive Weight, which every good 
Engltfiman would wilh to fee, if the Ambition of Framt 
ihould prompt her to take Advantage of the prefent low 
Circumflances of the Empire. 

The Dutcbf my Lords, a People always infpired with the 
Love of Liberty, are now no longer able to fend out thofe 
formidable Navies, which once difputed the Empire of the 
Seas with England herfelf. She is no longer able to keep 
up thofe Troops that check'd the Progrcfs of the Greatnefs 
of Spain, and reduced the Power of France, They labour 
under a vafl Load of Debt, which was contracted by fup- 
porting a juil and neceifary War, and have no other way 
of retrieving their Affairs but by cultivating the Arts of 
Peace. Thus, my Lords, our two beil and moil natural 
Allies are, in a manner. Incapacitated from affording us 
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Smo i« GcoJlalmoft any AfTiibnce in cafe we (hould enter into a Waf^ 
*73S"9^ and thereby Great Britain muft fingly Main all the Bardoiy 
' though other Nations may, perhaps, in the Event, reap 
the Prpfits. Befides. who can pretend to fay to War, Thus 
far, and no farther^ Jhalt thoujiretcb thy Fury, herefo^dl thy 
Bounds befixt ? We are not fure, my Lords, on what Ele- 
ment, and in what manner, a War, breaking out at this 
prefent Jundure, may be managed. It may be managed 
in a manner, my Lords, no way to the Advantage of 
England: In a manner, my Lords, that may render her 
Navy, her befl and mod natural Strength, quite ui'eleis'fbr 
the Purpofes that it is ddigned to {tjst : It may be ma- 
naged, my Lords, in a manner that may cofl Gnat Britain 
Millions, where it does not cod the other contending Power 
Thoufands. ^ 

It has, my Lords, been rightly obfenrcd, that the Ad- 
vantages which Great Britnin acquires on the Continent 
prove, in the Event, only beneficial to her Neighbours. 
When we gain a Battle on the Continent, we gain it at the 
Expenceof our own Blood andTreafure; and if we make a 
Conquefl we find it almoft impradicable to preierve it, for 
it proves either a perpetual Source of Animoflties and 
Jealoufies betwixt us and our Neighbours, or the Expence 
of maintaining it is much greater than the Advantage of pof- 
fefiing it From this Ihort View, my Lords, of the Intcr- 
eds of this Nation, and what may farther occur to your 
Lordfhips, I cannot doubt but you are fenfible of the Wif- 
dom of his Majelly^s Meafures ; and that you perceive how 
dangerous an Expedient it had been, if, in order to pro- 
cure Satisfaction for our Wrongs, we had entered upon im- 
mediate Adlion, and put that Satisfadlion upon the Event 
of a doubtful War, without firlt endeavouring to obtain it 
hy a fafe and honourable Peace : For thefe Reafons, my 
Lords, I fhall conclude with making this Motion to your 
Lordfhips : 

1 . 1 hat an humble Addrefs fhould be prcfented by thu 
Houfe to his Majelly, to return his Majefty oar hunble 
Thanks for his moll gracious Speech from the Throne. 

2. To declare, that, amongft the many convincing Proo6, 
which his Majedy has given of his paternal and unwearied 
Care of the Rights of his People, nothing can fill our Hearts 
with more grateful Sentiments, than that fincere and afSx* 
fionate Concern, which he has fo often declared, fcx* the 
many Hard (hips and Injuries fuflaii^ed by his trading Sob- 
je£ls in America. That the Honour of his Majefly's Cfowtj, 
and the true Intereft of his People are, and ever will be 
infeparable ; and that as his Majefty has, on all Occafionf, 
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demon^rated to the World, that he has both equally atAiiJioT2.Oeo.IT, 
Kearc, it was impoffible for Ub, not to have the firmeft De- i73S-9- 
pendence on his Zeal and Vigilance, for their real Security tyV'NJ 
and Prefervation. 

3. To declare, that the gracious Reg;ard which his Ma- 
jefty is pleafed to exprefs, for the Rcfolutions and Advice of 
Jiis Parliament, is a great Inftance of his Royal Goodnefs : 
And that though his Majefty's confiant Defire, out of Tcn- 
demefs to his People, to avoid involving thefe Kingdoms 
in the manifold Inconveniencies of War, muft have inclined 
him to approve the beginning with more moderate Meafures ; 
yet we never entertained the leaft doubt, but that the true 
Greatneis and Fortitude, which infpired his Royal Breail, 
\vouid have induced him to exert his utmoft Power, in vin- 
dicating and protedUng our undoubted Pi ivileges of Navi- 
gation and Commerce ; and in doing Juftice to himfelf and 
}^ Subjeds, if the Condud of the Court of Spain had 
jiiade fuch Meafures neceiTiry. 

4. To beg leave, on this Occafion, to offer to his Ma- 
jefty our unfeigned Thanks for his great Goodnefs and Con- 
defcenfion, in acquainting us from the Throne, that a Con-* 
▼ention was .concluded and ratified, between his Majefty 
and the King of Spahy whereby Reparation was agreed to 
be made to his Subjects for their Lofles, by a certain fti- 
pulated Payment ; that Plenipotentiaries were appointed 
for regiilating, within a limited Time, all thofe Grievances 
and Abufes which had hitherto interrupted our Com- 
merce and Navigation in the American Seas ; and that his 
Majefty would order the Convention and feparate Articles 
to be laid before us. 

5. To deckre, that we fhould fall fhort of thofe warm 
Impreflions of Gratitude, which we feel in ourfelves, as 
well as be wanting in ©ur Duty, if we did not return his 
Majefty our moft thankful Acknowledgments for his Royal 
Care, in making ufe of the Confidence repofed in him, with 
no other view, but the general and lafting Benefit of his 
Kingdoms. That Reparation for paft Injuries and Loffcs,- 
and effe^ual Security for the future, founded in Juftice, and 
warranted by Treaties, had been the great Views of his 
Majefty, and his Parliament, in that national and impor- 
tant AfBur ; and if thofe Purpofitfs could be attained, with- 
out' plunging the Nation into a War, it muft give the trueft 
Satisfadion to all his faithful Subjects, who could not but 
be as defirous to preferve the Peace, as they were able and 
ready to defend and vindicate their Rights, againft the En- 
croachments of all AggreiTors. 
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Aniioi2.Gco.lI. 6. And lafily, to declare, that we are deejay baSdc 
173S.9. how unbecoming and pernicious it would be, at any 
^ " "W*" ' time, to fuiFer either Prejudices or Animofitics to mix 
themfelves with parliamentary Deliberations j and that his 
Majefty*s gracious Recommendation to us, particularly to 
avoid them at this important Conjundure, cannot hSi 
to awaken in us a more than ordinary Caution on that 
Head. That Great Britain hath but. one common Incereft, 
confining in the Security of his Majefty's Perfon and Go- 
vernment, and the Welfare and Happinefs of his Feo{de; 
and that when his Majefty is pleafed to exhort us to Unani- 
mity, it is only calling upon us to unite for our own Prcfet- 
. vation ; therefore, to befeech his Majeily, to accept, the 
ftrongefl and mod afFedionate Afitirances, that we will 
zealoufly and cheafully concur in all fuch Meafares, as 
(hall be mod conducive to thofe great and defirable Ends. 
' Lord Hotart, 

■ dHdart, My Lords, 

Though 1 have never yet troubled your Loidflups with 
my Sentimental on any public Occafion,*yet I think the 
happy Profpe^ of Af&irs given us, in his Majefty's Speech 
from the Throne, a^rds me the moil favourable Opjpor- 
tunity of thus publicly exprefling my Satis&dtion with his 
Majefty's Meafurcs. Therefore, my Lords, l' humbly fc- 
cond the Motion the noble Duke has made. 

Lord Go^er. 
Lord Ctn-er^ My Lords, 

Though 1 have all the Regard and Duty for his Majeily 
that every good Subjed ought to entertain, yet I own that 
I cannot prevail with myfelffo far as to look upon what 
we jufl now heard delivered from the Throne, in any other 
Light than as the Didates of a Miniiler. As fuch, my 
Lords, I mufl beg leave to confider and examine it, and I 
ihall endeavour to do it with that Freedom and Candor, 
with which every Lord in this Houfe ought to exprefs 
himfelf upon Matters of fo great Lnportance to the pub- 
lic. 

To do this, my Lords, with more Perfpicuity, it is ne- 
cefFary that I fhould review fome of the Trantadions that 
pafsM lafl Seffion upon the fame Subjed in this Hou(e. This 
is the more proper upon the prefent Occafion, as they feem 
to have been either rorgot, negleded, or not underflood in 
another Place. Your Lordfhips may remember that M 
SefTion, after the Merchants had fully proved their Alle- 
gations contained in their Petition to his Majeft)', your Lord- 
ihips came to fome Refolntions ; thefe Refolutions, my Lords, 
I hope are now very proper for our Coniideratioo, and hope 
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your Lordfhips will allow your Clerk to read them IHinAnnoii.GcpAl, 
ibe Clerk read th Pefilutions.] '738-9' 

The Day, my Lords, when you came to thefe Reiblu- 
tionSf was the moft joyful Day I ever faw in the Courfe of 
my Life : I then obferved that Spirit revive among your 
Lordfhips, which gives Weight to all our Councils, and 
Dignity to all our Refolutions ; nor, I think, did any Lord 
objedl to the moil material Refolution, as it now Hands ; 
which is the firfl ; a Refolution, my Lords, that is efTential 
to the very Being of our Trade, as Trade is elTential to 
the very Being of this Nation. By that Refolution, iny 
Lords, we fee that your Lordfhips were of Opinion, that 
a free and nninterupted Navigation to and from ^vtry Place 
of his Majefly's Dominions, was the Right of this Nation ; 
your Lordfhips were of Opinion, that fuch Navigation ought, ' 
upon no Account whatfoever, to be interrupted ; you like- 
wile found, that the Spaniards have interrupted it upon ma- 
ny Occafions, and that all Endeavours to procure Satisfac- 
tion had hitheno been ufelefi. 

Thefe Refolutions, my Lords, (poke the Senfe of this 
Houfe upon that great Occafion; and the Senfe of this 
Houfe, ghre me leave to fay, ought always to have great 
Weight ; nay, in this Cafe ought to determine the Senfe of 
thofe who confult in another Place: At leall, my Lords, 
our Refolutions, while they fland in Force upon our Jour- 
nals, aie Rules to ourfelves, and we can approve or difap- 
prove of no Meafure, but fo far as that Meafure is confid- 
ent with them. Now, my Lords, how does it appear to 
yoar Lordfhips, that they have either been undcritood or 
regarded in another Place ? Can, my Lords, any Man in 
the Kingdom fay, from the Speech we have juft now heard, 
that one Tittle, one Iota of what appears to have been the 
Senfe of this Houfe at that Time, has been pcrform'd ? Does 
it i>ot confirm, my Lords, a very general Obfervation with- 
out Doors, that we have a Miniftry which has neither Cou- 
rage to make War, nor Skill to make Peace ? We require 
a pofitive and exprefs Security for our Navigation j we re- 
quire ample Satisfaftion for the Injuries the Subjedb of this 
Kingdom have fufFered, and we require Satisfadion for the 
Wounds that have been given to the Honour of this Na- 
tion. How are thefe juft Demands anfwered by the Mi- 
nifler ? (For your Lordfhips will pleafe to obferve, that 1 all 
along fuppofe, that the Speech we have now heard comes 
from the Minifter.) We are told, my Lords, that a Con- 
vention is made with Spain^ that (he is to pay us a flipula- 
ted Sum for the Injuries onr Merchants have received, and 
that the Deci£on of every thing elfe is left to Plenipotentiaries. 
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4^0 j3.Ceo.II. But at the fame Time we arc neither told what this CoiiTm- 
1738-9. tion isy what the llipulated Sum is, nor what particular DiC' 
^^'*V'"Ni ferences betwixt the Kingdoms, thcfe Plenipotentiaries hzpft 
to regulate. Is all this any Satisfa£lion to this Houie ? Is it 
' any Satisfa^ion to this Nation ? Yet, my Lords, we axe 
as it were called upon to approve of this Manner of Pro- 
ceeding : We are called upon to approve of Meafurei that 
, have been concerted and carried on with the Knowledge and 
Approbation, I believe, of few Lords in this Hoa(e : A 
Meafure which, tho* of the greateft Importance to the 
future Well-being of this Nation, has been ratified at a Time 
when, my Lords, he who is, in many Refpeds, bcfides 
that of his Birth, the fecond Perfon of this Kingdom, has 
no Acccii) to his Majefty's Perfon ! When the Heir of the 
Crown has no more Share in his Majefty^s Councils, 
than any Lord who fits on the loweft Bench in this Hooiie ! 
I have the Honour, my Lords, to fit on the loweft Bench 
in this Hoafe, and I am fure I have not the Honour to have 
the fmallell Share in his Majefty*s Councils ; yet, my Lords, 
that royal Perfonagc has no more Share in them than I have. 
This I have mentioned, to (hew your Lordihips bow cau- 
tic us we ought to be in giving the fmalled: Degree of Sanc- 
tion to fuch Meafurcs, and to luch Councils. But, my 
Lords, were not this the Cafe, it is very evident that the 
Condud of the Minillry, fince our laft Meeting in this Place, 
as it appears even from tiie Speech we have now heard, makes 
' ' it highly improper for us to agree to the Motion xnade by 
the noble Duke. 

If the Sum flipulatcd by this Convention is no more than 
what it is generally given out to be, it bears no PropordoB 
to the Injuries our Merchants have fuflained. If the Pro- 
ceedings of the Plenipotentiaries are to be on the Foot of 
Treaties now in Force, I will be bold to fay, my Lords, 
that no Differences can fubfifl betwixt Spain and us, hot 
thofe Plenipotentiaries may create j for the Treaties betwixt 
us are ftrong, clear, and exprefs, impoffible, my Lords, to 
be mended by any fubfequent Negotiation. So that, my 
Lords, this Convention is, probably, like other late Mafier- 
pieces of our negotiating Policy, only an Expedient to gain 
Time ; and tho' we cannot tell what its particular Terms 
are, yet we may venture to tell what they are not. NoLoid 
here, who has not feen this Convention, as I own I have 
not, can fay that it is fuch as puts the future Navigation of 
this Kingdom on a proper Foot to free our Merchants from 
all Apprehenfions of being infulted, prey'd upon, and mur- 
derM by their injurious Neighbours. He cannot affirm that 
the firft^ or any Stipulation in it^ is anfwerable to the firft 
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Kefolntion that this Hoiife came to laft Year ; I mean an Aran n. Geo II, 
Exemptkm from all Stop or Search, on any Account what* i73S*9- 
focver, h> thofe Veffels who arc in a lawful Way of Trade 
upon* the open Seas. Neither can he teli us, my Lords, 
that the Sam ftipufated is adequate to what our Merchants 
have fufiered by the Sfamjh E^predations ; nor that an am- 
ple Satisfa^on is made fcnr the Infults and Indignities done 
to his Majdly and the Nation : And if Lords are in the 
dark as to all thefe Points, on wh^ can they found tJieir 
Approbation of the Addrcfs propofed by the noble Duke I 
On the other hand, my Lords, any Lord, tho* he has not 
fon the Convention, yet if he has heard the Speech juft 
now delivered from the- Throne, may venture to fay what 
this Convention is tot. He may vtiltnre to fay, that it is 
not a definitive Treaty, whereby the Rights of Navigation 
and Commerce, which this Houfe found this Nation was 
joftiy entitled to, are fecured againft all future Violations^ 
and put beyond the Poifibility of ever afterwards being in- 
fring'd in Time of Peace. My Lords, if it is not fuch a 
definitive Treaty, if it is not to be attended with thefe Con- 
feqitences; your Lordfhips Advice which was laid before hb 
Mftjefty laft Year, has been negleded, it has been defpifed. 
If this is th« Cafe, my Lords, as in all Appearance it is,' 
this is not a Time for us to come to the Refolution pro- 
pofed by the noble Duke who made the Motion ; this 
is cot a Time for us to make Compliments to the 
Crown, which may be the more dangerous, as they may 
miilead his Majefty into the Belief that this Meafare is a- 
greeable to the Senfe of the People in general, becaufe a- 
grceaWc to the Senfe of this Houfe. This, I fay, my 
Lxnds, -would be a fsital Compliment, it would tend to give 
his Majefty fach favourable Imj)reffions of the Abilities of 
his Miniflers, as again to entruft theni with the Manage- 
ment of thefe great Afiairs, upon which the Peace and Wel- 
fare of this Kingdom depend ; both which have already 
fofiwred fo greatly in their Hands. Such a Proceeding might 
poftefs his Majefty and all the World, with an Opinion that 
we 2St weak, inconfiftent, and inconfiderate in our Refolu- 
tions ; by our comhdg in one Seffion to Refolutions, and 
prcfenting them to his Majefty as the Senfe of this Houfe ; 
and next SeiSon approving of Meafurcs in which not only 
no Regard has been had to thefe Refolutions, but that are 
abiblucely incobfifteht with them. 

But, my Lords, tho* I am entirely againft our inferting; 

any Words in our Addrefs, that may give his Majefty and 

the Nation Reafoil to think that we are fatisfied with the 

Meafures purfued fince LiTc SeiSon, yet { im not at all a- 
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Aj]jiot2.Geo.n.gainfl any ExprefliODs, however ftrone, that may endeoee 
1738.9. our Zeal for his Majefiy's Serrice, and our Afiedioii to his 
^ PerTon. But thefe^ give me Leave to fay, are beft con- 
fulted, by giving his Majefty to underfland, from our Si- 
lence, as to that Part of the Speech that concerns the Con- 
ventiony that we are by no Means fatisfied with fnch a 
Meafure ; that we are refolved not to be £itisfied with any 
thing le& than an ample and cxprefi Renonciatian fiom 
Spainy of all her Claims upon- the Liberty of oor Navi- 
gation, of all her Claims to any Part of ourTenitorics, 
and of her Pretences to a Sovereignty in the AmiricoH Seas. 
I am far, my Lords^ from entering now upon any Dif- 
quiiition into the Terms which this Convention may con- 
tain ; I have already profeis*d myfelf entirely ignorant of 
them» and I wi(h they may prove in the Event hooom^able 
to the Nation. The only Confideration that now lies be- 
fore us is, how far, by what appears from the Speech we 
have now heard* we have any Grounds whereon we can 
found an Approbation of the Meafures taken by the Minif- 
try, with regard to ^pairiy fince the laft Seffion. And tho% 
my Lords, I have given my Opinion as to that Matter, yet 
I have chiefly confined my Arguments to the Inconfiflcncy 
which appears betwixt the Relolutions now read, and our 
prefent Situation with Sfain^ fo far as it can be gathered 
from his Majefty*s Speech. 

I (hall now take the Liberty to trouble your Lordfhips 
with fome other Arguments,ariiing from other CircnmAanoes. 
The Parliament, towards the Cloie of lafl Seffion, thoi^ht 
proper to ibengthen his Majefty *s Hands, by voting* a con- 
fiderable Addition to the Sea-Forces, In Confeqnence of 
this Refolution, Preparations were made, the Trade of the 
Nation was laid under very great Difadvantages and Encum- 
brances, and the Nation itfelf put to the Expence of up- 
wards of 500,000 A Ail this, my Lords, was chearfully 
borne ; our Seamen were glad of an Opportunity to revenge 
their Ii^uries, our Merchants were pleafed with the Prdp& 
of repairing their Lofies, and the Nation in general was 
fond of an Occafion to vindicate her Honour. The leaft, 
my Lords, that could have been expelled fiiom fuch mighty 
Preparations, from fuch happy Difpofitions, was Reparation 
of paft, and Security from future Injuries ; or if we failM in 
that, to have known the worft, to have fallen like Men, 
with our Swords in our Hands, and no longer to have con- 
tinued in this political Purgatory betwixt Peace and War, 
which gives us every thing to fisu', which leaves us nothing 
to hope. But, my Lords, inftead of being pot out of Un- 
certainty, we are put into greater Uncertainty than ever; 
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hoth b^ the Silence of his Majefty with regard to the Terms Aimon.Oeo. !!• 
of this impoitant Negotiation, and by the doubtful Event 173^^9* 
that may attend the Councils of his Miniilry. Thus, my Ui>-^— ^ 
LordS) in effedl, we are certain of nothing, but of our being 
in a worfe Situation than ever; tho* uncertain as to the par- 
ticular Circumflanoes attending that Situation. We are cer* 
tain that the Public is 500,000 /. the poorer than it was at 
the End of lad Sefiion, and at the i^me time has not reaped 
one Advantage from fo vaft an Expence. Thefe, my Lords^ 
I humbly conceive, are not very inviting Coniiderations to 
induce us to return Thanks for the Speech from the Throne ia " 
the Terms propofed by the noble Duke. 

I (hall trouble your Lordlhips only with a few more Ob* 
fervations. As Affairs have been managed betwixt us and 
Spain, all the War that we have had has been but a Paper* ^^ 

War ; and, my Lords, who has had the Advantage in that f 

War, is no hard Matter to determine. But, my Lords^ 
had the War been managed with Sjvords inilead of Pens, and , 
had we fpoken from the Mouths of our Cannon inflead of 
oar Ambaffadors, I dare boldly to pronounce the Advantage 
would have been on the other Side. Not that we are defli- * - 

tate of as good Heads as they have in Spain ; but, my Lords^ 
it has not been our good Fortune to have them emj^oyed in 
this Negotiation. We have not yet, my Lords, had any 
Reafon to think that the Heads of our Muiifters are equal to 
the Hearts of our People : Therefore, my Lords, give me 
Leave to fay, we have trufled too long to the Abilities of the 
lirft, and too much difregaided the^fe of the laH. This 
Confideration, my Lords, gives me great room to apprehend, 
that, if we Ihould proceed further in the way of Negotia- 
tion, the Match is by no Means equal ; we have ever yet 
been Lofeis at tHat Game, and I think it is now high Time 
for us to alter our Pky ; tho* I doabt, my Lords, our Af- 
€uTs are in fuch a Way, that it is beyond the Reach of the 
ablef^ Heads to work out our . Deliverance, any other Way 
than by a Change of Meafures, and endeavouring to regain 
by War, what we have loft by Negotiation. For thefe Rea- 
ibns, my Lords, I am for leaving out all that remains of the 
Ad<hre6 propofed, after the Words If^igilance^ &c.] for their 
xeal Security ayrfd Prefervation. 

The Duke of Nrwcaftle. 

My Lonk, 

The Tennsof the Addreb, propofed by the noble Lord Duke of iVh^ 
whoipoke £rft, are drawn up with fuch unprecedented Cau-^'!/?^'* 
tion, xhzi it is furprizing to me that it fhould meet with any 
OppoTitiqn. At the fame Time, my Lords, the Reafons 
which that noble Lord made ufe of to fupport the Addrefs he 
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AiuioT2.Geo.n. moved for, were fo ftrong and fo powerful, that it h cqaal* 
17^33-9:^ ly furprizing that the noble Lord .who (jpoke laft ihould not 
^ ^ either own his being convinced with their Forqe,^ or attempt 
to give them fome Anfwer. I. am fure, my > Lords, if thejr 
could have admitted of any Anfwer, the noble Lord was vcrj 
(capable of giving it; and, I believe, none of your Lordfiiips 
have anyReafon to doubt of his being willing. 

I ihall however, my Lords, endeayou;' to anfwer thoile 
Parts of my noble Lord^s Speech whp fpoke lai^ that are 
founded on Arguments drawn from what his LonUhip iieems 
principally to infill oq^ the Inconfillency of our refolving on 
an Addrefs in the Tjernis propofed, by the noble Lord who 
fpoke firft, with the Refolutions we came to in the l^Seffioa. 
I fhall then ihew the Coniijlency of the AddreCs propoie^ with 
thefe Refolutions : And. laill^, endeavour to obviate the Ob- 
je6lions, that were rather hicted at than inMed on, by wj 
noble Lord who proposed the Amendment. 

The Refolutions, my Lords, that you have heard read, wen 
the Refult of a very candid and impartial Examination of the 
Treaties upon which our Rights of Navigation and Com- 
merce m Ammca q[re founded; and through the whole Courfe 
of the Debates that hiappened laft Sei&on on this Subject^ it 
was always underflpod that ^his Hofife rppofed a full Confi- 
dence in his Majeily i fhat the Confirmation of thefe R%hts 
by Spain was to be the Ground-work of all our futor^^ a»» 
give me Leave to fay, they had been of ourpaft Ncgoda* 
tions with that Court* At the fame time, my Lords,- ic was 
linderflood, that the Houfe was of Opinion that his Majefij 
was to do ^11 he coald to get thefe Rights confirmed hyS^aimt 
before he proceeded to the Extremities fo warmly inilfted on 
by my noble Lord. The niHRefolutionis upon a Fa^ that 
we have no reafbn to believe hak been either negledbed or 
mifunderflood by the Minifhy. I am not at Liber^ to in- 
form your tordihips of the particular manner in which this 
is guarded by the Cpnv^sntion, . nor would it be leg^ar io me 
to do it : I fhall therefore confine what I have to fay on that 
Head to what, his Majefly has been pleafed to hint in, his 
Speech from the Throne.; and endeavour to fhew from theace 
the Propriety of the Terms in which the propofed Addrefs is 
conceived. This, my Lords, I hope will be thought a fair 
and an equitable Way of reafoning, jlince in all Deliheratioos 
We are obliged to a A according to the Evidence tKat appeals : 
And the only regular Evidence we can yet have of its being 
proper or improper for us to agree to the Addrefs-without 
the Amendment, muft ariie from that Part of his Majefly *s 
Speech which regards this Meafure. 

M/ 



Digitized 



byGoogk 



i 377 ) 

Mjr noble Lord who fpokc laft, rcafon'd all along upon ^^^^^ q^ ,» 
Sappofition^ that this Houle underflood that his Majefly was ^^^L * 
to declare War with Spain immediately upon prefencing our f 
laft Addrefs : But it was quite otherwife ; for if a 1 reaty 
cocdd be concluded upon fhe Foot of what this contained, all 
the Ends which this Houfe propofed by prefenting that Ad- 
drefs were gained* How does it appear, my Lords, that 
this was not the principal Confideration that enterM into the 
Negotiations for concluding this Convention ? Does it appear 
from his Majefty's Speech \ No, my Lords, his Majefty has 
been pleafed to inform us, that the Convention is for iettling 
all ' Matters in Difpute in fuch a manner^ as may for che.fu- 

* ture prevent and remove all new Caufes and Pretences of 

* Cbmplaint, by a ftrift ObfervanceOf our mutual Treaties, 

* and a juft Regard to the Rights and Privileges belonging to 

* each other.* If we are to reaibn on the Fitnefs ot this 
Mcafare, my Lords, from thefe Words, there never was any 
Meafure more conMent with, and more confequenti^l of the 
Senfe of this Houfe. We never intended to oi6tate to his 
Majefty the Steps that were proper tof be taken on tlie Com- 
mencement of this Negotiation ; it was enough, it anfwered 
sdl our Purpofes, if our Rights were put on fuch a Foot, as 
to render it impoffible for the Spaniards to have any Pretext 
for continuing their Depredations and Violences* If the de- 
finitive Treaty which is to follow upon this Convention, Jiatf 
regard to, and is founded on the Treaties now in Force be- 
twixt the two Crowns, as is ftrongly implied by his Majefty's 
Words, it is as much as the moil fanguine Lord in this Houfe 
can, with any Colour of Reafon, inlifton. Your Lordfhips 
firft Refolution, which has been read by your Clerk, is found- 
ed on an Obfervance of thofe Treaties, and the Obfervance 
of thofe Treaties is the only true Security which we can have 
for our Commerce and Navigation. Therefore, my Lords, 
I cannot fee the leaft Foundation for inferring any Inconfif- 
tency betwixt this Convention, fo far as it appears from his Ma- 
jefty*s Speech, and your Lord(hips Refolutions of laft Scffion. 

I (hall now, my Lords, take the Liberty to confide r the 
Words of the Addrefs propofed by the noble Duke who 
fpokc firft. Your Lordftiips there declare, * That >ou offer 

* his Majefty your Thanks for acquainting you from the 

* Throne, that a Convention is concluded, and likewife for 

* his Royal Care in making ufe of die Confidence repofed in 

* him with no other View, but the general and lafting Bene- 

* fit of the Kingdom.' You then proceed, my Lords, to 
fay, « That Reparation for paft Injuries and Loffes, and ef- ' 

* fedlual Security for the future, founded in Jullice, and 

* warranted by Treaties, have been the great V iews 'of his 

1738.9. Bbb * Majefly 



Digitized 



byGoogk 



( 378 ) 

Anoei2.Geo.n. < Majefty and the Parliaxnent in this national and importaBt 
1738-9. ^ « Afeir.' Can any Thing be more unexceptionable i Can 
' any Thing be more coi^gjiaous with the Senfe which this Hode 
has always entertained of this Matter, than thefe ExpreP 
fions ? There is implied in them no blind Approbation of a 
Meafure which you know nothing of^ and which predodea 
any of , your Lordfhips from making what Objedions yon 
pleafe to the Convention, when it may come before yon. 
If your Lordfhips fhould then £nd, that Reparation for paft 
Injuries, and Security for the future are not fufficiendy prcH 
vided for by that Convention^ your Lordfhips are fb fiu: from 
being tied up from objedUng to it, that thefe very Eamef- 
lions are fo many Rules, which you have already laid down 
for judging of its Merits, and by them you give the Nrndon 
and the Miniflry to underftand, that yon are refolved to ap- 
prove or difapprove of this Meafure, in Proportion as yon 
ihall find it agreeable to, or incon£ftent with thefe Soiti- 
ments. 

I have heard it laid down as a very good Rule, where- 
by one can judge of the Fitnefs or Unntnefs of any Pn>- 
pofition, to invert the Meaning of the Words, and then 
to compare the real with the inverted Senfe, and ifthe latter 
is highly abfurd, it is a ilrong Prefumption in favonr of the 
former. If that Rule were to be applied in this Cafe, how 
would the lafl Sentence which I repeated from the noUe 
Duke*s Motion (land ? Why, my Lords, we ihonki then 
declare, that Reparation for pail Injuries, and Security 
for the future, were not to be founded on Jnltice, and war- 
ranted by Treaties ; we fhould then declare, that Reparation 
for paft Injuries, and Security for the future, founded on 
Juflice, and warranted by Treaties, were not the great Views 
of his Majeily and of this Houfe. What a String of laon- 
firous Abfurdities fhould we have in fuch Exprellions I 

My noble Lord who fpoke laft, was pleafed to find Paok 
with this Convention, becaufe it is not a definitive Trea^. 
Really^ my Lords, I fhould have been as glad as any Lord 
in this Houfe, if a definitive Treaty could have been brought 
about with Spain before this Time : But, my Lords, who- 
ever confiders the Complication of Demands on both Sides, 
the Multitude of intricate Fads that were to be examined in- 
to, and the various Pretenfions to be adjufted, mufl be of 
Opinion, that there is more done iince lafl Sefiion, than 
could have reafonably been expected, efpecially as we had to do 
with Spaniards y a People not at all famous for their Difpatch 
in Bufiuefs ; and, my Lords, tho* this is no definitive Trea- 
ty, yet it lays a ytiy folid and ample Foundation for fiich a 
Treaty. 

In 
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Tn any definitive Treaty that fhoold have been, or is to be Anno rt.Geo.ITi 
ttiade, two Things are principally to be regarded : The £rft 173^-9* 
is. Reparation for paft Injuries 5 the next. Security for the ^ " ^ 
Ibture. As the firft immediately regards our fufFering Mer- 
chants, his Majefty, like the true Father of his People, chofe 
to have their Intereils taken Care of even previous to thofe of 
his own Crown. • In this re(pe6l, my Lords, the Conven- 
tion is a definitive Treaty ; fince, by it, the Acccmnt be« 
tween Spain and England i$ adjufled, and the Sum to be paid 
to our Merchants, Sipulated. The other Part, which a defi- 
nitive Treaty mnft confift of, is Security for the future. 
This, my Lords, as appears from his Majefly*s Speech, is as 
fully provided for, as it is pofllble to be in any A61 that is not 
definitive. Plenipotentiaries are to be appointed, the Pleni- 
potentiaries are in a limited Time to finiOi their Negotiation ; 
and the Ground-work of this Negotiation is to be a ilrid Ob- 
fervance of mutual Treaties, and the juft Regard to the 
Rights and Privileges belonging to the two contradling 
Powers. Thus, my Lords, the Foundation for fuch a defi- 
aitive Treaty, as every Man in this Nation ought to wiih for, 
is laid ; and, at the fame time, we have an Earneft of the 
Sincerity of Spain, in finiihing fuch Treaty , by her agreeing 
to pay the fiipulated Sum to our Merchants. For, my Lords, 
if no definitive Treaty is to follow upon this Convention, we 
have gained this vaft Advantage, that the Demands of our 
Merchants are fatisfied. Befides, my Lords, the allowing 
this very Satisfadion implies all that we can claim from any 
iiitare Treaty. For to what Purpofe is this Money paid f 
It is paid to fatisfy our Merchants for thofe Damages which 
they have fuibiined in Violation of the Treaties fubfifling be- 
twixt England and Spain^ and our Rights of Navigation. My 
Lords, if the Court of Spain did not own that thefe Treaties 
have been violated, that thefe Rights have been infringed, we 
cannot fuppofe that ihe would have paid Damages for fuch a 
Vioktion. If ihe entertains any hopes that our Plenipoten- 
tiaries may give them up, this is the moft likely Way in the 
World to difappomt her- She has now owned herfelf guil ty, 
and gives us an Eameft of her Sincerity in concurring in fuch 
Meafures as may prevent any future Injuries or Differences 
betwixt t^e two Nations. Thus, my Lords, I have endea- 
vourM to explain to your Lordfhips what the Convention is, ^ 
as the noble Lord was pleafcd to explain what it is not ; and, 
as I have all along kept in my Eye the Words of his Majef- 
ty*s Speech, I hope your Lordfhips will not find that I have 
exaggerated any of its Advantages. 

My noble Lord who fpoke laft was pleafed to condemn the 
whole of thepropofed Addrefs,. except the firft Paragraph, 

173^9. £bb 2 bttC 



Digitized 



byGoogk 



( 38o ) . 

|UmoTft.Geo.n.butdid not point out any parucoUr Paibgesthat areex* 
1738-9. ceptionable : But, my Lords, it is no hard Matter to gn^ 
^ at thofe Paffages which he thought moft (o, from the Ten- 
dency of his Lord(hip*s Speech. The Addre(s procoeds to 
affure his Majefty, * That if thefe Purpofes, Reparatkui and 

* Security, can be attained without plunging the Nation into 
' a War, it mull give the trueft Sausfadion to all his laitli- 

* ful Subjeds.' Can any Man, my Lords, deny the Jufineis 
of this Propoilcion ? Is it not as expreffive of Tcnderne^ for 
the Rights of the Subjcft, as of. Duty to the Perfcm of bis 
Majefty ? A War, my Lords, wantonly entered upon, mig^t 
foon be attended with worfe Confequences to the interefis of 
our Merchants, and to the Nation in general, than all tbo 
Depredations we have yet fuifered from Spaiv. And tho* k 
fiiould become neceflary, yet it never can be eligible. It is 
therefore furprising to hear fome amongft us, who are per- 
petually complaining of the Decay of Trade, and the Ex- 
orbitancy of Taxes, perpetually inMing upon Meafures that 
muft utterly ruin the one, and greatly enhance the ocber. 
Therefore, my Lords«^ it is jud, it is prudent in as, to let 
all Eurdpe fee, by our Addrefs to his Majefty, that we pscier 
an honourable Peace to an uncertain War ; This will removo 
all Sufpicion from other Powers, of -our entertaining an^ am^ 
bitious Deiigns to difpoiTeis Spain of what has been granted 
to her by {o many exprefs Treaties. We thereby make it a 
defeniive War on our Side, and deprive them of all Pretext 
to call in their Allies to their Afliftance ; and indeed what 
Allies will ailift in a War undertaken to fapport Rapine and 
Injuftice ? 

But, my Lords, while we talk of thefe Meafures, we ab« 
folutely leave the Subjeft of this Debate 1 a Fault, my 
Lords, which while I blame in others, I am very 9pt to 
comipit myfelf. The Bufinefs we are now upon, with ail 
SubmiiFion, is not an Enquiry into the Condu^ of the Mini- 
(by fmce our laft MeetinSt but how far it may be pr^ier in 
us to agree to the Amendment made by the noble Lord who 
fpoke laft. His Lordfhip, in Support of his Ameadokem^ 
did not think fit to point out any particular Improprieties io 
the Addrefs moved for by the noble Duke j he did not fliew 
us wherein any of its Expreflions tended to approve of the 
^ Meafures of the Minillry, that have not y^t come to the 
Knowledge of the Public. But my noble Lord thinks that 
all Exprelfions of Thanks, all Afluran^s of Duty to his 
Majefty, ought to be referved till we fee how well his Mim'* 
Aers have deierved. My Lords, an Addrefs of Thanks for 
a Speech from the Throne has always been looked upon as 
Matter of Form, aa a ConipUmeot paid to the Crown ) 
3 woi 
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■ndr your Lordflups have never thoaglt it neeeflary to coti- Aiiiiot«.Gco.Ii; 
fine your AfGirances of Duty and Zeal to the Information 173S-9. 
you received of a MinifterS Condafk fince your laft Meeting. 
Wiien his Majcfty told you that a Treaty had been made 
during your Reosfs^ you never thought it neceflary to 
be informed of the particular Contents of fuch a Treaty^ 
before you agreed to the Refolution of prefenting Thanks to 
his Majefty for the Care he had taken in making fuch « 
Treaty, and the Regard he had ihcwed to the Houfe by 
infoVming them that fuch a Treaty was made. There is 
an Inftance of this upon your Lordihips Journals, the firft 
Seifion after the Treaty of Si^iffe was concluded. The 
Afl^irs of Eurefe were at that Time in a vevy tickliih Situa* 
tion, dnd that Treaty was to determine a great many im* 
portant Points in difpute betwixt us and Sfain : Yet, not<- 
withftanding all this, your Lordihips did not think it abfo* 
lotely nece&ry'to have that Treaty communicated to the 
Houfe before you came to a Refolution of an Addrefs of 
Thanks to his Majefty on that Subjefl. My Lords, yon 
▼oted an Addrefs in much ftronger Term^ than any contain- 
ed in the Addrefs now under your Lordihips Confideration 1 
but it was never meant to preclude any of your Lordihips from 
making your ObjedUons to the Treaty when laid before you* 
I could bring Multitudes of.Inftances of this Kind; but 
think this one fufficient for my, prefent Purpofe. 

The noble Lord who fpoke lajft^ faid, and indeed he faid 
it very jaft]y» that the Speech from the Throne was to be 
confidered as the Speech of the Minifter. My Lords, it it 
ib ; and I believe it ever will be fo, as long as we have 
a King, and as long as we have a Minifler. But, my 
Lords, the Addrefles we return to fuch Speeches can never 
be looked upon as any Compliment to the Minifler, or 

fiving any SanAion to his Meafures, becaufe they are fall of 
Ixpreffions applicable to Majefly alone ; and it has ever 
been thought neceflary to infert fuch Expreflions, that the 
Nation and all the World may have reafon to look on the 
Crown and the Parliament as but one Body, ading for the 
common Good of the Nation. If, my Lords, there ever 
was a Time when a right Underftanding betwixt his Ma- 
jefly and his Parliament was neceflary for the Good of the 
Public, this is that Time. If ever there was a Time where* 
in it might be improper for us to abate any of our Ex* 
preffions of Duty and Zeal, it is now. And give me leave 
to add, my Lonls, that there never was a Time wherein 
your Lord(hips had lefs reafon to make any fuch Alterations 
in your ordmary Forms of Proceeding. 

Having thus, my Lords, I hope, ihewed the Conflftency 
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^»*-^«>- II- of the Addrcfs moved for by the noble Duke wbo fpoke fat; 
^ ^ ^'^^ y ^ ^^^ beg leave now to fay a few Wcwds in anfwer to fmae 
Things that fell from my noble Lord who ^ke for the A- 
mendment. His Lordihip was pleafed to think it cxtreamly 
odd, that we have reapt no other Advantages befides this 
Convention from the great Addition widi which we 
ilrengthened his Majefty's Hands. Great PreparatkMis were 
made, iays the noble Lord, the Nation was put to great £z* 
pences, and now we are obliged to take op with a CdDvea- 
tion inftead of a Trea^. My Lords, give me leave to 
fay that we are quite in the Dark what that Convcntioi 
may be ; the noble Lord will not condenm a Thing uniecny 
unheard. I have, I hope, proved to your Lordfh^, fioai 
the Words of his Majefty^s Speech, that we have all the 
Reafon in the World to prefume the beft of this Conven- 
tion, . nor do I think the noble Lord has advanced one Aigo- 
ment that can prove the contrary. As to the l^paratioos we 
have made, and the Expences we were at, your Lordflups 
Judgment of them can be determined only by the ££sds 
they have had, and your Lordihips can only know what tbefe 
£iFe6b are, when the Convention is laid before you, which will 
be i 1 a very few Days. Jn the mean time, my Lordf^ I will 
be bold to fay, had it not been for the Fleet we fitted our, 
and the vigorous Preparations that we made, the Sfamimidt 
would never have been brought to treaty they could never have 
been brought to allow of a Reparation of the Damages onr 
Merchants have fuilained. And, my Lords, I will fay 
farther^ that this Reparation* that this owning themielvea. 
to have been in the Wrong, was a more happy £fied of an 
Armament, than ever was known on the like OccaiioD. 
Search our Hillories, my Lords, look back into all the 
Treaties that have been made betwixt us and any other 
Nation in the World, or betwixt any two Nations treating 
together, we (hall find no Inilance where the ofiending Na« 
tion not only admitted herfelf to have been in the Wrongs 
but adually to have paid Damages for that Wrong. So 
that, my Lords, upon the whole it is furprizing, that the 
noble Lord who was for the Amendment, ihould tell your 
Lordihips, that we are certainly now in a worfe Situation 
than ever. Is not the contrary evident ? Have we not 
brought the Spaniards to treat? Have we not laid it 
down as the Foundation of a future Treaty, that they ate 
no longer to a6l upon the fame Principles, and in the fame 
Manner, that have pHren us fo juft Grounds to complain * 
And as this is a feuled Preliminary, I ihould be glad to 
know of any noble Lord, what Treaty concluded with 
^j^aut can be difadvantageous to this Kingdom, where fuch 
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m Pitfiminaiy li laid down. I ton forty I have detained Aonoia.Geo.zi* 
yoar Lordftups thu« long upon a SabjeS which I believed , 'TS^^ ^ 
could have admitted of very little Debate ; but I thought ^'^^ '^ 
the Station I have the Honour to ferve his Majefly in^ 
requiftd me to do all that t could to clear up any Doubts^ ' 
and to remove any Objedions^ which Lords might entertain 
againft the Addrefs, as moved for by the noble Duke.. 

The Duke of Beifwrd. 
My Lords, 

There is not any one Reafon that has been advanced by ^^« ^ 
the noUe Duke who fpoke laft, that has not had a quite^'^'"^^ 
contrary EfFe^ upon me, than what it feems to have upon 
the noble Duke. His Grace thinks that we ought to approve . 
of this Convention, becaufe we are in the Dark about it ; 
my Lords, that is the very Reafon why I think we ought 
not to approve of it : I think we have been kept too long 
in the Dark already, with regard to every Step of this long 
and intricate Negotiation with Spain. Perhaps^ my Lords, 
if we had been kept lefs in the Dark fome Years ago, the 
Nation might have feen its Intereft more clearly ; we could 
then perhaps have interpofed with greater Dignity, with 
greater Weight, than, I am afraid, we can now. But ,1 , 
hope it is not yet too late ; the Convention which his Ma- 
jefty has been pleafed to inform us of from the Throne, 
can never be thought to have received its finiihing Stroke, 
but from the Approbation or Difapprobation of boSi Houfes 
€if Parliament. We have, my Lords, before this Time, 
refcued the Nation from Ruin, by rejecting Meafures that 
had received the laft Hand from a Miniflry, perhaps a cor* 
rupt Miniflry indeed, but a Miniftry that had the fame 
Power, the fame Authority for what it did, that any fubr 
fequcnt Miniiby can pretend to have. Your Lordfhips, no 
doubt, know that I mean the famous Treaty of Commerce 
with France^ which was thrown out by the Parliament of 
Great Britain about the Time when the Treaty of lltncht 
was concluded. 

I fhail willingly agree with the noble Duke who fpoke 
lafl, in thinking that our Unanimity is the bell Means of 
fecuring the Nation againfl all the Attacks either of her 
open or concealed Enemies : But that Unanimity, my Lords, 
can only be brought about by every Lord in this Houfe con- 
tributing ail that is in his Power towards difcovering by 
what means it has happened, that the folemn Refolution 
t£ this Houie, which was laid before his Majefly, has been 
negleded, wilfully negleded, by the Negotiators of this^ 
Convention. Can it be expedled, my Lords, that we ihall 
be nnaniroous in our Approbation of a Meafure that carries 
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Aanot2.Gco.II. along With it fuch evident Marks of rVUTre^eft to I'arlk- 
]2&^ \ >D^^ ^^^ thereby lays the Foahdation of Meafores tint 
may pat it oat of our Power ever after to be of Sewke to 
the Nation? My Lords, I can never be perfnaded that if 
the Miniftry had got from Spain an amf^e Renunciation of 
all P^ence to a Right of (earching our Ships on the open 
Seas, they would not have informed the Nation of fo cos* 
fiderable a Point gained; we Ihoold have heard of it in all 
Companies, in all our News-Papers; and, my Lords, it 
would have been fully and explicitly fet forth in his Ma-* 
jcfty's Speech. Therefore, my Lords, even his Majefty^s 
Silence on that head is to me a fulBcient Proof, that no 
fuch Renunciation has been obtained ; nay, to me it is a 
Proof, that the Spakiards infift on their Claim to fearcb 
our Ships, and that we have even fubmitted to have it 
difcufied by the Plenipotentiaries, who are to meet upon 
the definitive Treaty. This is fo evident a Contempt of 
the Parliament*s Advice, as if two Plenipotentiaries were 
better Judges of our Rights of Navigation and Commerce, 
thaii both Houfes of Parliament, that it is , furprizing to 
m^ that even an Attempt ihould ,be made to exccfe it, 
much more to defend it. 

My Lords, when I heard that a Convention was con^ 
duded, I imagined that the definitive Treaty, which is to 
follow on that Convention, would not be referred to Cbm-" 
miiikries ; ^nd that fome other Name would be invented for 
thefe Gendemen^s Powers. We had enough of Commifla-' 
ries- at the Treaty of SeviUei that Treaty, my Lords, 
was, in the main, little better than a Convention ; fince, 
as in the other Conventions, a great deal was left ^to the 
Decifion of CommiiTaries. None of your Lordihips are ig- 
norant of the Progrefs thefe Commiflaries made in fettimg 
the Affairs referred to their Decifion ; and that, after fbme 
Years expenfive and fruitlefs Negotiations, they left them 
in a more perplexed State than they were before. The 
Points left to their Decifion were not indeed of fuch Im- 
portance* as thofe which by this Convention feem to be 
leift to Plenipotentiaries: But, my Lordsi can we eafily 
imagine that Plenipotentiaries will be more expeditious 
than Commif&riesf I am apt to think, my Lords, that 
they will be a great deal more flow, becaufe the Points re- 
ferred to their Decifion are of a much weightier Nature. 
Therefore, my Lords, as we have found already by Experi- 
ence, that an eventual Treaty, if I may call it fo, has been 
fo detrimental to the Nation, I think it would be highly 
improper for us to approve of our Minifiry*s concluding 
anbther, which we have great Reafon to thhik is of a flill 
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inore pernidous Nature. M7 Lords, I would not be 11n-A11no12.Ceo.lI, 
derftoc^ as if I were abfolutdy for condemning the Con- '73M« ^ 
vention before we know what it is ; but I humbly conceive, W ^••'"••j 
that there is a great Difierence betwixt not giving a Sans- 
on to a Meafare, and utterly rejeding it. By our agree- 
ing to tho Addrefs as amended, we only give the Mimftiy 
to underftand, that we 'are furprized they fhould venture 
€m a manner of negodating, that has been already fo de- 
trimental to the Nation : But we don^t at all profefs, that 
we are nefdved to disapprove of it, if, contrary to what 
we apprehend, there fhould be fome peculiar Advantages 
in this Negodation, that may reconcile it to the Interefls 
of the Kingdom. This, my Lords^ is the Light in which 
I view the Oppoiition that is made to the Addrefs pro-* 
pofed by the noble Duke. And, my Lords, by agree-^ 
mg to the Amendment, we don't go the Length that Pkr- 
Haments iifed to go in former Times. Formerly, my Lords^ 
when a Speech ws^ made from the Throne, a particular 
I>ay was appointed by Parliament for taking that Speech 
into Confideration, and in the mean time a Committee was 
appointed for enquiring into, and drawing up a State of 
the Grievances ii the Nation. And, my Lords, thefe 
Grievances were prefented to the Throne before they re- 
turned dieir Addrdfs of Thanks, which was always qualifi- 
^ according to the Hopes which the Crown gave them of 
leditffing thefe Grievances. My Lords, no Man who un- 
desfbmd) the Hiflory of England^ will fay that our Fore- 
fathers were either wanting in the Duty they owed to the 
Prince, or :in their Concern for the Liberty of the Subjeft. 
And, my Lords, though the Liberty of the Subjefi may 
now feem more fecure from the Encroachments of the Crown 
than it was formerly, yet the Example of our wife Anceftors 
cannot be too clofely imitated, efpecially when we aie ap- 
prehenfive of any of thofe Grievances under which they 
laboured. For thefe Reafons^ my Lords, I am for the 
Amendment. 

Earl of Scarborottgh. 

My Lords, 

I have confidered the Addrefs propofed by the noble Earl of S:ariq4^ 
Dnke, wi^h all the Exadlnefs, with all the Impartiality I am"*'**'i**. 
capable of. I have the greateft perfonal Regard imagina- 
ble for the noble Lords who have fpoke in this Debate : 
And, my Lords, were my. Opinion to be determined by 
private Views only, my Eftecm for the Lords who have 
fpoken on this Queflicn is £q equal, that I (hould remain 
neutral : But when I either confidcr this Addrefs by itfclf, 
cr ' compare it with AddrefTes upon the like Occafions, { 
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^nnowGco-Ilcannot but be of Opinion, that oiir agreeing to it wA 
1738-9. out any Amendment, is no more than a bare Acknowlcdg- 
^ ment of Duty to the Perfon of his Majefty, and is even 
inferior to the Aflurances which this Houfe has often giyea 
to the Crown at tlie Opening of a Sefiion. 

My Lords, when the Convention {hall be laid before your 
Lprdfhips, no Lord here (hall be more impartial and fin- 
cere in declaring his Sentiments upon it than I (hall be. And, 
my Lords, if 1 thought there was the leail Expreffion in 
this Addrefs without the Amendment, that precludes me 
from delivering myfelf afterwards with Freedom, no Lord 
ihould be more hearty than I for the Amendment. But, 
my Lord^, I can^t fee any one Expreilion in the Addieis 
without the Amendment, that can be wreiled into an Ap- 
' probation of the Convention. We there declare^ in geneni 
Terms^ what no Lord can deny ; we declare that if die 
Ends of Peace can be procured without plunging the Na* 
tion into a War, that fuch a Condudl is certaMy eligible ; 
we exprefs our Gratitude to his Majefly for his Endeavours 
to obtain thefe Ends by the more moderate Meafures of 
Negotiation. Where, my Lords, is the Compliment to the 
MiniHer here ? His Majefty has told you that he has en- 
deavoured to obtain a Peace that will anfwer the Expeda- 
tions of the Kingdom : We thank his Majefly ; for what ? 
Not for that Peace 5 but, for his endeavouring to 'procure 
fuch a Peace : For if it is not fuch a Peac^, my Lords, we 
are flill at Liberty to objed to it, when it is laid* before 
us. If a Man tells me that he had done his utmoft to ferve 
me in fuch or fuch an Affair ; if I believe that Man to be 
an honeil Man, I am bound to thank him for his good 
Intentions, even though I fhould be fenfible at the fame 
time his Zeal was miflaken, nay though I may afterwards 
£nd that it has been prejudicial to my Interefls. 

Your Lordfhips ^aiik his Majefly for acquainting the 
Houfe that a Convention is concluded, and that it (hall be 
laid before the Houfe. My Lords, I am fure there is no- 
thing here that looks like Incenfe to the Minifler. Your 
Lordihips know that the Power of Peace and War is in the 
Crown, as the noble Lord who fpoke laft obferved ; and 
that our Conflitution always underAands that the Crown has 
a Right to make either, without the Participation of Parlia- 
ment. No wife King will indeed, venture upon this ; but, 
. sny Lords, no dutiful Parliament will refufe to thank fuch 
a King for his Condefcenfion in thus making the Parliament 
as it were Partners in his Prerogative. 

In the laft Paragraph, my Lords, we declare that we will 
•ndeavour to avoid all Heats and Animoflties. Can any 
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iting be more defirable, my Lords, than Unanimity ? Can AnnoTi.Gco.ir- 
any thing be more pernicious to pubh'c Deliberations than 1738-9- 
Difcord? In this natural, this fimple Manner, my Lords, I ^-**Sr-^ 
view ^this Addrefs. I have no farther Aim in giving my 
Voice for it, than to exprefs my Duty and Regard to his 
Majefty's Perfon. I don't ^cnow what Apprehenfions other 
Lords may entertain, but I fee no Grounds for any ; and I 
ihonld be forry, my Lords, if our Jealoufy of the Miiii- 
ftry fliould ever make us violate our Duty to the Crown. I 
am far from difapproving of fach a Jealoufy, while it is 
kept within proper Bounds ; but, my Lords, when it fug- 
geib imaginary Fears, and groundlefs Apprehenfions, fuch a 
Jealoufy may be produ£^ive of as fatal Confequences, as too 
great Confidence. My Lords, I own I am not deep-drawn 
in Politics ; therefore I cannot anfwer for the Ufes which the 
Miniiby may make of this Addrefs if agreed to without 
the Amendment : But, my Lords, I here openly declare be* 
fore all your Lordlhips, tho' I am for agreeing to this Ad- 
drefs without the Amendment, that I referve to mylelf the 
Privilege of fpeaking my Thoughts with regard to this 
Convention, in as full and explicit a Manner, as I muft be 
fuppofed to have done if this Addrefs had never been 
moved for, nor agreed to. My Lords, perhaps, when the 
Convention comes to be laid before us it may be found 
tluit, tho* I differ from fome noble Lords with regard to 
this Addrefs, yet that I do not differ very widely from 
them with regard to my Sentiments about the Convention. 
Therefore, my Lords, I< could heartily wifh that all your 
Lordihips woidd view this Addrefs in the fame Light that I 
do. This, my Lords, will be the means of anfwering the 
juft Expediations of his Majefty, and letting all the King- 
dom fee that no Confidefation (hall divert us from a Purfuit 
of the public Good. 

The Earl of Cbefterfield, 
My Lords, 

The Efteem and AfFeftion I have for his Majefty, and the Earl of Cbeftet - 
Regard I have for every thing that may any way contribute Z*^*^* 
towards eftablifhing him in the Hearts of his Subjeds, are 
fb well known, that I need not trouble your LordQlips with 
any Profefiions on that Head ; and if there were nothing in 
the Addrefs now propofed, but Expreflions of Duty towards 
him, and Zeal for his Service, I fhould be far rom defiring 
or agreeing to any Amendment ; but the Duty I owe to my 
King, the Regard I have for the Honour of this Houfe, 
and the Rcfentment every Man ought to fhew for the Inju- 
ries his Country has received, forbid my agreeing to the 
Propofition as it now (lands. 
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iCMdii.Geo.II. Ifl'all agree, my Lords, that thole ExprtSatOp ^ASxh 
173S-9. miy bo thought to relate to any Part of our late Coodnft, 
^ are very general, more* than ordinary Care hu beea taken 
to make them (o ; but even this is an Argmnent far die A- 
mendment propofed. ^ So great Caution is a Sort of Froof 
that Matters are not all right; it fbews a'Confcioafbdii of 
fome Mifbehaviour, which ought to |;ive us Snfpiciaa s and 
that Sttfpicion ought to make us avoid inferting any things 
tho' in the moil general Terms, that may relate to our lata 
Condud);. In the Propofitton as it now ftands, there art 
many Paragraphs that, notwithftanding their bring addrefled 
to the i(ing, muft relate to the Condud of our Kfiniftos | 
for whatever is done, we muft in this Houfe fuppofe to be 
done by theMiniftersi and therefore, if we make ufe of 
any ExpreiTions that may look Uke C6'mplimeott laqpon our 
late Condu6l, tho* they be addreffed to the King only, they 
will, without doon, be looked on as an Apptobioionof what 
Jias been done by the Minifter. They will be reprefenisd as 
fuch in a Place, where, irom this Honfe, nothing (honkl 
come that may in the leaft mifguide. 

The Paragraphs that relate to our late Tranlattons, aie 
indeed fo general, and the Turns of Expreffion fo ardidly 
and cautioudy chofen, that, upon any ordinary Occaibn, I 
flioold not perhaps have made an Obje&on; bat, my 
Lords, the prefent Emergency is the moft extraoidhiaiy, 
the moft important, that has ever happened iince I have had 
the Honour to fit in this Houfe. Our Trade, our very Be- 
ing, is deeply concerned in every Refdution we can come 
to during tliis Sefiion of Parliament The only profitable 
Branch of our Trade, I am afraid, the Branch npaa whidi 
all the other, and confequently the Being of this Nation, 
depends, is now at Stake. It has been in Danger for many 
Years ; but it is now qpon the Brink of Perdition, and can 
be recovered from the Precipice upon which it ftuds, onlv 
by the Integrity, the Wifdom, and the Steadinefs of this 
Houie. 

I fhall not pretend, my Lords, to know any thing of the 
Convention we have lately, it feems, accepted of; I iay, my 
Lords, 1 (hall not pretend to know any thing more of it, 
than what his Majefty has been pleafed to impart to 0$, by 
his Speech from the Throne ; but from what he has told us 
of it, I xnuH think it ou^ht, I hope it will be cenfoied. 
By his Majeily's Speech he has told us pofitively what is 
(lone, and negatively, what is not done. He has told us, 
we have got the Promife of a flipulated Sum, for he does 
not fay that this Sum i} either paid, or fecured to be paid i 
byt he has lik^vvifc told us, that we have got nothing elfe j 
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All the reft of 6iir Ilifputes with Spaim are referred to Com- Aaaoix.Ge«.l^ 
jaoiflaries, who are now to be called Plenipotentiaries. They 2738^. 
are to have a higher Title than they had formerly ; coofe* 
quently, I fuppofe, they muft have higher Salaries ; and 
this will of courfe make them draw their Negotiations oot 
to a gnater Length* 

This, my Lords, makes the Cafis very different from what 
it was with relation to the Treaty of Se^ville. His Majefty^ 
in his Speech from the Throne, after the Condufion of that 
Treaty, told us nothise we could have the leaft Pretencr to 
find Fault with. He uien (old us, we had got vrery thing 
we could wifli for ; and he certainly thought fo ; but we 
foon found that he had been mifinformed, and that we had 
been too raib. Now he is fo far from having told us, we 
have got every thing we could wiilh for, that he expreily telb 
OS, we have got what, I think, may properiy be called no- 
thing ; what J am convinced will aj^pear to be fo. There it 
therefore no Precedent for what is now propofed ; and if 
there were, there are but few late Precedents, that can 
be much infifted on as good Rules for our future Con- 

dua. 

Reparation for the Loffes our Merchants have fufouned \% 
'tis true, my Lords, an Article which we ought to have ip- 
fifted on ; but it is the Article of the leailConfequence, and 
the only Article which could admit of a Difcufiion before 
Commiilaries or Plenipotentiaries^ call them which you wilL 
The other Articles in Difpute between us and Sfmn^ are all 
of much greater Conieauence ; and they are of fuch a Na« 
ture, as cannot admit of a Difcuffion ; becaufe they muft be 
expiefly granted, or peremptorily denied. Yet this Article 
about Reparation, his Majefty has told us, is the only Ar- 
ticle that is fettled by this Convention ; fo that what cannot 
admit of a Reference, we have referred ; and what could 
not in its own Nature admit of a juft and immediate Deter- 
mination, we have determined. But how, my Lords, is it 
determined? not at all to the Honopr or Advantage of 
Great Britain^ if I am rightly informed. We have, it feems, 
'made a lumping Bargain of it. Our Merchants claimed 
430,000 /. they had really been robbed of by the Spaniards i 
without reckoning the Lofs they fuihuned by the Interrup' 
tion of their Tr^e, by the high Premiums they paid up- 
on Infurance, and many other Lofies that have been occa- 
fioned by thefe Depredations, They claimed this Sum as 
the Value only of thofe Ships, that had been adlually fent 
out by them, and feized or plundered by the Spaniards s 
They claimed nothing for the Ships they mighty and would 
have fent out, if it 1^4 not been for the Interruption they 
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Anno i2.G«).n. met with in their Trade ; •nor did they claim any thing for" 
1738.9. the high Infurance, and other extraordinary Charges, they 
were put to upon thofe Ships that had the good Lack to 
efcape. A Coiiiputation of this Kind, would have made 
their Claim amount to double the Sum ; yet this great 
Claim, it Teems, we have lumped with the Spaniards^ and 
by this Convention have accepted of 1 5 5,00c /. in full fbr the 
Whole ; and even this Sum, notwithlfcainding ^this moft ex- 
traordinary Abatement, is not to be paid to our Merchants 
by the Spaniards^ but by ourfelves. Is this, my Lords, to 
be called a Reparation \ And yet this Reparatioo, fuch as 
it is, has coft us at leail 4 or 500,000 /. extraordinary Char- 
ges, fince lafl SefTion of Parliament. \{ this be a Repara- 
tion, I hope we fhall have no more foch ; two or three fnch 
Reparations would undo us. 

From hence your Lordfhips will fee, we have no great Rea- 
fon to approve of what his M^efty has told us we nave got ; 
and now with regard to what his Majefty has told ns we 
have not got : Are Plenipotentiaries to regulate the feaich- 
ing of our Ships upon the high Seas ? I hope no Britijb Pie* 
nipotentiary will dare to regulate, what this Nation maft 
never, nor in any Shape, admit. No Search, my Lords, is the 
Word with every Man of common Senfe in the Kingdom. 
It was the Senfe of both Houfes, laft Seflion of Parliament ; 
and in the Refolution your Lordfhips then came to upon this 
very Head ; you have declared, that the fearching of oar 
Ships on the open Seas, is a Violation of the Treaties fab- 
fiiUng between the two Crowns. No Search was thereibra 
the chief Article we ought to have inliiled on, in any new 
Treaty between the two Crowns. Without this we can 
have no Security, we can have no Reparation for the Infults 
and Diihonour the Britijh Flag has met with. They have 
lately fet up a Pretence to fearch our Ships upon the open 
Seas : The very fetting up of fuch a Pretence, is an Affront 
put upon us by them ; but to conclude any Treaty or Con- 
vention with them afterwards, without an exprefs Difavowal 
of all Pretences of that Kind, is putting a new and a much 
greater Affront upon ourfelves. This we have done : 
His Majeily has told us we have done it. Is it pofii- 
ble that fuch a Step can efcape the Cenfiire of Parlia- 
ment ? 

This, my Lords, is the Cafe now before us. We are 
not to judge of, or condemn the Convention, before we 
know what it is. His Majefly has in his Speech told us 
what it is. He has* told us chat fomething is done, which 
ought not to be done. He has told us that a Point of the 
atmpft Confequence to our Trade and Navigation is referred 
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t) the Regulation of Commiffiiriesy which, in its own Na-A1mo12.Geo.IL 
tare can admit of no Regaktion. This is what every un- 173S-9. 
prejudiced Man in the Nation muft condemn. It is what W •■y'^^J 
yOar Lordfhips have^ already condemned by the Refolutions 
you came io laftSeflion of Parliament ; and when from his 
Majeily's Speech it appears, that fomething has been done, 
which yoa muft, which yon oogl^t to condemn, as foon as 
you come to enquire into it, can you make ufe of any £x- 
prellions in your Addrefs, which may look like an Appro- 
bation of what has been done ? Can you mention fuch a 
Meafurc without teftifying your Diilike ? ^^ 

I (hall always, my Lords, be for fhewing as much Re- 
fpe£l and Efleem for his Majefty as we can exprefs ; I fhall 
even be for fhewing, upon all Occafions, as much Complai- 
fance as is confident with the Dignity of this Houfe. When 
I do fo, I fpeak from the Sincerity of my Heart ; but that 
very Sincerity will always prev^t my Ihcvving fuch a Complai- 
fance as may miflead. When we approve, or but feem to 
approve, of Meafures which ought to be cenfured, which 
alinoft every Man without doors does cenfure, it is fhewing 
no Complaifance to our Sovereign : 'Tis behaving with In- 
fincerity, I may fay with Infidelity, towards him, for the 
Sake of fhewipg a mean Complaifance to his Minifler. This 
is a Behaviour, which no Precedent, no Cuflom,'can war-, 
rant : It is a Behaviour, which every Man muft in his Con- 
fcience condemn. But what is this Cuftom, which is now 
pleaded for fuch a fawning, fuch a falfe fort of Behaviour ? 
Why, my Lords, it is not of much above twenty Years 
Handing : It is not much above that Time fince we firft be- 
gan to echo back Paragraph by Paragraph, in our Addrefs, 
the King's Speech firom the Throne. It was a bad Prece« 
dent at firft, and therefore ought never to have been fol- 
lowed. But even this Cuftom, bad as it is, neither ought, 
nor can be made a Precedent upon the prefent Occafion. 
Upon no former Occafion can it be faid, that even from the 
King*s Speech, fomething appeared to have been done, 
which ought not to have been done, and which this Houie 
could not but perceive, from what his Majefty told them 
of it in his Speech, that they would be obliged to xrenfure. 
This, my Lords, is the Cafe at prefent : His Majefty in 
his Speech has told us, that the fearching of our Ships up- 
on the high Seas is referred to be regulated by the CommifTa- 
ries. Can your Lordfhips approve of this ? Can you mention 
it without -a Cenfure ? Therefore the greateft Regard, the 
greateft Complaifance you can, upon the prefent Occafion, 
Jhew to his Majefty, nay the greateft Complaifance you can 
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Attiois.Oeo4I. mfloilcmr fliew to lixs Minifl^ry is not to mentioa it tt alt 
2738.9. For which Reafon, I hOpe your Lordihi^ will, ^t leaft op- 
(/V^J on thb Occaiiony refume the antknt Method of addreffing^ 
ud for that Porpofe agree to the Amendment propofinL 

The Earl of Cholnmdehf. 

My Lords, 
Carl of 0«/« I was indeed rery much mjodieed in faTdiir of the Ad- 
mMei. drefi moved for by the noble Duke who fpoke fiift, upon 

^ hearing it read by his Gmce ; but am now perfe6Uy dtidkd 

of its being a proper Addrefs for ns to make on this 
Occafion, having heard unanfwerable Arguments urged in 
Support of it, and all the Argnknents on dw other Si£ hav* 
ing, in my weak Judgment, been lerelled rather againU the 
Convention than againft the Addrefs. What this ConTcntian 
is, a very little Time will fhew % but fince we can^ as a 
Hottfe yet know what it it is, I think it very extraotdinaiy 
that the noble Lord who fpoke laft fhould enter upon Argu- 
ments that entirely relate to it, and are therefore quite fomga 
to the Subjeft of this Debate. 

The noble Lord hath entered on a Debate, wiierehi the 
Lords who are on the other Side of the Queftion, cannot be 
fuppofed prepared to anfwer his Lordfhip jliowever, as I think 
that fo much of his Speech, as can be fuppofed to bave any 
Relation to the preient Queftion, may very eafily admit of an 
Anfwer, I ihall crave the Indulgence your LortShips have 
always fhewn me on fuch Occafions. The noble Lord was 
pleafed to fay, that the lirft Paragraph of the Addreft moved 
for was fnfBdent for all the Purpoies of an Addrefi to his 
Majefty on this Occaiion, and that all the reft )»tu Incenie to 
his Minifters. My Lords, that noble Lord, as he knows 
the Forms of this Houfe extreamly weU, none better, mnft 
know that when a %eech is delivered from the Throne, it is 
always thought decent and dutiful to fay fomething in our 
Addrds of Thanks to every Paragraph, and every material 
Sentence in the Speech. This, my Lords, is thought a pro- 
per Way of Proceeding even in Matters of common Life ; 
it has klways been thought right in one Perfon to take foine 
Notice of what has been communicated by another, tho" 
perhaps his Inferior, cither in Words or Writing, and to let 
no Part of his Speech or Letter pafs without fome Anfwer. 
If this, my Lords, is requifite in private Matters, it is much 
more fo m Affairs of State, wherein the good Correfpon- 
dence tliat fubfifts betwixt his Majcfty and hb Parliament is 
the principal Caufe of our Government's making that Fi- 
gure both at Home and Abroad which I fhall always deflre 
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it moold, and which, I hope, it always will. The noble Anno 12. Geo. ir. 
ijord who fpoke laft has, my Lords, given us a great many 27 38-9 . 
Reafons why no Alteration of this Method ought to be made ^ 
at prefent. His Lordfhip has defcribed, in very feeling 
Terms, the bad Sitaation of our Aifairs both at Home and 
Abroad : And tho* I can by no Means agree with the noble 
Lord in all his Sentiments^ yet I think that the more defpe^ 
rate our Aflfairs are, our Proceedings ought to be expreflive of 
the greater Duty to his Majefty, and the greater Unanimity 
amongft ourfelves. This, my Lords, is the right, this 
eke ready Way to extricate ourfelves out of all our Difficul- 
ties t whether they proceed from the Mifmanagement of 
thofe in, or the Praftices of thofe out of Power. This 
Hottie, my Lords, ought to be of no Party ; if the public 
Councils are embarrafs'd, if the Affairs of this Nation are in 
Diforder, we ought to unite our Endeavours to retrieve them ; 
wc ought to make that our firft Care ; and then we fhall 
liave Leifure enough to enquire by whoie Mifmanagement, 
by whofe Treachery, thofe Inconveniencies have happened. 

I (hall readily admit, with the noble Lord, that Spain has 
never yet failed to improve every Advantage Ihe has obtain- 
ed, to our Prejudice ; but I am far from thinking that thefe 
Advantages have been owing to the Management of our pre* 
fent Mini^. But, be that as it will ; it, upon this Occa- 
Hoa we give the Spaniards the leail Ground to fufped that 
there is not a perted good Underftanding betwixt his Ma- 
jefty and his Parliament, and amongil all the Members of the 
Parliament, we gii^e them the faireft Opportunity they ever 
had of improving that Mifunderftanding to our Prejudice. 
Then, my Ix)rds, and it cannot be till then, we may fall in- 
to that Contempt, that Difregard, among our Neighbours, 
which the noble Lord has defcribed. And here, my Lords, 
I muft take Notice, that the moft obvious and natural Way, 
by which any of our Neighbours can judge of the Dif- 
pbfitions of this Nation and Government, is by what paiTes 
betwixt his Majefty and his Parliament ; and nothing can 
give them greater Encouragement than their obferving that 
wc have put fuch a Mark of Difrcfpcft upon his Majefly, 
as to take no Notice of the principal Tranfa6Hon that his 
MiniHers have negociated iince laft Seffion, and which his 
Majefiy has declared he will order to be laid before you. 
With the Spaniards, my Lords, it muft have this bad Ef- 
fed, that they will immediately conclude, the Parliament 
of Great Britain is refolved to condemn this Negociation at 
all Events. Therefore they will think themfelves under no 
Obligation to perform any of the Stipulations on their Part, 
fince the whole muft be ineffe£taal by its not meeting with^ 
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AanoisGeo.tl. the Approbation of Parliament This Nodon, my Lofdf, 
173S-9. will give them greater Encouragement than any Incident diat 
If"*" "^ can happen ; for if the Convention is ineSedaai, there is no 
Reafon that they ihoiild difcontinue their Depredaticms, there 
is no Obligation for them to falfil their Engagements. Attfae 
fame Time they have nothing to apprehend ham a State di- 
vided within itfelf, where the Parliament in a Manner de- 
clares that they are reiblved not to be fatisfied with a Mea- 
fare which has been judged necefiary by the Sovereign and 
his Adminiftration, auid declares this even before they knoar 
what the Meafnre is. My Lords» give me leave to fiiy» 
that our agreeing to the Amendment moft necefiarily have 
this E&61 ; and, in that Cafe, my Lords, I ihoald not be at 
ail furprized if this Alteration in the Condud of Sfaim fboM 
be imputed to the Miniilry ; I fhould niot be furprized if, 
upon their Continuance of their Depredations, upon their 
feizing the Ships and EfFeds of all our Merchants in their 
Ports or on their Seas, we fliouid hear all attributed to the 
Mifmanagement of the Minify, when, in reality, it would 
be owing to nothing but to our own Prejudices, which would 
not fufFer us to look into a Meafure that might have pre- 
vented all thefe Confequences, and might have probably 
put the Trade and Intereft of this Nation on a fore and an 
honourable Foundation. 

My Lords, if I ihonld follow the notde Lord, whofpoke 
laft through every Argument he advanced, I ihoald take a 
Method which I have aheady blamed. I cannot however 
^ help obferving, that if, as the noble Lord feemed to ia- 
•>A iinuate we ought to do, we make thofe without doors not 
only Partners but Judges of our Councils, we are then in a 
deplorable Situation indeed ; we may thoi bid adieu to the 
Dignity, to the Influence of both Houfes of Parliament. 
Not that I am for difregarding the Senfe of the People ; £u 
from it, I have as great a Deference for their JudgmcDt as 
. is confluent with their own Intereft, or as I, or any Loid, 
ought to have. But, my Lords, it fhould be always nader- 
flood that the Cafes, wherein their Judgment is to be con- 
fulted, be fuch as fall immediately under their Eye. When 
private Property is invaded by Power, when thcur own Rights 
and Privileges are attacked and violated, and when any no- 
torious Breach is made in the Cdnilitution, the People from 
being Parties have then a Right to become Judges, in cafe 
they are denied all Redrefs from their Superiors and Re- 
prefentatives. But will any Lord affirm, that the Senfe 
of the People, or rather a Fa£Uon amongfl the People, ought 
to influence, far lefs determine, us in our Deliberations ahdoc 
Affiiirs of which the People can have uo right Information, 
I and 
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ted wbich tfaey can etfy fee witk the Eyes of thofe whofe Int^ AnnoTi.Ceo.ll. 
i«ftiti$tomiflcadtiiein. « 738-9- 

My I«ords, the RighLto make Peace and War is indifpa* 
tably in the Crown: £ven the Parliament itfelf, tho* it has 
indeed a Right to adviie, has none to diredl in fuch Cafes ; 
and if ever tiiere was a Cafe in which the People could not 
teceive right Information, if ever there was ^a Junfture in 
which the/ were mcapable to receive it, it is the prefent, 
wherein the Socoefs of our Councils in a great meafure de-* 
pend on the Secrefy with which they are formed, and where* 
in the Minds of the People are debauched by the vileil Infi- 
nuations that Fa^on could fuggeft. No Pains have been 
ijpared, no Arts have been wanting to make them believe 
that they have been weakly and wickedly governed. De« 
famatory Libels have been induilrioufly, and I am afraidxoo 
fuccefsiully, propogated thro* all Parts of the Kingdom. 
Majefty itfelf has iMsen attacked through the Sides of the Mi* 
ni^y ; in fhort, no Order however (acred, no Degree how * 
ever high, has been exempted from Infult. Can a People, 
my Loids, whofe Hearts are thus debauched, whofe Judg-r 
ments are thus perverted, decide with that Impartiality, with 
that Candour,, which is requifitein judging of public A£^rs ? 
My Lords, if the Miniflry has been deficient in any Point of 
their Duty, it is in the Indulgence .they have (hewn to that 
Spirit of Licentioufneis and Defamation that has gone abroad. 
But this Iiidulgence proceeds from a Tendemefs for Liberty ; 
and this Government has ever been cautious of fuppreifing 
Licentioufnefs, either in fpeaking or writing, left Liberty it- 
felf ihould fufier. 

The noble Lord was pleafed to appeal to the young Lords 
lately come from their Travels, when he mentioned the 
Contempt which this Court and Nation are fallen into abroad. 
My JLoras, if this Fa^ is (o notorious, as the noble Lord 
feemed to fuppoie, very probably it woidd be no Secret to 
every Lord in this Hoiide ; but I own it is fo to me. For 
tbo* I have had the Honour of converiing with the Lords 
who have feen the other Courts of Europe, and with Men who 
have had great Opportunities of knowing the Situation of 
Affairs abroad, yet I never heard them infmuate that we were 
fo defpicable in the Eyes of foreign Courts as the noble Lord 
has reprefented us to be. If, my Lords, we are to judge of 
the Figure we make abroad from the Effe6b which our Coun- 
cils have lately had, I will* be bold to fay, that there b no 
Period of Time wherein the Character of the Nation in 

gneral has been better fuftained. But, my Lords, I ihall 
r once admit that our Court and Nation do not afl with 
.(hat dediive Weight which formerly attended our Councils 
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Anno it.Geo.n.«d Arms ; yet I Am fiv from admitting that tliis k a gwxf 
1738-9. Argument why we ought to agree t0 the propofed AoKaA- 
ment. If oar Credit and Repatation nm (o lowal>raad, we 
have much (bonger Prefamptions to believe that this is dnng 
Tather to the Arcs of a difcontented Fadion among ourfelveSy 
than to our Government a^ne below its Dignity. I (hall 
fajppofe that a Foreigner, my Lords, reads the Fqf fb r m ancea 
otone of onr weekly Retailers of Scandal and Ddamation : 
He there fees the Government reprefented in the moft xidiGa- 
lous Colours ; he fees onr moil public*fpirited Meaibrcs 
burlefqued ;, he fees every Man who has the Honour to be a- 
bout his Majefly^s Perfon, openly railed at and c^JummalnL 
What Gondufions may not fuch a Foreigner form } If he is 
ignorant, as many Foreigners are, of the vaft Liberty wfaidi 
every Subjedt in Great Britain enjoys in publifliing his Thoughts 
upon public Tranfadtions, is it not natural for him to con- 
clude, that our Government is io weak that it dares not re- 
fent fuch grofs Abufcs ? If he k)oks upon us as a People go- 
verned by Laws, which circumfcribe not only the Power of 
the Sovereign, but likewife bound the Liberty of the SufajcQ, 
will he not naturally be furprizcd that the Government llKXild 
not take the Advantage of thefe Laws, and punifh thofe who 
fo notoriouily violate them ? Thus, my Lords, the Reaibns 
why we are fallen into Contempt abroad, if fuch a Fad were 
true, may be very eafdy accounted tor, without throvnng 
any Slur upon our Government or Miniflry. 

If, my Lords, the Fad is otherwife, as I humbly pfdmne 
It is ; if we fUll ad with Dignity, if we ftill ad with Wei^^t 
at foreign Courts, the Miniilry have done more, by bearmg 
upv againd fo many Difad vantages, than any Set of Men who, 
fo hi as my Reading or Experience reach, ever z6btd in 
public Characters : Ajnd this, my Lords, will be fuffident in 
every impartial, in every unprejudiced Eye, to acquit them 
of any Imputation of their facrificing the Honour of thisNa* 
tlon, either from public Cowardice or private Intercft. I 
have, my Lords, been the longer on this Pdint, becanfe I 
know the Opinion of our bemg pufiUanimous and contempt- 
ible at foreign Courts has been very induftrioufly propagated, 
with the word of Views ; &nd tho* I dare fay the noble Lord 
who fpoke laft touchM upon it with the bcfb Intention m the 
World, yet *tis very probable that he may be mifinfermed 
himfelf, and I am glad of this Opportunity to let his Lord- 
fliip know, that the Opinion of our being hdd in fuch Con- 
tempt abroad, is not near fo general as fome would iafi- 
liuate. 

The noble Lord« who f]poke Srtt for the Amendment, 
tibrew out fevetal Things that feemed to fenre as the Foonda- 
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tionof what was adranced by the noble Lord who fpoke Anno laOtolIt^ 
laft. His Lordihip faid, that the Match betwixt the ^Spa- i73S-9* 
niarJs and oswasby no means equal in the Cabinet. My 
Lords, I believe it will be very hard for the noble Lord, 
from what appears upon the Face of his Majefty*s Speech, to 

Cve that a People who difown their unjuft Proceedings^ who 
c engaged to pay Damages, who have agreed to remove 
all OccdTion of the like Complaints for the future, have out- 
witted thofe with whom they treated ; it will be a very 6j9^ 
ficult Matter, my Lords, to prive that thefe Stipulations are 
any Marks of Vidory and Triumph, The noble Lord who 
fpoke laft, however, reafoning from fuch unlikely Supposi- 
tion, faid, that thi^ Convention, fhameful as it is (tho*, by 
the Bye, his Lordihip was not pleafed to give any one poil- 
tive Reafon why he thought it ihameful) was but the Pre- 
lude to more fcandalous Terms. My Lords, there is no doobc 
that one Nation, who has Differences with another, will do 
all Jhe can to have thefe Differences accommodated in the 
manner that is moft advantageous to herfelf ; and if fhe 
finds herfelf fuperior in Force to the contending Nation, ihe 
will impofe Terms upon her not fhiftly agreeable to Jufticc : 
Nay, in fuch a Cafe, if, after the Condufion of even an 
equitable Treaty, ihe fhall find that it is her Intereft to 
break thro* her Stipulations, it is very pofiible fhe will have 
very little Regard to the Ties of Equity and Honour. But 
can any Lord fay, that either of thefe is, or abfolutely will 
be, the Cafe betwixt Great Britain and Sfain^^l^O Lord, 
who does not know what the Convention is, can fay that it is 
advantaseoos to Spain ; therefore he cannot regularly objed 
to it, till it is communicated to the Houfe. No Lord, I 
am fare, will contend that Spain is fo far fuperior to us in 
Force, as to be in a Condition to impofe upon us her ow« 
Terms ; and if any Circumftance, any Accident, fhall here- 
after happen that (hall pitt it in her Power to violate her Faith 
with Impunity, give me leave to fay, my Lords, that it 
is not quite a fair Way of reafoning to impute that to the 
Englijh Miniftry : For the fame Argument may fervc equally 
againft all Treating whatfoevcr, fince it is impoflible to fore- 
fee Contingencies. I would willingly put it to any of your 
Lordihips, whether, if the French fhould avowedly, and 
without fo much as a Colour of Juftice, break any or all the 
Stipulations contained in Treaties betwixt us and them, it 
would be jufl in this Houfe to blame and to reproach the Mi- 
niHry who made thefe Treaties ? Minifters, my Lords, are onr 
]y accountable for the Prudence and Expediency of their own 
Meafures, and not for Circumnancesaridngpoflerior to thefe 
Meafures, nor the faithlefs Conduct of other People. Upon 
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4)inon.Oeo.ILth£ Whole, therefore, I do not iee upoit what GfOmids il« 
1738.9. noble Lord canforetel that this CODvention » a Prelude to 
^ more fcandaloas Conceffions. unleis his Lordih^ faf^oles that 
the Spaniards have entered into ^ngagemeots, which, tho* 
they publicly ratify, they fecretly purpofe to break. Bat, 
my Lords, if thb Convention (hall appear to be a good one^ 
as we have all the Reaibn in the World to believe it is, ^fe 
, me leave to fay, that our Minifters are not anfwcnble lor 
any fecret Refolution which the Spaniards may have made to 
break it, or any unforefeen Contingency that may hereafier 
encourage them to evade it. 

What I have faid on this Head wUl, my Lords, I hope, 
obviate what fell from the noble Lord whp fpoke laft, when 
he reprefented the Englijh as in the lafl Agonies of their Li- 
berty. I own, my Lords, that Expreffion pre&nted to my 
Imagination the moft difagreeable Idea that can po£^ly o^ 
cur to any Man who feels the leaft Affedion for Jus Cbontiy. 
But my Comfort is, that the Liberties of Etigland are ii&t^ 
while we ourfelves have Courage and Honefty enough to miite 
ro their Defence. The Liberties of England^ my Lords, can 
only be loft by the Treachery of a FaSion within oorieivcs, 
who are refolved rather to give them up, than to f<»ego the 
darling Schemes hatched by their Ambition and nurfed )qr 
Revenge. And, my I^rds, as the noble Lord faid veiy 
jufUy, that no Lord who wi(hed well to his Country could be 
an unconcerned Spedator while it b endangered by a foreign 
Power, I dare fay, no fuch Lord will look tamely on while 
its Liberties are facrificed to a domeftic Fa6Uon« The only 
Means of fecuring them againft both the one and the other, 
is, by following his Majelty^s Advice, which yon have joft 
now heard from the Throne, in avoiding all Party-Heats and 
Animoiities. This is the Way to prevent all the £ital Cqa- 
feqnences that have been fuggeJled by the noble Lord, and to 
deprive the Enemies of this Nation of the only Means they 
can employ to our Hurt. But, my Lords, what an unh^^ypy 
Omen would it be of our Divifions, if, upon the yiety firft 
Day of our SeiTion, we ihould, without paying the leaft Defe- 
rence to the Royal Advice, and before wc looked into die 
Meafures which the Wiidom of his Majefty and hisMiniftry 
has thought proper to purfue for the Intereft of this Kingdom, 
I fay, if we (hould refufe even to thank his Majefty for hb 
Endeavoun to procure Juftlce and Reparation to the Na* 
tion? 

My Lords, the noble Duke who fpoke on the lame Side I 
now rife up for, fo fully pointed out the Expediency and Fit- 
nefs of this Addrefs at this Jun£hire, that I have very little to 
add to what was faid by hb Grace. I ihall only b^ |eaye. 
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as a further Inducement to your Lordftiips for agreeing to the Anno j«.Geo.ir^ 
Addrefs without the Amendment, to obferve, that the mofk 17^%-^* 
ready Means of difappointing the Spaniards, in cafe they t^>i^^| 
vainly entertain any Hopes of being able to impofe dil^ 
honourable Terms upon this Nation, is by oar a^ng unani-» 
moody, iince their Hopes can be founded only on our Divi- 
fions. My Lords, I don*t only mean unanimouily in a Par- 
liamentary Senfe^ but unanimoudy in a National one ; that 
is^ we ought, as Subjeds as well as Members, to ad in Con- 
cert with his Majeily and his Miniilry ; for if our common 
Enemies (hall find tlut there is a Mifnnderflanding betwixt 
the Legifliture, or any Part of the Legiilature and the Crown, 
they can make greater Advantages of fnch a Divifion than of 
any other. Nay, my Lords, give me Leave to fay, that the 
DUjpofitions with which we enter upon this AlFair, when it 
fhall be laid before us, ought to be fuch as may incline us to 
fupport his Majefty's Mealures, even tho* they fhould not ap* 
pear, to ibme of us, to anfwer all the Ends which the mod 
vigorous and ianguine may have propofed to themfelves. 

I know, my Lords, it is given out by fome, that we ought 
not only to have it ftipulated that the Lofl*es of our Mer- 
chants fhall be repaired, but that the Spani/h Monarch fhall 
pay for the Expences we have been at in our Armaments upon 
this Occafion. My Lords, fuch an Iniinuation can be made 
only by thofe who are fb much the Enemies of Peace, that 
thqy wiU make ufe of the vileft, the moil unreafonable Sug- 
gpftions to obfbruA it. One Nation's paying for the Ex- 
pences another has been at in her Armaments to obtain Juflice, 
is a Thing that is very feldom either infilled on or obtained. 
There are indeed fbme very few Inilances wherein an en- 
raged Conqueror, whofe Enemy is at his Mercy, has obliged 
that Enemy to refund fbme fmall Part of the Expences 
he has been at ; but I can defy any Man to fhew me an In- 
ftanoe wherein one Nation has obtained not only all the Ends 
of her arming, without fhiking a Blow, but has procured 
likewife a Reimburfement of the Expences fhe has been at. 
In fuch an Event, my Lords, it is always underflood, that 
the giving up the Points in Difpute is Satisfadion enough. 
In the prefect Cafe we put the Crown of Spain to at lead 
as much Charges as we were at, I am credibly informed to 
double. As foon as an Account arrived there that our Squa- 
dron was fitted out, fhe gave Orders for fortifying all her 
Coail-Towns, for fitting out all the Ships in her Ports, and 
encreafing confiderably her Forces both by Sea and Land. 
This, my Ix>rds, ought to be Satisfa^on enough to us for 
the Expence of our Armament ; and had we infifled on hav- 
ing any other Satiifadlion^ we mufl have given her and all 
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Annon.Cto.iI.Euraf>e to underftand that we were rebWtd to belatisfied 
'735-g^ ^ with nothing \cfs than a War. There are feveral nobk 
Lords, here, I believe, who may remember the Concldion 
of the Treaty of litncbt. I would gladly appeal to their 
Lordihips, whether we them inftfted upon Frances paying to 
us upwards of fifty Millions for the Expences we had bees 
at in the War then ended. And yet, my Lords, that War 
was juft and neceiTary. It was undertaken to preferve all 
that was valuable and dear to us, both as Men and Ej^Iip- 
me/tf and it was condudled with as much Glory to this Na- 
tion as any War ever was to any Nation. 1 (hoold be glad 
to ^now of the fame noble Lords, whether the DsUcA in- 
filled on any fuch Reparation, tho* their Motives of enter- 
ling into that Wat were as joft as outs i and they were per- 
haps le^ able to be at the Expences of that War than Bag- 
iand'wzs. So that, my Lords, I fay, the SuggefHon of our 
being refunded all our late E34>cnces by Sptdn^ is only in 
order to malce a War with that Crown inevitable, and is 
calculated only to ferve the private Views of an interefied 
Party among ourfdves. 

I fhall now take the Liberty to obferve to your Lord- 
fliips, that a noble Lord, feemed to lay a pardcolar 
Emphafis upon the Refentment which his LonUhip ibp- 
pofed that the Minifter of Frauee would ihew, .if any 
Fower in Europe ihould talk of a Right to fearch Frtnch 
Ships on the open Seas. His Lordfhip*s Expreffion was re- 
markable ; he laid, that Minifler would not permit any Em- 
bafiador, who durd talk at that Rate, to enter Jus ten^ An- 
tichamber of State. My Lords, I have a vejy great Opi- 
nion of the French Miniiler's Wifdom ; I am likewife i«n- 
fible of the vaft Power and Intereft of his Sovereign : fiat 
give me leave to inform your Lordihips, that this powerful 
Monarch, that this wife Minifter have fufFered French Vef- 
jTels to be feized and confifcated by the Crown and Sabjeds 
of Spain^ and yet have never thought fit to reclaim them. 
Nay, my Lords, to my certain Knowledge^ French Vefiels 
have been taken by the Spaniards with more aggravating Cir- 
cumilances, and with lefs Colour of Juftice, than what have 
happened to any Englifh Veffel. That Minifter, my Lords, 
rightly confidered, that to have gone to War upon Kepre* 
fentations from one Side only, would have been both impo- 
litic and unjuft. He confidered, that it is the Intention of 
all the Treaties which regulate the American Trade, that 
the Spanijh Property in the Weft-Indies ou^t to be facred, 
inviolate by any other Power. And that to have reclaimed 
one Ship, though perhaps unjuftly condemned, might have 
brought on an Enquiry into the Abufes committed by other 
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Prench Traders in America, and fo in the End have occa- Anno i». Geo. U« 
£oned a Breach betwixt the two Crowns. And here, my iZi^i^L • 
Lords, I cannot but obfervc the Excellency of our Conftitu- t^^rNJ 
tion, and the Tendemeis of our Government for the Rights 
of the Subje^. In other Countries, my Lords, the Property 
of the SttbjeA is often facrificed to the Politics of the Govern- 
ment ; but in this Kingdom the Government is obliged to he 
the Guardian of that Property, and noSubjed, however mean 
his Property is, can have it iaken from him by any Mini- 
ftry, or by any Power. This Excellency in our Conftituti- 
on ha9, my Lords, been of fingular Ufe to our Merchants, 
ttpon this Occafion, and they have enjoyed the Benefit of 
it to its fall Extent. I hope, my Lords, no bad Ufe has 
been made of this Indulgence; I hope our Merchants 
have not been made the Tools of a Fadion amongft our- 
ielves, nor have aggravated their Lofles in order to raife 
a Clamour againll the Government, which has been fo veiy 
fevourable, fo very indulgent to all their Claims. I hope 
fartheri my Lords, and I prefume my Hopes are well found- 
ed, that eveiy Lord here, who fpeaks in this Debate, is as 
well acquainted with the Nature of the Grievances com- 
plained oi by Spain f as he is of thofe which our Merchants 
complain of. If we are not, my Lords, if we hear all on* 
\y on one fide of the Queflion, if we are fo partial to our- 
fclves as to be willing to hear nothing on the other, I don't 
fee how we can ever form a right Judgment, even after 
the Convention is regularly communicated to this Houfe. 
At prefcnt, my Lords, we are under very great Uncertain- 
ty ; for we are not only ignorant with regard to the Terms 
of the Convention, biit we are ignorant of the previous 
Steps that were taken to bring it about, and of the Difii* 
culties that the Minifhry had to furmount before it could be 
concluded. I am ignorant of them my felf, my Lords; bat 
perhaps when the Hoofe fhall be informed of them, as they 
will probably be in the Coorfe of the Debate that may arite 
when the Convention is laid before us. Lords may changei 
their Sentiments about thisMeafuie, however they are now 
prejudiced againit it. For thefe Reafons, my Lords, I 
think it is extremely improper for us to agree to any 
AoMDdment of the Addrefi propofed by the noble Duke 
who fpoke firil, and that, if we mould agree to the Amende* 
ment propofed by the noble Lord* we mufl do it for Kea« 
fons which, however they may afied fome Lords, can ne-. 
ver be evident, can never be latisfadlory to us as a Part of 
the Legiflatore. 

1738-9; Eee tori 
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Ajino 12 Oeo.II. ^^^ Catterit. 
1738.9. My Lords, 

W- ''\^'>J I hope, from the whole Tcnour of my Condud, botk 

Lord Carteret, without Doors and within, it has appeared, that no Man 
has a greater Affeflion for his Sovereign, or b more {cnfible 
of his Duty towards him, than I am i bat thb is to be 
teflifxed, and I ihall always endeavour to (hew it, by telling 
him the IVuth. By what is faid in an Addrefi, upon any 
fuch Occafion as the prefent, we are not, it is true, pte- 
eluded ftQm giving our Sentiments freely, or even from ten- 
furing afterwards, what we may feem to have approved of 
in our Addrefs ; but this is not enough : In all fuch Ad- 
drelTes, we ought either to make genera] Profeffions only 
of our Affe^lion and Duty, or, if we defcend to Partioi- 
lars, we ought to have a twofold View.. By defcending into 
Particulars upon fuch Occafions,. we ought to have a View 
of (hewing to his Majefty the Senfe of nis People, and to 
the People the Senfe of this Houfe. Therefore, we ought 
never to fay any thing that may tend to make his Majefty 
believe, that his People are fatisfied, when every Lord in 
this Houfe knows the contrary to be true ; nor ought we 
to fay any thing, that may make the People mifbke the 
Sentiments of this Hoa(e. 

The whole Nation, my Lords, have now their Eyes fix- 
ed upon the Parliament ; they have been greatly injored, 
they have loudly complained ; and it is from the Parliament 
only they cxpedl Relief. Shall we, my Lords, by our Ad- 
drefs upon this Occafion, make his Majefty believe, that 
his People are fatisfied with what has been done } Shall we 
make the People believe, that we are fatisfied ? The very 
Thought would throw fuch a Damp upon their Spirits, as 
would make them defpair of aiiy keal Relief; and what 
might be the fatal Confequences of fuch a Defpair, God 
only can tell ; for fatal they muft be, let it take what Turn 
it will. If they fit down tamely, and only groan under 
lite Weight of Sorrow they feel, we have brobs, we have 
undone the Spirit of oor People ; we have made them fit 
for Slavery and arbitrary Power. But this, I hope, will 
not be the Confequence ; the People of England will fuller, 
they have fufi[ered a great deal ; but they will not fiifier too 
much. If Care be not taken in time,, if fome feafonable 
Relief be not fpeedily adminifierM, our Dominions will be 
difmembered. They will be difmembered ; but they can be 
difmembered by the Sword only a fi>r if thofe who govern 
us, do not make ufe of the Sword foi their Defence, the 
I'eople will turn it againft them: So that by avoiding, 
^dy, as iome amongft us may thinks a foreign War, we 
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mny javolre ouifclvcs in the worft of all Wars, a civB one j Anno j«,o«o.lI* 
and by being too much afraid of lavafions, we may expofe 1738-9. 
ourfelves to what is much worfe, a general Infurredlfon. 

We have of late Years, mv Lords, fufFered many In- 
dignities; we have long fuiierea. Our People from a Con- ' 
fcioufneis of their own Strength, as well as from the Refo* 
lotions of both Houfes, lad ^efTion of Parliament, expelled 
that before this Time, full Reparation, and abfblute Secu- 
rity would have been procured'by peaceable Means, or that 
a proper Ufe would have been made of the Aids fo chear- 
fully granted laft Seffion, for procuring it by Force of 
Arms. And now what have we got ? A Treaty, a Con- 
vention, by which, we may fee, from what his Majcfty has 
told us of it, that we have got no Security, and, I am afraid, 
little or no Reparation. As for the Reparation we have 
obtained, if any, I (hall fay nothing of it, till I can fee, 
from the Treaty itfelf, what it is j but as for our future 
Security, every Man may fee, from what his Majefty has 
told us, that it will be rendered more precarious, than ever 
it was heretofore. 

While our Shipsy my Lords, continue to be fearched, 
while any Nation in the World dares pretend to fearch a 
Briei/h Ship upon the open Seas, we can have no Se- 
curity, we can have no free Trade, nor any fafe Navigati- 
on. No Search, my Lords, is the Word with every Man 
in the Eangdom. It ought to have begun among thofe 
about the Throne ; but wbere-ever it beg^n, it is now 
echoed and re-ecboed from every Comer of the Britijh Do- 
minions ; and ihall we feem to iniinuate to his Majefly, that 
he may be (ktisfied ; ihall we feem to intimate to the People, 
that they ought to be fatisfied, with referring fuch a Point 
as this to be regulated by Plenipotentiaries, or Minifters of 
any Denomination ? My Lords, it ought to have been infix- 
ed on as a Preliminary even to treatmg. We ought not to 
have fo much sis to begun to treat, till this of no Search 
had been granted to us. In all Negotiations there are fbme 
Points, that ought to be fettled before any equal Treaty 
can be fet oo foot. The Dutcby even in the Infancy of their 
Sute, would not fo much as begin to treat of a fhort 
Trace with Sfain^ till the Spaniards agreed to treat with 
them as a free Nation ; and at the Treaty of Munfter^ 
after a War of near fcventy Years Continuance, with very 
little Interruption, they would not fo much as begin to 
treat, till Sfalfi agreed to declare them a free Common- 
wealth. Can we pretend to be a free Nation, as long aa 
.^/«i« claims a Right to fearch our Ships upon the high 
Seas ? Will any of our Minifters dare to negotiate with them 
, 1738-9. Ecea about 
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Annox2.Geo.ll.about fuch a Right? Will amy Minifter or Pleiiipoteiiti- 
• jpv^Sl ^y P'^^^woc to grant it, under any Regulation wbatibevte ? 
%^^f\i guch a Right, my Lords, had never been claimed, if 
we had, at the beginning, nnderft6od what we were aboat. 
It 18 a Difficulty we have pusczled ourfdves into, by not ua- 
derflanding the Difoence between fearching and vifiting, 
nor between contraband and prohibited Goods. If we had 
underilood this, and had at firft properly explained what 
we were entitled to by the Laws of Nations, and the Trea- 
ties fabiifting between the two Crowns, Sfain would never 
have pretended to fearch oar Ships, upon the open Seas, in 
any Part of the World. Contraband Goods, properly 
fpeaking, are only thofe Goods which are nfed, or uSgfvl 
in War ; and, as every Nation that is at War with any of 
her Neighbours, pretends to a Right, not to allow liich 
Goods to be carried to an £nemy*s Port, therefore ewexj 
Nation pretends to a Right to viiit fuch Ships as ihe meets 
with at Sea, in order to fee whether they are bomid to an 
£nemy's Port, and have any fuch Goods on board. Pro* 
hibited Goods, again, are thofe which, by the Laws of any 
particular Country, are forbid to be imported 6r exported ; 
and, every Nation pretends to a Right to fearch thde Ships 
that come into her Ports, in order to fee that they have no 
Goods on board which are forbid to be imported, and likewife 
to fearch thofe Ships that are going out, in order to fte that 
they have no Goods on board, which are forbid to be exported. 
This, my Lords, is the Difference between contraband 
and prohibited Goods, when the two Terms are [Ht>per1y 
and diUdndly ufed : And, the Difierenoe between fearching 
and vifiting is this ; fearching is always in Port, and never 
on the high Seas ; viiiting is always on the high Seas, and 
never in Port. When a Ship in Port is fearched, the Search 
moil be made by the proper Officer, and in a legal manner : 
When a Ship on the high Seas is viiited, (he ought to be vi- 
fited according to the Method ufually prefcribed by Treaty, 
which is thus : When a Man of War of one Country meets 
in the high Seas a Merchant-Ship of another Coontiy, the 
Man of War is not to approach the Merchant-Ship nearer 
than Cannon Shot, but may fend out his Boat with an Offi- 
cer and two'or three Men only, to whom the Mafter of the 
Merchant-Ship is to (hew his Bills of Lading, and to thefe 
Bills i)f Lading the Man of War is to give entire Credit. 
Even when it appears by the Bills of Lading, that ihe b 
bound to an Enemy *s Port, and has contraband Goods on 
board, fuch Goods only are to be feized and confiscated. 
From hence it muft appear, that no Nation in the Woild 
can have a Pretence for fearching the Ships of anodber upon 
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the high Seas; and mach lefs for condemning and confir-Ai]n3 tz.CsoII, 
eating the Ship and whole Cargo^ on account of her having 17.3S-9. 
contraband or prohibiced Goods on board ; asid therefore it ^ 
was ridiculoas ever to allow the Word contraband, or the 
Word prohibited^ to enter into the Diipate between Spain 
and us. 

Spahy mj Lords, may forbid the Importation of any 
8ort of Goods (he pleafes into her own Dominions^ or (he 
may forbid the Exportation of any Goods (he pleafes out of 
her own Dominions ; and fnch Goods may be called, and 
may be ieized as prohibited Goods, when found aboard any 
Ship in her own Ports. But Spain can forbid the Importa- 
tion or Exportation of no Sort of Goods into or out of any 
Pkrt of the Briti^ Dominions ; nor can fhe forbid the Tranf^'' 
portation of any Sort of Goods from one Part of the Bhttfif 
Dominions to another. On board a Briti/h Ship bound fr<Mii 
one Part of the Britijb Dominions te another, there can be 
BO Gbodd that Spain can call either prohibited or contraband. 
We can never admit of any fuch thing : If we do, we can 
carry on no Trade in America. No Britijh Ship can Uade 
there, but what rouil have on board fome fuch Goods as the 
^paniardi call contraband or prohibited. Spanijh Piftolesand 
Pieces of Eight are the current Coin of all our Plantations i 
a Coin which is often brought there, even by the Spaniards 
themfelves : Cocoa is the Produ£tion of Jamaica as well as 
Nstv Spain ; and Logwood grows b6th in Jamaica and Pro-* 
videnci r fo that tho' we (hould give up our Right to the 
Bay of Camfifachj^, which, I hope, notwithftanding our pre- 
ient fubmiffive Temper, we (hall not do ; yet we cannot al- 
low the Spaniards to feize our Ships, on account of their hav 
ing fuch Wood on board. 

But fuppofe, my Lords, we were to aUow of what they 
call prohibited Goods. Suppole we were to allow, that 
none of our Ships failing in the American Seas ought to have 
fuch Goods on board i yet, furely, we are not to allow 
them> upon this Account, to fearch our Ships on the high 
Seas, and to confifcate Ship and Cargo, and imprifon and 
maltreat the Seamen, when they find fuch Goods on board. 
The moil they could, even in this Cafe pretend to, would 
be to vifit our Ships in the Manner fettled between us by 
Treaties, and to feize only thofe contraband Goods they 
find onboard, without detaining the vShip, or touching any 
other Part of the Cargo. Therefore, even in this Cafe, 
which is the hardeft that can be put, no Search on the hi^h 
Seas ought to be the Word : No Search but in Port is the 
Point which ought to have been infilled on, as a Prelimina- 
ry to our treating with theoL at any Rate. For this Reafon, 
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Annoi2.Geo.Il.I ^un fttrprisBed faow sny Mmifler codd thhk of fdbmS 
173^-9- this Point to be regulated by Plen^tentiariet. The very 
* " *^ Reference is an Injoiy to this Nation, al^oft inepanble : 
It is a tacit Acknowledgment of the Right the Sf^tuards 
lay claim to, whan pat under proper Regolationsi bat, I 
hope, no Britj/Sb Plenipotentiary will ever dare to fettle, or 
confait to fach Regulations : If any <nie does, I am fme, 
both he and the Minifter that gave him the Power, wiU de* 
ferve the Curfes of their Country, and the higheft IndqpBa- 
tion of this Houfe. 

No Search on the high Seas is therefore, my Lofds, what 
we mud infill: on. It is what all Eur^fe will infift on. If 
we ihooki be bolUed into the giving op of Inch a Pbint, or 
fobmitting to have our Ships fearchcd on the high Seas, on* 
der any Regulations, I am fure FrmHa never will. The 
Cardinal, as old as he is, would diidain 'to hear of ncatiag 
upon fuch a Su^ed. He would not admit, even into his An« 
ti'Chamber, a Minifter that had come from Spaim with fuch 
a haughty, fuch a ridiculous Propofition» Moafiear di U 
Quadra could never have thought of it, if he had not been 
led into it by the Ignorance, or the Pufillanimity he fomid in 
thofe he treated with. I remember him a Gentleman of 
very little Confideration ; but now he takes npon him to 
fay, that the Englijh ought to learn to underibuid their own 
Rights and Privileges. Perhaps he had Reafon to iay & 
of thofe he treated with. He could, at that Timc^ mean 
none elfe ; but if the Parliament ihould approve of this 
Convention, or if we fbould agree to the Addrefi bow 
propofed, he may joiUy fay fo of the whole Naiioii. 

1 (hall readily agree, my Lords, that the preicnt Con- 
jun£ture is none of the moft favourable for thia Na* 
tion. The State of Ai&irs in Evr^ is, indeed, fbrraida- 
ble. It is growing every Year more and morefo. Laft 
Year it was more formidable than the preceding, and dus 
Year it is more formidable than it was the laft. What will 
at laft become of us, I (hall not pretend to determine i but, 
I may pretend to prophefy, that our Afl&urs both at home 
and abroad, will next Year be more formidable than they 
are at the prefent ; unle(s (bme wife and vigorous Meafures 
be taken for difpclliDg the Cloud that hangs over at ; and, 
I have very licde Hopes, that thofe who have been the 
chief Caufe of its gathering, will have either Wifdom 
to difpel it, or Fortitude to wichftand its breaking upoa 
ns. 

People may wrangle and talk long enough about our 
paft Meafures. All public Meafures are of fuch a Nature, 
that a great many things may be faid agaiaft the beft, and' 
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* great many plaufiblc Arguments may be made ufc of mAiiiioii.Oeo.ll« 
Favour of the worft. Bat, my Lords, the Wifdom of pub* ^1738 ^9^ 
lie Meafures is beft known by their E€eas. The Effefts of . * 
fome of our pail Meafures begin now to appear, and thofe 
Ef!e6b have fuch a difmal Afped, that I muft thank God I 
had no Hand in their Cauies : I muft thank God that my 
Teflimony againfl fome of them appears upon Record^ and 
will be a Vindication of my Condufl ^ diftant Generations^, 
to thofe yet unborn, who, I am afraid, will feel the EScSts 
of fome of our late Meafures more fenfibly than we do« 
A rich and powerful Nation cannot at once be deilroyed by 
any internal Caufe : Its Strength cannot at once be annihi- 
lated, and its Riches dlflipated, by the worft Meafore^ it can 
purfoe: But its Strength and its Riches may be walled by 
Degrees ; and its DeftruAion will be the more cruel and 
tormenting, by being brought on by Piece-meal. This I 
am afraid, is our Cafe, and it is fome Alleviation of my 
Grief, ^hat I cannot be charged with having had a Hand in 
it ; but if I could, if I had approved of all our pail Mea- 
fures, I fhould now from their Efieds begin to fufpeA I had 
been miftaken ; and fhould be extreamly fhy of approving 
the future Mesdnres of thofe^ whofe paft Meafures appeared 
by their Efieds to be wrong. 

•Tis true, my Lords, our paft Meafures have, fer many 
Years, met with a continued and uninterrupted Approbation 
from a Majority in each Houfe of Parliament ; but the Ap- 
probation of Parliament cannot make that right, which is 
in itfelf wrong ; and the unfortunate State we are now con* 
fefled to be in, is an irrefragable Proof, that all our paft 
Meafures have not been right. The Approbation of Parli- 
ament is therefore fo far from addine to the Opinion People 
have of our paft Meafures, that it derogates from the Opi- 
nion our People ought to have of the Penetration and Inte* 
grity of Parliament ; and this muft aggravate, inftead of di« 
mxnifli, our prefent Misfortunes; for if our People think 
they can put no Truft, neither in the Councils of thofe that 
govern them, nor in the Wifdom and Integrity of Parlia« 
ment, they can make but a faint Refiftance againft any fo- 
reign Power that (hall pleafe to attack them. 

The prefent State of Aftairs in Europe^ my Lords, does 
not proceed from the Nature of Things, but from the late 
Meafures purfued by France and us. Sfaut had Dominions 
in' Italy of old, larger than ftie has at prefent; and the 
Emperor would then have been glad to have had a Share 
of them : Yet there was a conftant Friendfliip and Alliance 
kept up between them for many Years againft France, It 
is theSufinefi of France to fow Difienfion between thefe 
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iUiiet2.Gto.ll.two Powers: It is oarBufinds to heal their Breadbes: 
X73S-9. In this the French have cither outwitted, or frightned os. 
'It was they that terrified us from accepting of the fole Me- 
diation between Spain and the Emperor, at the Treaty of 
Camhray : Our accepting o£ that Mediation could not have 
involved us in an^ War : If it had, the War would, in 
all human Probability, have ended greatly to the Honour 
and Advantage of (his Nation. It was the Fremcb% I am 
ape to believe, that forged thofe dreadful fecret Artides» 
(aid to have been agreed on between Sfdin and the Emperor, 
ty the Treaty of Vittuu^. By that Forgery tlicy territed us 
into that mofl extraordinary Treaty at Hmn^uer^ and the 
ftiil more extraordinary Meuiires we took in G^eqoenct 
of that Treaty. 

The Oftend Eafi-lniia Company, my Lords, was a Com- 
pany we had no diredt Right to deftroy. The D^uch had 
perhaps a Right to oppofe the fetting up of that Company ; 
and it we had then a mind to pick a Quarrel with the £m* 
pcror, we might have (kid we vere Guarantees of that 
Right ; but all Nations find Pretences for not fulfilling tlie 
moft exprefs Guarantees, when their owninunediate Intervft 
does not enforce a Performance. We have iince fbond Pje- 
tences for not fulfilling a Guarantee, much more expic& 
than the Dutch could in that Cafe pretend to ; and even 
when our own Intereft feetned to enforce a Perfbrmantf ^ 
Ibefides, the Eafi-India Company fet up at Oftend^ would 
have interfered a great deal more, both with the Frtmdf and 
the Dutch Eafi-India Companies, than with that of £1^- 
landi therefore it was their Bufinefs more than ours to hxve 
it deftroyed ; and yet the Dutth were b far from being 
Principals in the Treaty oi Hanover ^ that they did not come 
into that Treaty till long after, and that under grea( Ro- 
ilridlions. If the Oftend Company had been the only Rm- 
fbn for finding Fault with the Treaty of Fienna, it was the 
Dutch and the French, not we, that (hould have laifed Ar* 
mies, and fen t out Squadrons for compelling the Emperor eo 
give up that Company, or for preventing the Sfeuaardt 
from given it any Relict ; but fo far otherwile, that we took 
the whole Expence, and the whole Refentment upon our* 
felves ; and by that Means put a new Stop to our Trade with 
Spain, and greatly interrupted our Trade both in Amerua and 
the Mediterranean, ^hile both the Dutch and the French 
carried on their Trade in all Parts of the World without In- 
terruption and with great Security. 

By this Management, my Lords, we at lall found we had 

run oiyfdves into a Trap, and to get out of that Trap, we 

run ourfelves into another, by the Treaty o£ Seville, Then 

i to 



Digitized 



byGoogk 



f 409 ) 

to get oat of tMs fecond Trap, we run ourfclves into a Anno 12. Geo. IT. 

thii^, by the Treaty of Vienna^ in the Year 17:51; for 1738-9. 

even there, 1 muft think, that wc ought to have had feveral 

Things fettled with the Emperor, before we had engaged in 

ibch an abfolute Guarantee of the pragmatic Sandion; 

and how we got out of this third Trap, I need not mention 

to your Lordlhips ; but I am afraid, that, by our Method of 

getting out of it, we have brought ourfelves into a fourth^ 

worfe than any of the former. 

By thefc Meafures, and fuch like, my Lords, it would 
feem as if we had endeavoured to unite France and ^pain^ 
and to detach from ourfelves every Ally we could depend 
on. \^ Franci and Spain therefore be united againll us, it 
is we that have done it : If they are not, we luive nothing . 
to fear from Spain^ though we had not one Ally to depend 
on ; and if we have our antient Alliance to depend on, I 
think, wc have nothing to fear from both ; notwithftanding. 
the great Pains that has been taken, to reprefent to us the 
unfortunate Situation of the Emperor and the Dutch, The 
Emperor, 'tis true, would probably have been in a much 
better Situation, if we had joined in the Treaty with Spain 
and hira, in the Year 172;;, inikud of forming the Alli- 
ance of Rantyver againfl him ; but, in fpite of all the Mif * 
fortunes, which our Condudl, and the Fate of War 
have brought upori him, he is fHU able to bring great 
Armies of good Troops into the Field; and, therefore, if 
he is not ready to ailiil us, it is not for his want of Power^ 
bnt his want of Inclination, which, for a Reafon every 
Clie knows, may not be fo good towards us as it was hereto- 
fore. And' as for the Dutch ^ they are, 'tis true, wife 
enoQgh not to keep up in Time of Peace any greater 
Naval' Force, nor any gi eater Land- Army, than they have 
occaiion for ; bat in cafe of a War, they could foon fur-, 
nifli themfelves with both, and could raife great Sums of 
Money for that Purpoie, notwithflanding the Debt they 
at prefent owe, and the Taxes their People now pay. But 
jd the whole Syfiem of Affairs in Furofe has been very 
nkuch altered of late Years, and as the Dutch lie more 
expofed than this Kingdom to Invafions from their Neigh- 
bours, we cannot expeA that they will join with us in any 
War, nnkis we can procure fuch an Alliance among the 
Powers upon the Continent, as will be fufficient for fup- 
porting them againft any Power that iliall attempt to invade 
them ; and I am much afraid, that thofe amongd ourfelves, 
who, by their late Condnd, have contributed fo much to 
the prefent formidable State of A£&irs in Europe^ Will never 
be able to procure fuch an Alliance. 

1738-9. Fff But 



Digitized 



byGoogk 



r 410 ) 

Anno T2.Gn.n. But I find, thsit not onl^ the Inabilit]r of oor anticnt 
173S-9. ^ Allies, but the prcfcnt formidable Power of Jrflwc^, muilbe 
brought as an Argument for our tamely fuhmitting to tke 
moil heinous Indignities. I ihall readily grant,' my Lords, 
that for almoft thefe twenty Years, France has been making 
a very good Ufe of our Blunders. . I (hall grant, that by fo 
doing tbey have greatly increafed their Trade, and of late 
incresfed their Dominions. But can we think that Frtmct 
would fupport Zfain in a Claim againft us, which would be a 
bad Precedent for themfelves ? Will Frana ever fabmit to 
have their Merchant- (hips fearched on the open Seas by 
Spaing or any other Power whatever ? Will Framce ever al- 
low Spain to prefcribe to them, what ibrt of Goods their 
Merchant- fliips (hall carry from one Part of their own Do- 
minions to another ? No, my Lords, they will never lb 
much as treat of any fuch Claim : They will never be ib 
weak as to refer fuch a Claim to be regulated by Plenipoten- 
tiaries ; and they know that, if they fliould aifift Spain in 
edabliihing fuch a Claim againft as, it would foon be made a 
Precedent for fetting up the fame Claim againft them. Bat 
fuppofe France (hould join with Spain in a War againft os, if 
we are united amongft ourfelves, and governed by a wife 
and vigorous Adminiftration, we have nothing to ^ar from 
both. They can attack us no Way but by Sea; and ufon 
that Element we are fuperior to both. Our Trade has 
been carried on, and has flouri(hed in Time of War : It has 
floari(hed more in Time of War, than it has lately done in 
what fome amongft us have called a Time of Peace. Wc 
have a Navy to convoy and prote£l our Merchant-Men 1 
and by a proper Difpofition of our Naval Force, we might 
make it dangerous for any foreign Privateer to fet her 
Nofe to the Sea : From hence we may reafonably fnppoi^^ 
that few or no Privateers would any where appear againft ns ; 
for as Privateers are generally iitted out by private Men 
for the fake of Plunder, none fuch will be fitted out, when 
there is great Danger, and little to be got j therefore, if 
the Seas (hould fvvarm with Privateers, it would be with 
Privateers under Briiijh Colours, which would oblige oar 
Enemies to give over all Manner of Trade ; for if they fhould 
carry on their Trade by fingle Ships, they could not protedl 
themfelves againft our Privateers ; and if they carried 
It on by Fleets and Convoys, they could not protect them* 
felves againft our Squadrons of Men of War. This would 
put an entire Stop to their Trade, which would of Courie 
* be a great Encouragement to the Trade of this Kingdom i 
and as neither France nor Spain could long fupport them^ves 
without any Trade, this atone would ioon oblige them to 
fybfliit to Juil and e^ual Terms. Opr 
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Our Situation therefore, my Lords, with regard to fo- Ajmo12.Oeo.ll. 
reign Affairs, is not fo terrible as it has been reprefented. It 1738-9. 
IS, indeed, formidable; but it has become fo, not by a 
vigorous, but a pufillanimous Condud. And as to our do- 
meftic AiFairs, I fhall mod readily admit, that they are not 
in fo happy a Situation as they might have been. A great 
Part of our Debts might have been paid off, and moil of 
our grievous Taxes a^Ufhed, if for thefe twenty Years paft 
we had kept up no ufeleft Armies, nor fitted out any ufe- 
lefs Squadrons. It is this that makes our People uneafy, it 
is this that foments Divifions among us. To be infulted 
and plundered by impotent Neighbours Abroad, and at the 
fame Time to be loaded with the Charge of maintaining uTe- 
lefs Fleets and Armies at Home 1 Fleets and Armies which, 
inflead of protecting us, ferve for nothing but to prevent 
our takiog Vengeance of thofe that have injured us ; This, 
I fay, would make any People upon Earth uneafy. Change 
but your Meafures, my Lords : Let your Fleets and your 
Armies be a Terror to your Enemies, inftead of being a 
Terror to your own People ; and you will find that every 
Man will chearfully pay thofe Taxes that arc neceilary for 
maintaining them. Notwithftanding our bad Managements 
we could ftiil raife great Sums for fupporting a juft and 
neceilary War 5 and, by good Oeconomy, and reducing the 
Expence of our civil Government, we could apply a great 
Partrof what is now raifed to the fame Purpofe. The 
People will never grudge the Expence they are put to in 
vindicating their juft Rights and Privileges j but they grudge 
to fee their Sabftance eat up by ufelefs Officers, or Pcnfioners, 
either civil or Military ; efpccially, when they fuipeft, that 
thofe Officers, and thofe Pcnfioners, are kept in pay, for no 
other reafon but to take their Subilance from them in a 
legal Way. 

Thus much, my Lords, I have been obliged to fay of our 
prefent Situation, both Foreign and Domeftic, in order to 
ihew, that, however low we may be brought by our pail Con- 
dud, we are not yet brought fo low as to be obliged to 
accept of a difhonourable Treaty, or to allqw our moil im* 

fonant Rights to be negotiated away by Plenipotentiaries ; 
ut, if it were fo, if we were really in fuch a deiperate 
Condition, would it be proper for this Houfe, could we iij 
Honour begin our Sefiion with any thing that might look 
like a Compliment upon our pail ConduS ? Ought we not 
upon fuch a melancholy Occafion to begin with an Addreia . 
in the moil general Terms ; and immediately after, enter 
upon an Enquiry into the State of the Nation, ai^d into the 
^ondu6l of thoie who had brought us into fuch a defpe* 
i7}8-9, Fff 2 /• rat»' 
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Anno ia.Gco.n.clrfperate Condition? We may fee, from what his Majcftf 
' 173S 9. has, in his Speech, told us of the Convention, that it is £a^ 
a one as we ought not to have accepted of, unless we are 
in the moft deljper.ite Condition. Therefore, we anufl, from 
what his Majeily has faid in his Speech, conclude, that we 
xnuft either cenfure the Treaty, or we muft enquire into 
and cenfure the Condud of thofe, who have brought us into 
fuch a defperate Condition, as to be obliged to accq>c <^ 
fuch a Treaty. In thcfe Circumilanccs, can we put any 
thing into our Addrefs, that may look like an ApprobatioA 
of our paft Conduct ? Can we mention any thing of oar 
late Condu^k, efpeciaDy this Convention, which fcems 
to be the Coup-de-grace^ I fay, can we mention it, withoc^ 
teflifying, in fome manner or other, our Difapprobation ? 

I fliall always be for avoiding a War, if poffible ; but the 
Queftion is not now about avoiding a War. My Lords, we 
have already made a War neceffary : Our paft Condufi has 
made it abfolutely neceffary. We have long ago, by our 
tame SubmifGons, made the Spaniards think, that we dare not 
go to War. It is fro in hence, that all our late Grievances 
, have proceeded. We have fabmitted fo long, and have fitted 
out fo many peaceable Squadrons, that they think we dare not 
flrike a Blow ; and they are now ib much confirmed in this 
Opinion, that nothing but Striking will make them believe 
we dare. While they continue in this Opinion, we can ex« 
pcft no equal Terms, nor can we expedl they will obfcrve any 
Terms they agree to. Whilfl one Nation has fuchi an Opi- 
nion of another, I (hall grant that general Treaties, or gene- 
ral Expreffions in Treaties, are as good as particular. The 
Nation that has fuch a defpicable Opinion of its Neighbour, 
will obferve neither; but furely, we are not to zonfam Sptun 
ilill more and more in this Opinion, by accepting of fuch ge- 
neral Terms as we have already found to be ine^edual. We 
inufl flrike a Blow, if it were for nothing eiie but to nttke 
them alter their Opinion; and, when, we do ftrikc, I hope 
pare will be taken to give them fuch a Blpw as they mull 
temember. 

But, my Lords, as the Qucftion now before us is not about 
what may o|- mufl be done, I fhall enlarge no farther upon 
this Subjed. J mentioned it only to fbew the^RidiculoofQefi 
of our agreeing to treat or negotiate longer with the Spamards 
about any thing ; and, as his Majelly has told us, that by 
this Conventiont we have agreed not only to begin a new Ne- 
gotiation, but to negotiate about a Claim which we ought ne- 
ver to have allowed to have been brought into any Negotia- 
tion ; I fay, as his Majefty has told us this, in his Speech 
ffom the Throne, and as this is what^ I hope^ no Lord in 
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tkk Ho^fe wiH iffwve 4^, as it is wKat, J tUak, we o^ght ai^o n.Oco.1t. 
to cenfurc, as it i& wkat we lauft cenfttfe, otherwHie the winle 173S-9. 
NaJtion will ceofure «s, therefore, I miift think that the ^t- ^^S^'NJ 
jnoft CoB^iaifance iii« can fhew in our Addrefs, b not to 
jpeu(ion it at all ; &r which Reaibn, J ihall be for the A* 
mcDdment proposed. 
Lord Hernjiy. 
My Lords, 

As the Proposition now made to youcoatains no direS Ap- 1^ Wrotf, 
prolMtioDy neither of the Conveation, nor of any Thing tlut 
has been lately trania£led ; as the Eiqpredions are fo general, 
thaty in my Opinion, they do not fo much as infinoate, that 
yoa do approve, or that you approve of any Part of our late 
Condud ; I cannot think tbit your agreeing to what is pro« 
pofed will meet with any Cenfure without Doors ; } am 
fure it can meet with no juft Cenlure. 

My Lords, the wifeft, the moft neceflary Refoladons we 
can come to, may . be miiinterpreted or mifreprefeated by 
fome feditious or iU>defigning Men without Doors ; bdt, to 
fuch Mifmterpretations or Mifreprefentations we ought never 
to fhew the lead Regard, uxilefs it be to puniih the Authors* 
as often as they can be dete6ted and apprehended. In all 
Cafes that come before us, we ought to conJider and regard 
only our Duty as Mentbers of this Houie ; and as I think there 
is nothing in the Addrefs propoied, that can be looked on 
in any other Light, than as Exprefilons of our Duty and 
AfFedion to our Sovereign, I muft think that my Duty, as a 
Member of this Houie, obliges me to agree to it without 
any Amendment. Our agreeing to the Amendment propo- 
ied would) in my Opinion, look as if we had, at prefent, 
fome'fecretand extraordinary Reafon for limiting and fetting 
Bounds to thofe Expreflions of Refpe<^\ and Efteem for onr 
Sovereign, which are ufual upon fach Occafions ; and, as 
no Part of his Majedy's late CondaA can fumifii us with 
the leaft Shadow of Reafon for doing fo, I fliall be againft 
our agreeing to any thing, that may make the People with- 
out Dooirs imagine, or fufpe^ that we have any fuch Rea- 
fon. 

With regard, my Lords, to the Convention lately con- 
cluded between his Majeily and the King of Stain^ as it is 
not yet laid before us, it cannot properly be Drought into 
this Debate. Both within Doors and without, it ought to 
be judged &vourab]y of, till ibme Proof to the contrary ap- 
pears; but if we agree to this Amendment, it will at leaft 
make the Pec^le without Doors judge very unfavourably of ' 
the Convention ; and I do not think we ought, without 
good Grounds, to raife a Sufpicioa of the Condud, even of 

th9^ 
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Anao ia.Geo.iI. the Admrnlftratioo. When I am con v in ced, that our Mi* 
'73>-9'^ ^ niHen have done any thing that is wrong, I fiiall be at 
' ready to difapprove, I fhall be as ready to cenforey as any 
Lord in this Honfe ; bot as it is fo the pabltc Good, that 
our People ihould have a Confidence in thofe that goveni 
them, when they deferve it, I (hall never be for agreeing 
to any thing that may leilen that Confidence, till I am fol- 
ly convinced that they deferve no Confidence; which, I 
think, none of your Lordihips can be,' from any thing 
mentioned in his Majefty^s Speech. There is nothing in 
his Majefty's Speech that can make as judg^ amifi of the 
Convention, or of any of the Meafures made nfe of for 
bringing it to a Condufion. The fearching of our Ships 
npon tlw high Seas, is not referred to onr Pfenipotentiaries, 
nor 18^ to be regukted by them, or by any other Minifter 
whatever. I do not know that the SfMtardi^ ever diredty 
pretended to any fach Right. They pretended, and they 
have a Right to pretend, that none of our Ships ott^t to 
carry on an illicit Trade with their Plantations. We pre- 
tend the fame with regard to our Plantations ; and we have 
a mutual Right to prevent this illicit Trade, by all thofe 
Means that are allowed by the Law of Nations ; bat die 
Spaniards have lately made ufe of fuch Means, as are not 
allowed by the Law of Nations, fuch as are inconfillent 
with the Freedom of our Trade and Navigation. 

This, my Lords, is what we complain of: This is what 
we juftly complain of: This is the ptefent chief DUpate be- 
tween us and Zpain^ and this is not only a Point that admits 
of a Difcufilon, but a Point that cannot be fettled without 
a Difcuflion. We muft concert together what Means they 
may make ufe of, what Means we may allow them to 
-make ufe of, for preventing an illicit Trade between the Sub* 
jeds of the two Nations. This is not to be fettled at once, 
nor is the Que(lion to be anfwered by a Yes or a No. They 
mufl, on their Part, take care, that no back Door is left open 
for carrying on a contraband or illicit Trade, nnder the Ytt^ 
tence of a free and uninterrupted Navigation 5 and we, on 
our Part, muil take great Care, that no Pretence ihall be 
given to the Spanijb Guarda Coftas for interrupting oar 
lawfol Trade in the American Seas, by any Meafure they 
may think necefTary for guarding their Coafb againft a 
contraband and unlawful Trade. Your Lordfhips muft foe 
that this a Point which requires great Deliberation ; and 

* this only is what is, by the prefent Convention, refencd to 
be regulated within a limited Time by Plenipotentiaries. 

In this, my Lords, there is nothing difhonourable, there 

• 18 nothing difadvantageous to the Natiop. If the Spammrdf 
I (hoald 
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flioold infiftopon making ufe of fach Methods, for pterent-An]ioi2.Geo.n« 
ing an illicit Trade on their Coafb, as are contrary to the 1738*9. 
Law of Nations, and inconfiflent with the Freedom or Safety ^ 
of our Navigation in the American Seas, our Plenipotentiaries 
may, and certainly will, refufe to agree to them ; and, if 
they propofe no Methods but what we may fafely admit oF, 
without expoiing our Navigation or Commerce to any Danger, 
furely your Lordihips will all be 'of Opinion, that we ought 
to agree to their making ufe of fuch Methods rather than ^ 
to War, and thofe Methods muft be fettled and regulated by 
a Treaty between the two Nations. If this fhould appear 
to be the Cafe, we ihould have no Pretence for declaring 
War againft them : Such a War would certainly be unjuft 
upon our Part; becaufe it would be, and by all Europe 
would be coniidered as a War, for fupporting the fmuggling 
Trade, that may be carried on by our Subjeds in the Spa-^ 
nijh Wefi'lniies, it would be the, fame thing as if Holtani 
or France (hould (ay to us. You iball not take the, proper 
and neceilary Methods for preventing the running of Wool 
out of the Iflands of Great Britain or Ireland \ if you do, we 
will declare War againft you. 

There is nothing therefore, my Lords, in his Majefty's 
Speech, that can induce us to think, that we muft cenfure 
the Convention lately concluded; and therefore, nothing 
that can prevent our agreeing to the Propoiition now made 
to as. It was lail Seffion ^the Opinion of Parliament, it is 
the Opinion of every Man of Senfe in the Kingdom, that 
all peaceable Methods ought to be tried for obtaining Satis- 
&6tion and Security, before we have recourfe to Force of 
Arms. This cannot be done but by way of Negotiation ; 
and in this Negotiation, the King of Bpain has ihewn that 
he is feriouily inclined to do us juilice, by his having alrea- 
dy, by way of Preliminary, agreed to give us Satisfaction 
for what is paiTed. We could not deiire a more fiibftantial 
Proof of his being inclined to give us Security againfl fu- 
ture Injuries, as foon as fuch a Security can be contrived, as 
'may be coniillent with the Security of his own Dominions 
in America. 

\f Tins Securitv, my Lords, is to be granted, and all the 
other Difputes oetween us fettled, within a limited Time ; 
fo that the Negotiation can be of no long Continuahce. A 
few Months will determine, whether we are to have Peace 
or War ; and if we (hould at lail be obliged to go to War, 
we ihall be able to juilify it to the whole World. People 
may call the Convention a Paper-Peace, or by what other 
Name they pleafe ; but if ever we make Peace, we muft truft 
to Pajper^ 9s we can uuft to nothing. Negotiations may be 
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Bi2.6c».Il. feppdrtcd or enforced bf military Prqparartknto, but ihcf 
173^9^ jiMift be tarried on in Paper ; and if we QwvAi go to War> 
Km^ ^' ^t J *tis to be hoped we (hould not always continue in that dan- 
gerous and tFOublefotae Stan?. The End of War is Peace ; 
and that Peace muft be preceded by a Negotiacioa, and con* 
£nned by a Treaty, bdth which muft be in Piper. I hare 
often heard of a Paper- War, and there are fome amongft 
oarfftives who feem to be fond of it ; therefore I axn fiir- 
prized to hear them contemn Paper-Negotiations, or a Paper- 
PSBase. With refped to War^ the Term may be juft ; but, 
finoe Paper was invented, I never heard of a Peace that was 
concluded without Paper ; and therefore every Treaty and 
every Convention, may be called a Paper-Peace, as well a; 
the prefent : There can be iro other Sort of Peace ; and 
that which is now begun between Spaift and us, J hope, wilf 
HOC only be foon concluded^ but that it will be a iafo, ho* 
nouiable and lafting one. 

However, my Lords^ sl3 neither the Convention, nor any 
thing relating to it, can now come properiy under your Con- 
iideration, I need fay nothing more of it at prefent. I 
hope, I have fliewn, there is nothing in his Nfajefiy*s Speech, 
can make us fufpedt that the Convention is either diihononr- 
able, or difkdvantageous for this Nation. When it is laid 
before us, wp may judge of it with fome Certainty ; and ar 
there is nothing in the ^ropoiition now mad^ to you, that 
can preclude any of your Lordlhips from giving* yonr Sen- 
timents freely about the Convention, when yoti fee it, 
1 think your Lordfhips are, in Duty to hiy Al&jefty, 
bound to agree to what is propoied without any Amend- 
ment. 

Lord Bathurft, 
My Lords, 
iord Batlurfi, Ifhall moft readily agree with the noble Lord who fpoke 
lafl, that in nil Cafes we ought to confider and regard diiefly 
our Duty as Members of this Houfe ; for if we do fo upon 
this Occafion, we muft, I think, agree to Uie Amendment 
propofcd. As Members of this Houfe, my Lordy, we arc 
Counrellors to our Sovereign ; and as fuch we are not- only in 
Diity bound to give him our beft* and moftfincere Advice, 
bat alfo we are bound not to approach the Throne, with 
any thing that may lead our King into a miftaken Notion 
of the VVifdom or Conduft of thofe, in whom he has been 

. pleafed to place a Confidence. Therefore if wc have a bad 
.Opinion of the Wifdom or Condud of any fuch Perlbn, 
wc ought, at Icaft when wc approach the Throne, to avoid 

• faying any thing that may tend to make his Majefty believe, 
that wc have a contrary Opinion. In this Light let us 4x>n« 
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lider the Addrds now propofed, let us confider whether Anno t2.6eo.U« 
the making of Complixnents, even apon his Majeil>r*s late 1733-9. 
Conda£t, will not induce his Majelty to think, that we 
have a good Opinion of the Wifdom of his Minifters, efpe- 
cially if he be conidous that his Condu^ t was direded 
chiefiy by their Advice. In ray Opinion^ our Compliments, 
upon this Occafion, may in this Way have a very bad Ef- 
fdft J and as I think Sincerity more requifite in a Coanfel- 
lor than Complaifance, I ihall always be for negledling or 
avoiding the latter, when I think it inconiiftent with the 
former. 

; I (hall Hkewife admit, my Lords, that we ooght to (hew 
no Regard to the Mifreprerentations of feditious and ill-de-? 
£gning Men | but at the fame Time it muft be allowed, 
that we ought not to do or fay any thing, that may lead 
the Innocent and Unwary mto a Miflake ; efpecially when 
that Miftake may contribute to make them think amlfs of 
the Wifdom, Honour, or Integrity of this Houfe. The 
late Convention is not, *tis true, as yet laid before Par- 
liament; but, my Lords, it is publicly 'known, and gene- 
lally condemned. What will the Public, efpecially the ho- 
neft and iincere Part of Mankind, think of- our returning 
unfeigned Thanks to his Majefty for telling us that a Con- 
vention is concluded, which, even from what he fays of it, 
will be greatly difapproved of by every Man that reads his 
Majefty's Speech from the Throne ? My Lords, your re- 
tammg unfeigned Thanks for fuch a Piece of Information, 
may be a Proof of your Complaifance, but, I am afnid, 
it will be look'd on by a very few as a Proof of your Sin- 
cerity. 

My Lords, whatever the noble Lord may have, I muft 
confefs I have, at prefent, an extraordinary Reafon for fat- 
ting bounds to, or rather for entirely avoiding many of tho'e 
Expreflions which have of late Years become ufual on fuch 
Occafions. It is not indeed a fecret Reafon : It is a Realon 
which will be gueffed at without doors ; and that it may not 
be miflaken within, I (hall explain it to your Lordlhips. li 
is becaufe I think our Minifters have made, and advil'cd his 
Majefty to ratify, a Convention, which, from what his Ma- 
jefty has told us of it, appears to me, to be both dishonour- 
able and difadvantigeous. My Lords, conlidering the gicat 
and repeated Infults which the Crown and Flag of Qrcat 
Britain hnve met with, it was, I think, dilhonourable to ^-. 
gree to any fort of Treaty, without fome fignal Reparatioq 
of Honour : His Majefty does not io much as inJinuate, that 
any fuch Reparation has been iHpulated. Confidering the- 
gre^.tand extnordinary Charter, we were bft Summer put 

173^-9. ' Ggg ^ 10, 
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Annoi2.0eo.n.to» ^cafioncdpuidy by by the Delays tht Spa^rardi msit 
17^8.0. ui offtring us Satisfadlion, 1 think it was both diOumoaraUa 
and diikdvanta^eous to agree to any Treaty, without ftipa* 
lating Satisfadion for fome Part, at leaft, of otu Charges : 
His Majefty does not fay we have ftipulaced any fuch Satii^ 
faflion : Nay^ he does not fay that we have ftipulated a/uU 
Reparation even for our Loiies. Aod, coniidering thedaor 
gerous and infdent Claim, of a Right to fearchour Ships op- 
on the high Seas, which the Spwiiar^is have not only £et up, 
but of late frequently exercifod, I think it was to the kft 
Degree difhonourable, to begin to treat with them, till they 
<had, by way of Preliminary, given up this Qaimj^ in the 
mod expreis and particular Terms. Confidering thcfe 
Things, my Lords, I think we ought, upon this Occafion, 
to return to our antient Method of addreffing, if it were 
for no other Reafon, but for ihewing both to his Majefty 
' and the World, that we are not iatished with what has bem 
done by his Minillers. This we ought to take the firft Op- 
portunity for fhewing, and the Manner now propofed is, 
I think, the molt gende Manner we can chufe for doing 
it. 

I am furprized to hear it faid, that the Spamards never 
directly pretended to a Right of fearching our Ships upon 
the high Seas. My Lords, they have not only pretended to 
it, but they have a&ually exercifed it. They have exerdfed 
it in the moft cruel and infuUing Manner. Nay, they have 
gone yet farther, they have feized and confifcated Britj^ 
Ships, navigated by Brittjh Seamen only, and failing oidy 
from one Part of the Britijh Dominions to another, for hav- 
ing Goods on board, that are neither contraband, nor pro« 
hibited by any Law in the World, but the particokr Law 
of Spain» Who gave them a Power, my Lords, to pre- 
fcribe to us what Gqods our Ships (hall carry from one Part 
of our own Dominions to another ? Who gave them a Power 
to fubjedb our Seamen or Merchants to Torture, or to pa- 
ni{h them with Lofs of Liberty and Eftate, though ^ey 
have never perhaps been in any Part of the Spani/S^ Do- 
hiinions, nor committed any Crime againft the Law of 
Nations ? 

I know, my Lords, the Pretence fet up by the Spaniards 
for fearching our Ships upon the high Seas, is to prevent 
illicit Trade with tlieir Dominions in America: and furdy, 
every one that fearchcs a Ship, cither in Port or at Sea, 
mud do it on fome Pretence, or for fome End ; but no Na- 
tion* ever did, or ever will, allow their Ships to be fearchcd 
on the high Seas by the Subjedls of another Nation, on any 
Pretence, pr for any End whatever. The Spaniards have a 
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IUght» as every other Nation has, tofairch, in a lawful Man-Ajinois.Geo.n. 
Ber» all Ships that enter their Ports. They have a Right, as ^ ^3^-9- 
all other Nations have, to viHt Ships at Sea, in order to fee ' 
that they are not bound to an Enemy's Port, with fuch 
Goods on board as are made contraband by the Law of 
Nations, or by particular Treaty i but this they muft do ac- 
cording to Treaty, they muft not jpretend to fearch, they 
muft give entire Faith to the Bills of lading, and even when 
by them it appears, that there are contraband Goods on 
board, they can feize thofe Goods only ; they have nothing 
CO do with the Ship or the reft of the Cargo. The Spaniards 
have a Right, by the Law of Nations, and by Treaties 
fabfifting between the two Crowns, to prevent illicit Trade 
between our SubjeAs and theirs in America: They may 
feize any Briti/b Ship that ihall be found trafficking in any 
Port or Haven, poftefted by them in America ; but the 
Ship muft be in fome fuch Port or Haven, and muft be 
found trafficking, or found there without any Pretence of 
Diftrefs, before they can feize her. They have no Right to 
iearch any Britijh Ship upon the high Seas, in order to dif- 
cover whether (he has been carrying on an illicit Trade ; and 
the Right as well as Method of viiiting for this Purpofe, 
which is a Right entirely diftin6l, and very diiFerent from 
the Right of fearching, remains yet unfettled between the 
two Nations. 

This, my Lords, is the Miftake that has occafioned all 
our late Difpufes with Spain, Our Minifters, or at leaft our 
Negotiators, have never properly diftinguifhed between 
fearching and viiiting, and the Spanijh MinifterB would not ; 
becaufe, while we continued puzzling and treating, they 
continued, and, I believe, will continue fearching and ieiz« 
ing. But, if our Negotiators had underftood what they 
were about, they o^ght to have infifted upon no Search on 
the open Seas, as a Preliminary ; and then they might have 
begun to treat about the Method of vifiting, and what might 
be looked on as Signs or Proofs of the Ship*s being engaged 
in an illicit Trade. A Ship*s being found hovering upon 
their Coafts, with broken Bulk, and without any proper 
Pa£es or Bills of Lading, or being able to (hew a juft Caufe 
for her being there, or in that Condition, mieht, for what 
I know, have been allowed as a good Reaion for' Seizure 
and Confifcation. But in this Cafe, I hope, np Negotiator 
would have allowed, that ^ Ship*s having any Sort of 
Goods on board, ihould be a Reaion for Seizure or Confifoa- 
tion, if it appeared by the Bills of Lading, that thoOs 
Goods were taken on board, at any Port or Haven where 
fuch Ship might lawfu'U)^ trade. Every Pretence of thi? • 
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ilnooi2.Geo.n. Kind ought cmtainly to have been given op, as iwell aA 
1 73 '-9- the Point of No Search, by the Sfanitu^s^ beJFore we had 
^ ^ ' agreed to treat with them about the Method of vifiting, 
or a boat any Thing that might be taken as a Proof of a 
Ship*s being engaged in an unlawful Trade ; and, if the 
Difpute between us had, at the Beginning, beeit pat ittt» 
this Light by our Negotiators, we mig^t probably have pre* 
vented a War, as well as the many Loffes our Merchants have 
met with : Whereas we have now/ in my Opinion, by the 
Ignorance or die Blunders of our Negotiators, per[^exed 
-this Cafe (o much, we have given the Spaniards &ch a 
mean Opinion of us, and we have turned the A&irs of 
Europe into fuch an unhappy Situation ; that, I am afiaid, 
we muH either agree to a diftonourable Treaty of Peaoe> 
or engage in a diangerous and unequal War. In fuch Cir- 
cumfhinces, my Lords, (hall we fay any Thing to his 
Majefty, that may make him believe^ we have a good Opi* 
nion of the Wifdom or Condud^ of thofe who have led as 
into fuch a Dilemma ? 

As for what we have now thought fit to accept of, 
whether it has been called, or ought to be called a P^per* 
Peace, is what I do not know. I believe it ought rather to 
be called a Piece of Paper. I am afraid, my Lords, it will 
be found to be nothing elfe. I do not expe£t to fee any one 
Article of it performed. The noble Lord fays, there can be 
no fort of Peace but a Paper-Peace. Fjom what we have 
lately experienced one may, indeed, imagine fb ; but fare- 
ly, there is as great a DifEsrence between a Paper-Peace 
and a rfeal Peace, as between a Paper- War and a real War. 
A Paper- War is a War without any HolHlities ; a Paper- 
Peace is a Peace without any Ceffation from Hoflilities. A 
real War is a Commencement of Hoftilities, a leal Peace is a 
Ceffation from Hodilities. Wc have, of late Years, made 
fevernl Treaties of Peace with Spain^ yet they have continued 
their Hoftilities againft us, and they will, I beb'eve, continue 
to do fo, notwithilanding tiiis Convention, nnleis we keep a 
Squadron, in the IVeft- Indies^ fufficient to prevent it. 

Thus, my Lords, I have explained to you the extra- 
ordinary Reafon I have for thinking, that upon this Oc» 
Cftfion we ought to avoid making ufe of that Method, 
or of thofe Exprelfions, that have of late Years be- 
come ufual upon fuch Occafions. And as this Reafon is 
founded entirely upon what his Majefly has told us in his 
Speech from the Throne, it is as ftrong as it could be, were 
the Treafy itfelfnow before us. What-your Loidfhips may 
think of it, I do not know ; but with me it is a fdHcicnt 
^ Reafon for agreeing to the Amendment propofcd. 
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The laft that ipoke in this Debate^ was the Duke ofAnaoxs. GeoJL 
Argfle, to the following Effea. ^Tjg-g- 

My Lords, \-^^^~~ J 

In this Debate I have heard many Things which I highly Dake cSAr^U* 
approve of, particularly fome Things that have been men- 
tioned by the two noble Lords fitting over-againft me. As for 
that Treaty, that Thing, they caU a Convention, I know 
it is a little irregular to lay any thing of it, till it is laid be- 
fore us ; but I know (b much of it already, that I can now 
fay, I {hall not approve of one Article of ft. 

However, my Lords, 'as there is nothing in the Addrefs 
propofed that can, in my Opinion, be looked on as an Ap- 
probation of that Treaty ; as it contains nothing but a 
Compliment to his Majefty, and even' that Compliment 
more carefully expreded, than has of late been ufual upon 
fttch Occafion ; and as I think it neceilary upon the pre- 
fent Occafion, and in our prefentCircumftances to (hew the 
greateft Unanimity amongft ourfdves, and the utmoft Regard 
and AfieAion for the Perfon of our Sovereign, therefore I 
ihall be for agreeing to what is propofed without any 
Amendment. 

Several other ' Speeches were made fro and cony in the 
Courfe of this Debate, which were in Subftance as follows. 
My Lords, 

In antient Times, and I may even fay, till of late Years, Other Arga« 
the Addrcffes of this Houfe, by way of Return to the«n«nj»^f»r°"' 
King's Speech from the Throne, confiftcd but of a very few*"* ^ *^°^°"- 
Sentences. They contsuned only our Thanks to his Majeily 
for his moft gracious Speech from the Throne, and a ge- 
neral Acknowledgment of our AffedUon and Duty ; but 
that Method has been entirely altered fince the Revolution, 
and we have now fiiUen into a Way. of echoing back the 
Speech from the Throne, Paragraph by Paragraph, I may 
almoft fay, Word for Word. This modem Method I have 
always thought inconfiftent with the Dignity of this Houie. 
In my Opinion, it looks more like the fulfome Addre(s of 
the States of a Province in France ^ to their abfolute and 
arbitrary Monarch,' than like the Addrefs of cither Houie 
of a free and independent Britijh Parliament. And for this 
Reafon, I cannot but wifh, tHat your Lordfhips would re* 
turn to your antient Method, which I am fure is more 
confiftent with your Dignity, and which can neither upon 
the prefent Occafion, nor upon any future, be attended with 
the Icaft bad Confequence. 

The modem Method has, 'tis true, my Lords, been 
praaifed for fevcral Years : The Speech from the Throne 
has for too many Seffions, been puo<flaa}ly echoed back ;, 
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Annoi2. Gco.n. ffom the Hoofc in every parttcnlar Ciroamftaooe j and gwit 
lil^S^ ^ Compliments have general]/ of late Years been made to 

^^^'^^ the King, upon the Meafores purfued by the Admiaiilra* 
tion ; but it this be a bad Caftom» it can from no Time 
derive a Right to our future Approbation ; and that it is 
iby mufly I think» appear at firit View, to every one that 
coniiders it in its proper Light ; for» from the Nature of oar 
Government, it is itapoifibTe for the Majority of this Hoiife» 
to have, at the very Beginning of a Sefiion, any pit^KT 
« Knowledge of what has been lately tranfaded ; we can have 
no fuch Knowledge, till it has been communicated to os 
by the Crown, and deliberately examined by every Lord 
that is prefenty which cannot poflibly be done the very 
firft Day of the Seffion ; therefore, when in oar Addrefi of 
Thanks for. his Majefiy^s Speech from the Throne, we 
iay any thing that may look like an Encomium upon what 
has been lately tranfadted, our Compliments caimot ib much 
as be Yuppofed to fignify any thing : Nay, it b always al* 
lowed, even by thoS that propofe them, that they are 
not meant to fignify any thing i which, in my Opinion, is 
a tacit Acknowledgment that no fuch Compliments ought 
to be made s for in private Life, to make fuch Compli- 
ments, is no Argument either of the Sincerity of kim diat 
makes them, or of his RefpeA for the Perfon to whom 
they are made s and if we ihould afterwards, upon an * 
Enquiry, cenfure thofe Meafures we had before in our Ad- 
drefs approved^ or but fpemed to approve, I am fure it 
would be HQ Argument for (hewing the CooMency of our 
Proceedings. Therefore, if we have a due Regard to the 
jpignity of this Houie, we ought to avoid entering into any 
Particulars, or making ufe of any Expreffions in our Addrds, 
that may fecm to approve of Meafures, which we may, 
perhaps, in the fame Sefiion, find good Ileafon to cenfuie. 

This Caution, my Lords, I think, neceffary at all Times ; 
but upon the prefenc Occafion, I think it is more necefiary 
than it ever was upon any former ; for we have had nothing 
yet laid before us, that can give us the leaft Glimpfe m 
Light, into the Meafures which the Addreis now propofed 
ieems to approve of. We cannot pretend to have the leaft 
parliamentary Knowledge of opr late Tranfadions ; and, I 
believe, there are but few, very finv of your Lordihips, 
that can in any Capacity pretend to a thorough Knowlec^e 
of them. We muft therefore now judge hy Appearances 
only I and if we judge from what is publicly known, I 
cannot chink we have from thence, any great Reafon to run 
out in Encomiums upon our late Management. It is pub- 
Ijcly kftvwn, not only in this Kingdom, but through all 
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Entope^ which I am ibrry to fay» that the Nation has for Anno i2.Geo.ir« 
foxne Years been infalced, oar Negotiators trifled with, and 1738-9. 
our fellow Subje^ not only plundered, but barbaroufly ufed $ Vi*' ^if*' ^ 
and can any of your Lordfhips pretend to fay, from any 
thing that has been laid before yon, or from what has been 
commnnicated by our public Gazettes^ that proper Mea- 
fures have been taken for vindicating the Honour, repaif 
ing the LofTes, or fecuring the Trade of the Nation ? Thefe 
great Ends may, for what I know» be all fully anfwcred by 
the Conventicm, which, » as his Majefty has told us, has 
been lately conduded between him and the Crown of Spain: 
1 hope they will appear fo, when that Treaty, or rather 
Preliminary, comes to be laid before us. I hope proper 
Care has been taken by that Convention, to have condign 
Poniibment inflided upon fuch of the Subjedb of Spain^ as 
have plundered or abufed the Subje£ts of thss.Nation, con- 
trary to the Faith of former Treaties ; for without fuch Fa- 
niihment, I will be bold to fay, that no Reparation can be 
made for our injured Honour, nor any Security given for our 
future Safety. I hope the lUpulated Payment, as it is called, 
will appear to be fuificient for anfwering fully the LoiTes of 
our plundered Merchants and Seamen ; and I hope, there is 
a feafible Plan laid down for having all our Rights acknow- 
ledged by a definitive Treaty, or at leaft fuch of them as 
have been lately contefted. Thefe Things, I fay, mf 
Lords, I hope, are all fully provided for by the coilly 
Convention, which we are foon to have the Pleafure of 
having laid before Us ; but as I yet know nothing of tl\ac ' 

Convention, and I believe moft of your Lordfhips know as 
little of it as I do, I cannot, even in the moft general 
Terms, approve of our having tamely fubmitted to fo many 
Injuries, for the fake of obtaining a Thing called a Con- 
vention, before I know what it is. 

As Speeches from the Throne, my Lords, are always con- 
lidered in this Houfe as Speeches from the Minifler, fo I can- 
not but look upon the AddrefTes made in return to thofe 
Speeches, as AddrefTes, in fome Meafure, made to the Mi« 
niAer ; and, when fuch an Addrefs contains an Approbation 
of what has been done, though couched in the moil gene- 
ral Terms, I fhall always look upon it as an Approbation of 
the Condudi of the Adminifbatibn. In this Light, I mufb 
confider the Addrefs now propofed, and there! ore, 1 fhall 
treat it with the more Freedom ; becaule, in this Light, 
his Majefly can be no way concerned, nor can his f^^cred 
Charatier be in the leaft afFeded, by any thinjg I cfan fay^ 
againit our late public Tranfadtions. 
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4mwx2«Geo* H* Sappofe then, my Lords, that the Word Minifter or Mi« 
173S-9. tiiften, were properly inferted in all thofe Parts of the Ad- 
' drefs, which feem to contain an Aj^robation of oar late 
Condud: Saj^fe we were to fay, Ti?at amangfi tbetmof 
iomjincing Proofs^ which y9Ut M^j^ftf^ Mimfiert banfe ghon 
of their uttwioriid Can of tht Rights of four FnpU : Would 
any of your Lordihips agree to make iuch a Compliment, 
till fome of thofe convincing Proofs had been laid before 
you ? Or can we iky, that we have the firmeft Dependence 
on their Zeal and Vigilance, for the Security and P^eferva* 
tbn of thofe Rights, which have been of late fo often in- 
vaded by Zfedn^ before we have feen what Care tfaey have 
taken of them, by this laft Convention ? When we confider 
what Infults the Nation has of late met with, and how ioi^ 
bow patiently, thofe Infults have been fubmitted to, can 
we make any Compliments to our Miniflers upon tlieir For- 
titude, till it appears from their Negotiations, and ftom the 
JiTue of thofe Negotiations, that their Conrage has been 
xeflrained by their Prudence and Forelight ? For, I am fore, 
if fiill SatisfaAion is not ftipulated by the Convention they 
Lave accepted, we may applaud their Fortitude in patientty 
fufiering Infults and Indignities, but we can fay nothing of 
their Fortitude in vindicating and protecting our undoubted 
Privileges of Navigation and Commerce. ReparatiQa for 
paft Injuries and LolTes, and efFe6hial Security for the future, 
are what thb Nation ought, what we muft infift on : But, 
can we fay, that thefe have been the great Views of oar Mi- 
niflers, before we know a Word of the Convention, by 
which that Reparation and Security ought to have been 
fiipukted \ I hope, my Lords, when the Convention comes 
to be laid before us, it will from thence appear, that they 
well deferve all thefe Compliments ; but, till we have ieen 
and examined the Convention, I muft think it a little pre- 
mature to make any fuch. 

If I were entirely ignorant, my Lords, not only of oar 
late Negotiations, but of all our Negotiations and Treaties 
for thefe feventeen or eighteen Years paft, I might,' per- 
haps, put a little Confidence in what our Minifters and 
their Friends have been pleafed to tell us privately of this 
laft Convention \ I might, perhaps, believe, that we have 
obtained all we can wiih or defur, as has been confidently 
reported by fome Perfons without Doors; but, though I 
am ignorant of our late Negotiations, and of the Terms 
of the Treaty or Convention, in which they have termi- 
nated, yet, I am not entirely ignorant of our preceding 
Negotiations and Treaties, nor of the Succefs with whicn 
they liave been attended ; and, the Knowledge I have of 
' * them 
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tkem 18 fe fer from furniihing me with any Argamcnt for Anno12.Gco.ir, 
blindly approving of what has been lately done, that it i738-9« 
itnden me fafpicious both of the Convention, and of the ' 
Meafures that were taken for bringing it to a Conclufion. 
I caa hardly bebeve, that the Condud of thofe who have 
been fo long amufed with Negotiations, and fo often bam- 
booftled with Treaties, will appear to be without a Flaw in 
this la(t Step, which they are pleafed to reprefent as the 
Alaftcr-piece of their Politics. 

Let as, my Lords, but take a View of the many Ne-^ 
gotiations we have carried on, and the many Treaties we 
iiave condaded, within thefe laft twenty Years ; and, 
from them, I believe, we fhall find but little Encourage- 
ment, to exped any great Matters from what has been 
lately done. In the Year 1721, we put an End to our 
War with Spain^ by a Treaty of Peac^, in which we 
aded a moil generous Part : We gave up to them all the 
Advantages we had made by the War, I mean, the few 
Ships we had taken from them ; and that, without bei^g 
obliged fo to do, by any Sort of bad Succefs in the War : 
And though Spain had, upon the War's breaking out, 
feized Britijh Ships and EfFedb in her Dominions, to a 
great Value, contrary to the Faith of former Treaties, by 
which the Subjefb of both Kingdoms refpedlively were, 
in Cafe of a War, to have had fix Months to retire with 
their Effedts, yet we contented ourfelves with flipulating 
only a fimple Reftitution. Thefe were Terms extremely 
lavourable for Spain ; and yet, it is well known, they ne- 
v^er made good the Reftitution they had promifed, nor did 
they obferve the former Treaties, which, by that Treaty, 
were confirmed and ratified; but continued, under various 
ftetenccs, to infell our Trade in the Bay of Campeachy^ 
and other Parts of the American Seas, as they had done 
for fomc Time before ; and though wc had it alw?ys in 
ourPo^r, to enforce the Performance as well as Obfer- 
▼ance of Treaties, yet we trilled entirely to Ncgoti:tion, 
and negotiated at the Court of Spain for a free Enjoyment 
of our Rights in Jmerica, and for full SiUisfiTfiion to cur 
South-Sea Company and other injured Meichnnt?, for four 
Years, without any Succefs ; for, as we had a IvLniit<ar 
there, I muft fuppofc he had Inflru6lions to take fome 
Care of our Merchants, and of our Trade and N:.vigi* 
tion I and our bad Succefs in thefe Negotiations was ihe 
snore inexcufable, bccaufe, if we had hcccptedvof tlitf 
fole Mediation of all the Differenceb then fubfiiting between 
•the Emperor and Spaitiy wi:ich was ufFcrcd us uurjn^ th:it 
Interval, we might have c.fily accoii»mocatcdr.ll-('Ur Dif- 
1738-9. Hhh •ftrtnces 
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jiiinoi2.Geo.n. fcrcnccs With the Court of Sfain'i and oi%ht haye 

173S-9. ^ bliihed the A£Fairs of Europi upon fuch a Footings aa 
woald have greatly contributed to the Security of the Ba- 
lance of Power in'Eurof^, and to the Intercfl and Glory <)f 
this Nation. 

About four Years afterwards, ny Lords, our Mimifleii 
got by chance an Account of a Treaty concluded at Fita^ 
fia^ between the Emperor and Spinm ; and though a Con- 
jun^ion and firm Friendfhip between thefe two Powers, is 
^hat this Nation ought to defire and cultivate as much as 
pofTible, yet I do not know by what Information, or n« 
ther by what Fatality, our Miniibrs took it into their 
Heads that this Treaty was deiigned againft as ; which 
induced them to enter into that mod extraordinary Treaty 
Cr Alliance concluded at Hanover ^ in the Year 1725 ; 
and though that Treaty appean to be only a defenfive Al- 
liance, yet we immediately took from thence an Occafioa 
to fi{ out powerful Squadrons, and to fend them in a holiye 
Manner, though, as has fmce appeared, with peacefiil In- 
ftu£Uons, to the Coafls of ^paitit both in Eur^ and Amu- 
rlcay before they had mlde the leafl Attempt againft us, 
or any of our Allies. As ^ain was ftiU owing great Sums 
to our South-Sea Company and other Merchants, by Virtue 
of the Treaty I have mentioned in 1721, and as they had 
been for feveral Years contefling fome of our moil valuable 
Righis and Privileges in America^ one might have expeded 
that thefe Squadrons, fince we had fitted them out, wodd 
have been made Ufe of for compelling the Court of Spean 
to make full Satisfadion to our Merchants, and to acknow- 
ledge our Rights in America \ but thefe, it feems, oar 
M millers thought were Trifles not worth contending for ; 
and as they thought, that our fending fuch Squadrons to 
the Coafls of Spain^ was no Infringement of the Peace fuh- 
filling between us and that Nation, they gave no Orders 
to thefe Squadrons, either to begin HoUilities, or to at* 
tempt to compel the Spaniards to do any thing, for fear of 
breeding a Rupture between the- two Nations. But Spmu 
IcokM upon our fending them fuch unwelcome GueAs in a 
very different Light : They confidered it as an open Rup- 
ture, therefore they immeciiately feized all our Merchant- 
fl.ips and £iFe£b, both in Spain and America^ and began 
HoUilities againfl us both by Sea and Land. ' This, one 
would have thought, afforded us an excellent Opportunity 
for beginning Hoftilities in our Turn, by which, if they had 
been carried on in a vigorous Manner, we might foon have 
fu/ced ^pdin^ then withbut any one Ally that could hurt us, 
tc make full Atonement both for the Breach of Treaty (he 
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liad then committed in feizing our Merchants Effc&s, and Annou.GsoJ/. 
for the Non-performance, as well as Non-obfervance, of 1738-9. 
the Treaty in 1721. Bat, though we had put ourfelves to 
great Expence in procuring the Accefiion of feveral Princes 
and States to the Treaty of Hanover, and in augmenting 
our Forces. both by Sea and Land, yet, inftead of begin- 
ning to Fight, we began to Negotiate; and, by our Dex- 
terity in that Way, fome preliminary Articles wete, in 
about two Yean, fettled and agreed on between the Em- 
peror and the Allies of Hanover, which begot a new Ne- 
gotiation, in order to obtain the Acceflion of Spain ; and 
that Negotiation^ in about a Year more, brought forth the 
Convention between Sfain and us, iignei at the Pardo, in 
March 1728 : This again begot a new Negotiation, which, 
in ^bont a Year and a half, ended in the famous Treaty of 
Seville, by which we not only re-united the Crowns of 
France and Spain in a clofe Friendfhip, but joined with them 
in a Sort of Alliance againft the Emperor ; and all this, 
without having aikM the lead Re-imburfement for the 
Charges, we had put ourfelves to, and without obtaining 
any Satisfadion for our Merchants, or any explicit Ac- 
knowledgment of fuch ^of our Rights or Privileges in jlme- 
rica, as had been contefled by Spain, 

•Tis true, my Lords, by this famous Treaty of Seville, 
all 'former Treaties were renewed and confirmed; by 
which, I remember, it was at the Time of that; Treaty 
pretended, that all our Rights and Privileges were acknow- 
ledged ; but from the Example of the Treaty in j 72 1 , we 
might have feen, how precarious fuch a general Acknow- 
ledgment would prove, and our Experience, fince that 
Time, has confirmed what we had then good Reafon to 
iiifjpedt ; for, fince the Concluiion of the Treaty of Seville, 
the Spaniards have been more daring in their Infults, and 
more frequent in their Depredations, than ever they were 
before tlut Time ; which was, indeed, forefeen by almoll 
every Man in the Kingdom, except the Friends of thofe 
who negotiated that wife Treaty ; and I may prophefy that 
if ever we make a new Treaty, without having the Privi- 
leges of our Navigation and Commerce exprefsly and par- 
ticularly declared and acknowledged, our PofTefTion of them 
will become more precarious than ever it was heretofore ; 
nay, I do not know but the Spanijb Encroachments and De- 
predations may be multiplied in America,^ and at laft ex- 
tended to Europe, 

I (hall Hkewife grant, my Lords, that by this Treaty, 

the EfFedts of the South-Sea Company, and of our other 

Merchants, which had been feized by the Spaniards in 
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AAnoi2.Geo.II. their Dominions, when they thought fit to b^m Hbftilitid 
1738-9. againft us, were fUpulated to be reftoied ; and Cominifia- 

ries were to he appointed for examining and deciding all 
Pretenfions upon either Side; but the Trcity in 1721 
ought likewife, in this Cafe, to have been a Warning to 
us, not to truil much to the Performance of fuch Stipula- 
tions ; and. Experience ' has iince fhewn, that we ou^t to 
have taken that Treaty as a Warning; for, thoogh the 
Spaniards themfelves admit, tha{ there is about 300,000/. 
due by them to the South-Sea Company, and upon a fair 
Account, I have fome Reafon to believe, the Company 
could make {it appear to be treble that Sum ; yet, the 
Court of Spam is now, after nine Years Forbearance, fo 
far from oiFering to Pay any Part of that Sum, that, we 
are told, they infill upon the Company's paying a Sum of 
68,000 /. as a Debt which they pretend to be due from the 
Company to them. Now, if this be the Cafe of oar 
South-Sea Company, we may eafily imagine, how &r 
ihort our other Merchants have come ot having thofe 
£fFe£ls reilored to them, .which were fo unjufUy feizcd by 
the Spaniards^ upon their beginning Iloflilities againfl ns 
in the Year 1726, or upon our bezinning Hoftilities a- 
gainft them in the Year 1718. And as to fucb of our 
Merchants as had been plundered by their Guaria CofUs 
in America, before the Treaty of Se<ville^ few or none of 
them can be fuppofed to have met with any Reftitutioo ; 
fmce the Spaniards took Care that the Commiilarie^ ibould 
liever come to any Settlement or Deciiion, with regard to 
any of the Pretenfions that were referred to them. 

And now, my Lords, I have mentioned ConuniHaries, 
I muft obferve, that from that very Article in the Treaty 
of Se'viilef which regulates the appointing of Coinmii- 
faries, it appears to me, that thofe who drew up that Ax* 
tide, either defigned that the Commiflaries ibould never 
be able to decide any thing, or otherwife that our Com- 
xniiTaries iliould give up a Point which, indeed, fecms to 
be given up by that Article ; but it is fuch a one as, I 
hope, no Britifi Subje6l will ever dare to give up in ex- 
prefs Terms. In that Article it is faid, *' That the Com- 
** roifTaries (hall likewife examine and decide, according to 
♦* the Treaties, the refpeftive Pretenfions, which relate to 
•« the Abufes that are fuppofed to have been committed ia 
*' Commerce, as well in the Indie s^ as in Europe, and all 
*• thf other refpedive Pretenfions in America, founded 00 
^\ Treaties," (after which follows this remarkable Sen- 
tence) " Whether with refpedfc to thcIiVwV/, or otherwife," 
Is'oyv, my Lord?, I do not remember that, ever fince the 
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Year 1670, tiU within thefc five or fix Yeafs, there has been Annoit. Geo.I^ 
the leaft Difpute between the Spaniards and us about Limits 173S.9. 
at Land in Amirica % and if there was then no Difpute be- ~ 
tween us about Limits at Land, I am furprized how our Ne- 
gotiators came to allow fuch a Word to be foifted into any 
Treaty ; becaufe the Spaniards may from thence pretend, 
that we have acknowledged the Being of fuch a thing at 
Sea^ whi(;h I hope no Britijh Subje^ will ever admit of; 
and yet, if there was at that Time no Difpute between us 
about Limits at Land, I do not know how we could get 
over this Acknowledgment, any other way than by faying, 
that this Sentence was foifted into this Treaty by the Art- 
fubeis of the Negotiators for Spain^ and the Ignorance or 
Carleilbeis of thofe that were employed on the Part of 
England. 

Thus, my Lords, I have gone through feveral of thofc 
N^otiations and Treaties, we have lately been engaged 
in, or concluded ; and from the few Remarks I have cuHTo- 
rily made, I believe it will appear that we have no great 
Keafon to approve blindly of any Treaty that has been, or 
can be made by thofe who had the chief Concern in nego- < 
tiating or concluding any of the Treaties I have mention- 
ed, ^y the Treaty in 1721, we made fome Conceffions, 
which, I think, we ought not to have made, and trufted 
to Promifes which ought to have been flipulated by Prelimi- 
naries, and which we ought to have feen performed before 
we concluded a definitive Treaty ; but as we had then little 
or no Experience of the Condu^ of the Court of Spain, the 
Confidence we put in their Promifes was a little excufable; 
and our Concefilons might likewife have been excuied, if 
we could have thereby reftored a perfeA Harmony between 
Spain and the Emperor, as well as between Spain and onr- 
felves. But I cannot ^y io much for our future Condudt : 
!DuriDg the Congrefs at Cambrayy we let flip, in my Opi- 
nion, an excellent Opportunity for refloring the ancient 
Amity between the Empire and Spain, and for re-kindling 
that Anitao^xy and Jealoufy, which fo long fubfifted between 
Spain and France, By our Ireaty of Hanover, and the 
Meafures we took in Lonfequence of that Treaty, we in a 
Manner declared War, as 1 fiill think* without the leail 
Caufe, againil the two Powers oi Europe, whofe FriQidfhip we 
ought mod to cultivate ; and by the Treaty of Seville, with. . 
out obtaining the leall Advantage for this Nation, we re- 
fiored a clofe Friendfhip between France and Spai/p^ iind 
thereby laid the Foundation of that War, which they af- 
terwards, jointly with Sardinia, carried on againfl the Em* * 
perpr, 
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3linioi8.Ceo.ir. I (hall fay nothing, my Lords, of our Beluvioar dnxin^ 
'73^j' . t^'*^ W*''» °'' ®^ ^^^ Obligations wc lay under by the Trea- 
ty we concluded at riemui in 1731 ; but this I will &]r, 
that as we had, by our former Meidfures, united Frtmct and 
^pain^ while that Union fubfifted, it was, in fome Meafnre; 
neceffary for us to keep up a clofe Alliance and Friendflup 
with the Court of Vienna i and if by our Inadivity in that 
War, ( for I ihall never call making Treaties, or angment- 
ing our Forces by Sea and Land, AdiTity,) I fay, if by our 
JnaAivity in that War, we loft the Friendflup and Confi- 
dence of our ancient Ally the Emperor, we therd>y gave 
the French and Spaniards an Opportunity of ^trinmf^g 
iirft over him, that they might afterwards have an Ol>por- 
tunity of triumphing over us in our Turn; fo that if Framce and 
Spain are now united againft this Nation, and we deftitute 
of every Ally, or of fuch an Alliance as may make the 
Balance equal, which I hope is not the Cafe, it may be 
alledged, that our unlucky Situation is chiefly owing to our 
late Treaties and Negotiations. ^ 

If this be our Cafe, can we from hence fuppofe, my 
Lords, that an implicit Faith ought to be placed in the 
Condud of thofe, who have treated and negotiated us mto 
iuch Circumftances ? If we can neither with Honfour conti- 
nue in Peace, nor with any Profpedt of Sucoe& engage in a 
War, can we fuppcfe that any Treaty we make, can be an 
honourable or an advantageous Treaty ? I hope, my Lords, 
we are not as yet reduc^ to fuch a Dilemma ; but if we 
are not, I am convinced it is more owing to the good Opi- 
nion (bme of our Neighbours have of our natural Strength, 
than to the Wifdom of our own Condufti and therefore, I 
cannot agree to pafs any Compliments upon our late Con- 
d\i&, or upon the Convention now concluded with Spain, 
till I am fully convinced, by Perufal and Enquiry, that it 
is an honourable, fafe, and advantageous Treaty. And 
even fuppofe it were fo, fuppofe, my Loxds, -that, from 
fome private Information, I knew it to be fo, yet I (honld 
be againft our making ufe of any Expreflions in our Addrefs, 
that might look like an Approbation of it, not only 1>ecaoie 
of the bad Precedent, but becaufe it has the Misfortune to 
labour under a very bad Charader without Doors. We have 
had fome pretended Articles of it publifhed in Our News* 
Papers : I hope they are far fom being truly the Articles ; 
• but whether true or falfe, the World has from thence con- 
ceived a mofl defpicable Opinion of the Treaty ; and there' 
fore, though, from fome private Information, I were con- 
vinced that there was no Ground for fuch an Opinion, yet 
I ihould be againii approving it, till the World could have 
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tn Opportunity of beiog undecieiVed, by its being printed Anno x2.Geo.II« 
and publiflied at full Length; fori (hall never be for our 173^-9* 
doing any thing that may hurt the Charadler of this Houfe, ^ 
in die Opinion of the Generality of the People without 
Doors. At preienty, moft People think that the Payment fli- 
pnlated by this Convention, is not near fufficient for making 
good the Lofies of our Merchants; and that even the fmall Sum 
that is ftipulated, is (lipulated in fuch a way, that it muH be all 
paid by ourfelves: We muft pay, they fay, with one Hand, and 
receive with the other; and this they fay, is all that is fti- 
pulated i for every thing eUe, they fay, is referred to Ple- 
nipotentiaries, whofe Negotiations, every one fuppoles, will 
end in nothing, as thofe of our Commiffaries formerly did. 
From hence, moft Men take the Liberty to fay, that this 
Convention, this Treaty of Peace, which has coft the Na- 
tion fo much Money, is nothing but a Scrap of Paper, a 
Paper-Peace, that will be of no Signification, nor put any 
Stop to thofe Hoftilities, which Spain has been carrying on 
againft us for fo many Years. 

This, my Lords, is at prefent the general Opinion among 
the People, of the Conventwn lately concluded ; and there- 
fore, out of Regard to the Dignity of this Houfe, and to 
the Charafler we ought carefully to preferve among thofe 
without Doors, we ought to iay nothing in Praife of the 
Convention, or of the Conduct of thofe who have brought 
It about, till the People can be undeceived by a Perufal. For 
this Reafon, I fhall beg leave to propofe, by way of Amend- 
ment, to take only the firfl and laft Paragraphs of the Ad- 
drefs moved for by the noble Duke, and to leave out the four 
intermediate Paragraphs. 

Even the laft Paragraph, my Lords, I cannot fay I entire- 
ly approve of; becaufe I think that Paragraph in his Mn jelly's 
Speech to which it relates, might have been as well left out. 
When I fay fo, my Lords, I confider the Speech, as fuch 
Speeches are always conftdered in this Houfe. I confider it 
as the Speech of the Minifter ; and I do not think it right 
in any Minifter to recommend to this Houfe, or to either 
Houfe of Parliament, not to fuff*er any Prejudices or Ani- 
mofities to have a Share in their Deliberations ; becaufe it 
may be thought without Doors, to bear an ugly Infiriuati- 
on. Some People may from thence conclude, that tliere is 
fome Danger of our allowing Prejudices or Animofities to 
have a Share in our Deliberations ; wh'ch is a Conclufion,' 
Ihat no Perfon without Doors ought to be by any Means 
induced or encouraged to make. It is, indeed, a Conclufion 
chat a wicked Minifter may ke ford of having made ; be- 
caufe he will always endeavour to make People believe, that 
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Mn.Geo.II. theOppofition that is, or may be made to any of kis IBfea^ 
1738-9. fures, can proceed from nothing bat Prejudices or Aoimofi- 
ties ; but this is an Opinion that is, I am fore, as much 
againfl the true Intereft of the King to eacoorag^^ as it 
injurious to either Hoafe of Parliament to entertain. For 
this Reafon, I do not know but there has been s Time 
when the Anfwer to fuch a Paragraph in the Speech would 
have been an Addrefs from both Hoafes of Parliament, to 
know who advifed it. However, I fhall at prefent take no 
^ther notice of it, nor oppofe making fuch an Anfwer to 
to it as has been moved for. 

^ To which it was anfwered in Subftance as fbUows, ^ix. 
^nfweu My Lords, 

Whatever was the Method of addreifing in antient Times, 
or whether it was more general, or more fucdndh than that 
now pradifed, I do not think the Dignity of this HooGs 
any way concerned in the QueJlion. As long as the Addids 
of this Houfe is fuppofed to mean no more than a Compli- 
ment to the King upon his Speech from the Throne, and 
a Teftimony of our A(Fe£tion, Duty, and Efbeem for him, 
ic is but a Matter of mere Compiaifance ; and the Form 
or Method of (hewing our Complaifance alters both in pab- 
lic and private Life, like the Fafhion of our Cioaths, with 
Tim^s, Seafon?, and Countries. In all fuch Cafes, a Man 
of a genteel Education, who has no whimfical Turn, will 
exprefs himfelf in that Manner, which is moft fafhionable a- 
mong thofe of the better Sort. If he exaggerates very 
mucii in his Compliments, and greatly exceeds the ufoalMe- 
thod in which Men cxprefs themfelves upon fuch Occafions, 
I fliall grant, it is no Argument either of his Sincerity, or 
of his Refpeft for the Perfon he compliments in fuch a Man« 
rer : On the contrar/, it may be a Token of his Contempt ; 
for Panroyric, when carried too high, is fuppofed to be 
me^^nt in an ironical Way, and then it becomes Satire. 
,Uut on the other Hand, if a Man fpeaks more blontly than 
is u.'.al in the Times, or in the Country, in which he 
Lvc?, 1 hope it will- be granted, that it is an Argu- 
ment either of the Speaker's Want of Breeding, or of 
his Want of Rcfpccl for the Ptrfon he addreffes himfelf 
to. , 

Tn this D^lit, my Lords, let us confider the prcfcnt 

Qjuiucn J and if theFafiiion has altered within thefe twenty 

. or thirty Years, if the Form or Method of (hewing our 

• Ccmphiiiince to our Sovereign has altered from what it was 

in nntieut Times, do not let us fhew either our Want of 

gopd Manners, or Want of Refped for him, by addreiling 

oiirfclves. to h\n\ upon tlii- folemn Occafion, in a Manner 
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more Mont tSm has been dual for fo many Yean. Lfliall Annoii.Geo.tt. 
grant, that his Majefty's Speech from the Throne is always 1738-9. 
in this HottTe confidered as the Speech of his Mioifters ; but t/Sif^J 
I cannot admit, that the Addre4 of this Houfe, in Return 
to that ^eech» ought ever to be lookM on as an Addrefs to 
the Miniflen. If, indeed, it contained an exprefs Approba- 
tion of all the public Meafures tranfafted during the pre- 
ceding Recefs of Pkrtiam«nt, it might be fuppofed to be aa 
Addrefs drawn up by the Minifters, and it would be incon- 
fiHent with the Di^ty of this Houie to agree to it, both 
becanfe of the Perions that, might be fuppofed to have drawn 
it up, and becaaf« of die Approbation it contained ; but the 
noble Duke has, in my Opinion, been extreamly careful 
in drawing up what he has been pleafed to offer upon this 
Occafion. He has, I think, taken particular Care not to 
infert, in what he has propoied, any Wwd* or Expreffions 
that can, by any fort of Interpretation, be taken as an 
Approbation of any of the Mieafares lately purfued by 
the Adminiftration. It contains onl/ general Complimentaf 
to his Majfefty, upon what he has been pleafed to conununi- 
eate to us by his Speech, and upcm lome of thofe good 
Qualities, which every Lord in this Houfe mnft allow his 
Majefty to be endued with to an enrincnt Degree. There- 
fore, my Lords, as his Majefty has made a moll gracious 
Speech from the Throne, as he has been pleaied to acquaint 
us,- that a Convention has been concluded between him and 
Spain, and to impart to us the Subllance of that Conven- 
tion ; and as he has been pleafed to tell us, that he will 
order the Conventkni itfelf, and the (eparate Articles, to be 
laid before us ; I riiink we can do no 'Ms, than return him 
fuch an Anfwer, by way of Addrefs, as the noble Duke has 
been pleafed to propofe. 

But, my Lords, that your Lordfhips may the more dear- 
ly fee, that there is nothing in the Addrefs propoied, which 
can be underflood to mean an Approbation of any late 
putdic Meafures, 1 fhall beg Leave to go through and exa- 
mine it, Paragrai^ by Patagraph. As to the £rft, I need 
fay nodiing to it s and as to the fecond, I do not fee hovsr 
it can be fappoied to relate to our Minifters, or tor any Part 
oir their ConduA. It is, as it ought to be, wholly addrefled 
to hb Majefty ; and whs^pver his Minifters may have done, 
it is certain, that he has given many convmcing Proofs of 
his paternal and unwearied Care of the Rights of his People;* 
and,' I am confident, no Man in the Kingdom has a more 
fincere and aftedionate Concern for the Haidfhips and In- 
juries our Traders have fufferM in Am^iea i no Man would 
or could ventare farther for redreffing or preventing them. 
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Annoi2.Geo.II. His Majefty has given fo many indabitable Teftimonio 
1738-9* of his having equally at Heart the Honour of his Crown, 
~ and the Intereft of his People, as is well known to all thofe 

who have the Honour to be near his Perfon, that no Man 
can doubt of his Zeal ; and his Zeal muft makejhim vigi- 
lant, for the real Security and Prefervadon both of the one 
and of the other. This is all, my Lords, that is in the fe- 
cond Paragraph. They are properly no Compliments, they 
are Declarations of what, I believe, mufl be the real Senti- 
ments of every Lord that hears me ; but fappofing they 
were, they are direded to his Majefty only^ and cannot be 
pefumed to be directed or meant to all or any one of his 
Minifters. 

Then, my Lord*, as to the third Paragraph : His Ma- 
jefty has in his Speech faid, he has a due Regard to the Ad- 
vice of his Parliament ; and here, by way of Return, we 
allow this Expjefiion to be a great Inftance of his royal 
Goodnefs. Ha^ his Minifters any thing to do with this ? 
Can it relate to any Part of their Condudl ? We do not fiy, 
that even his Majefty has had a Regard to the Refolutions 
and Advice of his Parliament ; we only fay, that his expref- 
fmg fuch a Regard, is an Infhmce of his Goodneis. Can 
any thing be more generally or more caaooufly exprefled ? 
The other Part of this Paragraph, as it is worded^ can be 
fuppofed 10 relate only to his Majefty's Inclinations ; it can- 
not be fuppofed to relate to any thing that has been done, 
or that has been left undone. His Majefty*s Tendemefe for 
his People is well known : It is that only which has pre- 
ferved this Nation in Peace for ib many Years ; for, it his 
Majefty had allowed himfelf to be diivAed by his natural 
Courage and Fortitude, it is certain he would have imme- 
diately refented, in the higheft Manner, the very firft Infolt 
put upon us ; and we only fay, that we never entertained 
the leaft Doubt, but that his Majefl^ will allow himfdf to 
be directed by thefe Qualities, as foon as he finds that the 
Interefts of his People can be no other Way preforved. 

As to the fourth Paragraph, my Lords, it only repeats 
what his Majefty has been pleafed to communicate iiom the 
Thrcme, and returns our Thanks for what he has been pleafed 
fo to communicate. This, I think, is the leail we can (ay, 
by way of Return ; and, as the^ is not the leaft Word or 
Expreflion, that can be fuppofed to fignify our Approbation 
of any thing his Majelly has communicated, I can ice no 
Reafon why we (hould not agree to it. 

Then, as to the fiftb» my Lords, his Majcfty has told os, 
in his Speech, that it hath been his principal Oare, to make 
ufe of the Confidence repofed in him by Parliament, wiih 
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no Other View, but the general and lafting Benefit, of huAnnoit.Geo. II. 
Kingdoms ; and, for this, we here return him our thankful 173^-9- 
Aduowledgments. We do not lay, nor fo much as infi- 
nuate, that his Minifters have had no other Views. If 
tfticy have had any iinifter Views, we are at full Liberty, 
upon an Enquiry, to cenfure them, notwithftanding any thing 
propofed to be faid in this Paragraph. But as to his Majef 
ty, I believe no Man will or can fuppofe, that he could 
have any other View, than what he has been pleaied to 
declare in his Speech from the Throne ; and, if he had, or 
if it were poflible to fi^ppofe fuch a Thing, it would not be 
pretended, I am fure, by any Lord in this Houfe, that we 
have a Power to enquire into or cenfure the Views of our So- 
vereign. 

And, as to the laft Paragraph of , the Addrefs propofed, as 
the noble Lord who propofed the Amendment, was pleafed 
to admit that the laft Paragraph ihould iland as part of our 
Addrels, I hav^ no Occafion to fay much about it ; but» 
as to the Criticifm that has been made upon it, I mufiiay 
that I can fee no Foundation for fuch Criticifm. I hope no 
Prejudices or Animofities will ever mix themfelves with par- 
liamentary Deliberations, I believe they feldom or never do; 
but, it cannot be faid, that the Thing is impoifible ; and 
therefore, his Majefty can be thought only to fhew his Re- 
gard for the public Good, by recommending to us, not to 
fuifer any fuch to have a Share in our Deliberations, at this 
important Conjuncture. It is not becaufe there is now gjreatev 
Danger than at other Times, of our allowing Prejudices and 
Animoiities to have a Share in our Deliberations, that his 
Majefty thought this Recommendadgi neceifary ; but, be- 
caufe the preient Conjuncture is of pfeiter Importance than 
moft others. When the Nation is upon the Brink, per- 
haps, of a heavy Wir, when it is in Danger of being en- 
gaged in War againil one at lead, if not two powerful 
Neighbours, Unanimity amongft ourfelves is more neceifary^ 
domeftic Prejudices and Animofities are moJ% dangerous to 
the Public, than they can be upon mivK Occafions ; and 
therefore, it is to bo hoped, no Peribn without Doors will 
draw any wrong Conclufions from the prudent and necefiary 
Advice his Majefty has thought fit to give us. 

Thus, my Lords, I have fhewn, that from what is pror 
pofed in the Addrefs, we have no Occafion to form any Judg- 
ment at all of the Convention juft concluded with Sfain, or 
of any of our late Meafures ; becaufe we are now neither to 
approve or condemn all or either of them. We have» at 
prefen{, no Bufineis to trouble our Heads about the Conduct 
•four public A£ur3 for thefe feventeen or eighteen Years paH^ 
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Anno i2.peo.lt ^' ^^ ^7 longer or fhorter Term. We tre bow otfy to 
173S-9. addrefs his Majefly, as has always been cnftomatyy by Way of 
^ Return to his mod gracioas Speech from the Throne; and, it 
the Addreis propofed, had been more partkalar than it is, if it 
had contained even fome fort of Appn>bation of thofe Meafnres 
which his Majeily has mentioned in his Speech, oar addref* 
fing in fuch a Manner might have been julnfied ; for, we are 
to fuppofe every Thing to be as mentioned in his Majeftj's 
Speech, till the contrary appears upon Enqaxry. Byfodi a 
Suppofition, we are no way precluded from enquiring into 
the Fa6b afterwards, or from cenfuring what Audi then ap- 
pear tobe amifs; becaufe nothing that is (aid in the Addreis, 
can be made ufe of againft the Opinion of any Lord, ot a- 
gainlt any Refolution we can come to, upon an Eoqoiiy. 
Nay, my Lords, if the Propofition had gone iiurther, -if it 
llad been propof^d A congratnlale his Majefty upon the Con- 
dufion of this Convention, it would not have been without 
Precedent ; for, if I rightly remember, we 'congratulated hb 
Majefty upon the Conclafion of the Treaty . oiSttdile^ before 
the Treaty, or any Thing relating to it was laid before the 
Houfe, except what his Majefly had fiud of it in his Speech at 
the Opening of the SeiTion. But as no fach Approbation or 
Congratulation is intended, or can be drawn from any Words 
in the Addrefs now propofed, as it contains nothing, in my 
Opinion, but what ought in common Decency to be (aid, 
by Way of Return to his Majefty*s Speech from the Throne^ 
I can fee no Reafon for our difagreeing to any one of the Ba* 
ragraphs propofed. 

I ihould not, I believe, my Lords, have troubled yoK 
^rther upon the prefent Queftion, if ^ much had not been 
faid againfl the Management of our public Aifiurs, for ahnoft 
thefe twenty Years pail ; but as it has been found (b muchFank 
with, I hope your Lordfhips will indul^ me with the Liberty 
of faying a few Words in its Vindication. To anfwer every 
particular Objedtion, that has been made to the feveral Ne- 
gotiations and Treatitt^ we have been engaged in for thefe 
feventeen or eighteen ¥ ears palt, would uke up too much 
of your LordQiips Time, much more than I think necefiary 
at preibnt, efpecially as I have already (hewn, that no Pait 
of our pall ConduA can any Way relate to the Queftion now 
before us ; but as to all of them in general, fo ^ as I have 
had any Share in them, I can for my own Part fay, that what- 
ever Art may have been wanting in the Method of conduding 
them, they were all undertaken and carried on with a fincere 
Heart, and a ftrong De fire of doing Service to my native 
Country ; and as to all the other Perfons concerned, I have 
|he Chanty to think, that if any Faults were committed. 

ihey 
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tbey were net owing toDefign or Carelefhers, bat tofuchAiiiioi2.Geo.l|. 
Miibkes and Ocrfights, as the wifcft of Men may ibme- iZ?^^ ^ 
times be guilty of. Witk at Treaty or Negotiation, it is the t/^r^J 
Dune as with a ine Poem ; it is eafy for a willing or fplene- 
tic Mind to criticize, and find Fault with the beft that was 
ever made or carried on. No Nation can in every Treaty 
get all they can defire : They mail get as roach as they can» 
and leave the reft to the next favourable Opportunity ; there- 
fore, erery Tieaty may be faid to be a good Treaty, when, 
mpoD an impartial Examination, it appears to be the bed that 
the tken Conjandare of Afiairs would admit of. But the Mif- 
fiMTtttne is, that thoTe who want to find Fault, generally mif- 
rcprefent the then Situation of AfiTairs, ^nd at the fame Time 
they endeavour to extenuate the Advantages that were ob- 
tained, and to exalt the Value of thofe which were not ; even 
tho* themfelves were, perhaps, the Caufe, that fbme of thofe 
Advantages could not be obtained. 

If in this Light, my Lords, we examine the Treaties now 
complained of, and the Objedlions made to them, we (hall, C 
believe find, that mcft of the Objections are either groundle^ 
or frivolous ; and all the Treaties have this Argument in their 
Favour, they were every one approved of by both Houfes of 
Parliament ; which (hew^s, that they were all thoyaght to be 
good Treaties at the Time they were made, whatever Objec- 
tions may have fince arifen againil them, from Alterations 
in the Affairs of Europe^ which either could not be forefeen. 
or could not be guarded againft. As for the Treaty in 1 72 1 , I 
need not fay much in its Favour ; becaufe the noble Lord 
who foond Fault with it, has him^If asfwered the two Ob- 
je6tions he made againft it. But> I maft add, that it was 
owing to this very 1 Katy, that ffaift made us the Ofifer of 
being fole Mediator, at the Treaty ofCambra^^, of all Difle* 
fences between her and the Emperor ; fo that, if any Honour 
or Advantage could have been got by our accepting of that 
Offer, it muft have been entirely afcribed to our Treaty 
^tik Spain, in the Year 1721. However, as our accepting 
of that Offer, might have involved us in a bloody and expen- 
five War, in which we could not otherwife have had any 
Concern, and from which we could propofe to reap no 
Advantage, therefiore, I am flill of Opinion, that it was more 
pradent in us, to refufe the Offer at that Time made us by 

Then, my Lords, with Regard to the Treaty of Hamper p 
I know it h:is been ftrongly infilled on, that no fecret Articles 
were agreed on by the Treaty of Vienna^ in the Year 1725, 
between the Emperor and Spain y which were any way preju- 
dicial to this Kingdom i but we have his late Majeily's expiefs 
I Declaration, 
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Anno ii.Gco.II. Declaration, that there were (bme fach Ardcles in tkai 
173^9* Treaty » which, I think, is a better Authority for believmg, 
' than any Authority we have for difbelieving, that there were 
fuch Articles. But fum)ofing there were no foch Articles, 
the very Treaty itfelf (hews, that it was defigned for fap- 
porting the Oftend Eaft-India Company ; and as both the 
Dutch and we were refolved to deftroy that Company, ic 
was evident that the Fienna-TreBty would have prodooed a 
War, if we had not prevented it by theTreaty of /£«wvAr, 
and the Meafures we took in Purfuance of that Treaty^ for 
preventing the Court of SpairCz being in a Condition to be- 
gin a War, or to afTiH the Emperor, in cafe he (hould. By 
the Squadrons we fent out to the Coafts of Spain, in Emnpi 
and America, we prevented the Return of tbeir Plate-fieeti 
from America, which rendered all the Projeds of the Comti 
of Vienna and Madrid abortive, and foon after indaoed die 
Emperor to give up his favourite O^^^-Company. But a^ 
thole Squadrons were defigned only to prevent a War, 
therefore it would, have been ridiculous to have given then 
any Orders to begin a War, by attacking Spain ; and after 
the Condufion of the preliminary Articles with the Em- 
peror, we could fend no fuch Orders, becaafe we were everjr 
Day in Expedation of coming to a final Settlement of all 
Diiferences with Spain as well as the Emperor, and thereby 
eftablifliing the Tranquillity of Europe, upon a folid and laft- 
ing Foundation. 

But, my Lords, as this Settlement, fomuch to bewiihed 
for, was like to be much retarded, if not entirely di&p- 
pointed, by fome new Difierences that arofe between Spaiw 
and the Emperor, and as the Peace between us and SpaiM 
then flood upon an uncertain and precarious Foundadon, 
which could not but be a great Prejudice to our Trade; 
therefore we found it necelTary to condnde a pardcolar 
Treaty with Spain, at Seville, in the Year 1729, which 
leads me to confider the Obje&ions that have been made a* 
gainil that Treaty. It has been faid, that after the Experience 
we had learned Iw thi|; Treaty with Spain in the Year 1721, 
we ought not in nlat new Treaty to have trnHed to a. general 
Renewal of former Treades, or to any Promifes Spain could 
make : We ought to have had all our Rights and Privileges 
in America, at leafl fuch of them as had beep contefted, par- 
ticularly acknowledge^ and we ought to have had aH Pro? 
mifes performed, bei^ we had agreed to a definitive 
I'reaty. My Lords, at this rate no two Nations in the 
World, after being once at War, could ever agree opcm a 
Peace, till one of them had entirely vanquifhed the otho"* 
We know how much averfe Princes are to the making of 

any 
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any particalar Acknowledgment : Generally nothing but the Annoti.Ceo.U 
utmoft Difbefs can bring them to it; and therefore, in all 'i/3S'9* 
Treaties of Peace, it has been found neceflkry to put an *:— -v— ^ 
End to moll Difputes by general Words, or by a general 
Renewal of former Treaties ; and where the Words of 
former Treaties are clear, this general Renewal will always 
be found as efledual, as the mofi particular Acknowledg- 
ments. A Prince that breaks thro' or evades a general 
Article, will do the fame by the mod particular Article 
that can be framed, as foon as he finds an Opportunity $ 
and a Prince that will not perform a Promife made by a 
definitive Treaty, will much kfe perform a Promife made by 
a Preliminary. In either Cafe there is no Remedy but a new 
Rupture i and this muft at laft be the Confequence, if S/>am 
cannot be brought to a more ftridl Obfervance and Per- 
formance of the Treaties fubMing between the two Crowns ; . 
but, both as a Chriftian and a trading Nation, we. are obliged 
.to try firft all peaceable Means, and if fuch Means (hould 
be found altogether inefFedlual, we muft then, and we 
ought not till then^ to have recourfe to the u/tima ratio 
regum, 

' As to our having united Spain and France, or created a 
Breach between, 5>^^'ff and the Emperor, by the Treaty of 
SerjiUty I cannot fee, my Lords, how that Treaty can be 
charged with any fuch Thing, There were no Differences 
then fubfifling between Fran^^ and Spain ^ which were recon- 
ciled, nor any juft Caufe of Offence given to the Emperor, by 
that Treaty. My Lords, the Union between fr/znr^ 2iVidL Spain 
and the Enmity or Diference heivf^isxk Spain and the Emperor* 
proceed from no Treaties or Negotiations of ours; they proceed 
from the natural Courfe of Things : When Spain has any Dif- 
ference with Franci^ ihe mufl unite with the Emperor ; and 
when (he has any Differences with the Emperor, (he mufl 
unite with Frana, The Views (he has upon Italy, while they «* 

continue, mnfl always create Differences between her and the 
Emperor, and while fhe entertains fiifh ^ews, fhc muft ne- >/ 

ceflarily unite with Frana ; but «t fuw Views are incon- > \ 
Ment with the true Intereft of Spain, as they proceed . 

from a foreign, temporary Caafe, a few Years may, in all 
Probability, put an End to them. 

In the mean Time, my Lords, I Ihall readily admit, that 
it is our Intereft to keep up a clofe jDbrrefpondence with the 
Emperor ; I fhall even admit, that we ought in the mean 
Time to cultivate this Correfpondence by all poilible Ways 
and Means ; but we muft not for this End become the Slaves 
and Servants of the Court of Vienna, We are not, for fear 
of an Alliance between France and Spain againft us, to fup- 
port the Court of Vienna in all the Claims, and in every 

War, 
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Anftoii.CeoJiWnr, which their particular Interefts may periaade, or 
1738-9. their unbounded Ambition iuggeft. In this Cafe we nuy 
14/""^*^ properly be faid to be between S cilia and CboiybJis, there is 
no S.ifety bnt in a middle Courfe ; and that, £ think, we 
have hitherto fteadily fleered. If we had not, if our Mi' 
tiiliers had appeared negligent or unikilful, and had Iteered 
too near either the one Side or the other, I make no doubt 
but that this Houfc would have taken Notice of it, and 
would have turned that Pilot from the Helm, who had 
ihewn that he was not fit for guiding our Ship in the I'ime 
of fuch Danger, As no fuch Attempt was ever knade, as 
thib lloufc has approved of cveiy Step of our pail Condad^ 
it is with me a ilrong Argument, that the Condud of our 
Minlllers, even for thefe laft feventeen or eighteen Years, 
has been blamclefs. Nay, I have fuch a Reprd for, and 
fuch a high Opinion of the Wifdom of this Houfe, that I 
fhall always* be extremely diffident of my own Opinkm, 
when .1 find it differs from that which appears to be the 
Opinion of this Houfe. 

Therefore, my Lords, if we have a di^ Regaixl to wlat 
appears to have been the Opinion of Parliament, we onght 
I to judge favourably of what is pafTod ; and this may famfh 
us, I think, with a good Realbn for fjppofing that the Con- 
vention, which is to be, and, I believe, in a very few Days 
will be laid before us, is the befl that the pitfeat Conjondose 
of Affiiirs could admit of; for in every Negotiation wc 
^rry on, and every Treaty we make, we mnft have a Re^ 
gard both to the Situation of our own Ai&trs, and to the 
Situation of A^airs- amongft our Neighboors, When both 
thefe Situations happen to be lucky for us, we may then miiil: 
upon high Terms, we may refiife to accept of any but fuch 
as may be thought in the higheft Degree iatisfa^ry ; but 
when the contrary happens to be the Cafe, it is not furely a 
' "^ proper Time for us to infill upon Points of Honour, or 

' *" ' upon peremptory rind exprefs Acknowledgments ; we ought 

in Prudence to accept of equal Terms^ rather than plunge 
OLirft'Ives ir.to an wiequal War. • 

With this View, my Lords, let us examine the prefent 
State of Affairs both at Home and Abroad. At Home we 
Hill lie under a heavy Load of Debt, and our People groan 
under a multitude of Taxes, which are abfolutely neceiiary, 
even in Time of Peace, for the Difcharge of that Debt^ 
and the Support of our Civil Governmenc. This renders 
Our IVap'e unealy ; and there are many amongft oarfelves, 
\Vho are tco apt to tike Advantage of that Uneafincfe, for in- 
Creafmg thofe Aniironties and Divifions, which muft always 
fiibfiil in this Country, becaufe they naturally arife frooi 
tho/c Liberties and Privileges our People have ftill the Happi- 
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Iwfi to enjoy. Can we then fay, that ouRdomeftic AfEurs A^no, j Cgo.IL 

are at preient in a happy Situation ? Then with regard to the 1738-9. 

-Affairs of Europe, do we not know that the Emperor is now ^■^^*' -J 

engaged in a heaver and expenfivc War againft the Turis ? 

Sy the Misfortunes of the two lafl Campaigns, and the 

Plague*s raging in that Country where he is obliged to 

keep his Armies, he has loft many of his Veteran Troops, 

Therefore we cannot cxpe£l that he would join us in any War ' 

"we can at prefent engage in ; and if he did, we could ex- 

pedl from him but a feeble AlUftance, for he could fend us 

few or none of thofe Troops that contributed towards our 

gaining fo many Laurels during the laft War. Our Neigil- 

bom-s the Du/cif are exadUy in our own Situation ; they 

are loaded with Debts, contra£led as ours were, in Defence 

of the Liberties of Europe : Their People are more heavily 

loaded with Taxes than the People of this Kingdom ; and 

all thofe Taxes hardly fufficient to fupport their Government 

in Time of Peace, and to pay the Intcreft of the public 

Punds. Their Naval Force, which was once able to cope 

even with that of England, and which gave us fo great Aflift- 

ance in the laft War, is now almoft reduced to nothing ; 

and their Land- Army is now fo much reducfed, that they 

have fcarely Troops fufficient for the many Garrifons their 

large Frontiers obb'ges them to keep. To this let me add, that 

they are at prefent far from being united amongft themfelves. 

As they are likewife a free People, they are always fubjeft 

to inteftine Feuds and Divifions, as much as we are in this 

Kingdom; and thefe Feuds and Divifions have of late 

Years feemed to keep equal Pace in both Countries. 

Thefe, my Lordd, are the two Powers of Europe who 
are our moft natural Allies ; thefe are the two, from whom, 
in Cafe of Need, we could exped the moft effedlual Affift- 
ance^ and from neither of them could we at prefent exped 
any Affifbuice at all. On* the other Hand, let us conhder 
the prefent Condition of Fr ^ our moft dan- 

gerous Rival in Trade, as wcil i,^ Power. J]y the Arbitra- > , 

rineis of their Government tlcy have got rid of all thofe ( 

Debts, which they were obliged, durh g the late War to / 

contraft. They maintain in Time of Ptacc a much greater \ 

Land-Army than any other Power in Europe, than moft arc 
able to maintain in Time of War ; they have always a for- 
midable Fleet ready to put to Sea ; 9^ yet their public Re- 
venue is more than fufficient tor anfwenng their public Ex- 
pence, and might be greatly incrcafed in caf- of a War. If 
they ftionld join with Spain in a War agunll us, it is hardly 
to be expedited that, in our prefent Circumftances, we (hould 
be able, by our&lves alone, to fupport a War againft thefe 
173 8-9, Kkk two 



Digitized 



byGoogk 



( 558 ) 

Aiiaoi3.Ceo.II. two powerful Kingdons. But in Ca(e of a W^bttwoea 
1738-9. Sfarrt and us, fuppofe the FrtMcJif flu>uld renuia vinitndy 
■^ which 'tis to be hoped they would, and the atxaoft we co;^ 
expedy yet we ought to confider how much thtj have en- 
croached upon feveral Branches of our Trade, wichin thde 
few Years pad $ how dofiely they are watcjbing all Oppor- 
tuuicies for making farther Encroachments. For this Pw- 
poie a War between Sfain and us, while tfaqr are in pro- 
found Peace, would afford one of the beft Opportmiitis 
they could defire. The Mediurrancauy the Ba^r of Bijutf^ 
the African and American Seas, perhaps our own Ooaflsy 
would fwarm with Spanijk Privaieers, or at leaft wi^ iVi- 
vateers under Spani/h Colours, by which our Trade woold 
be greatly interrupted : Our Merchants woold be exposed 
to many Dangers, to long Delays, and vail Charges, which 
the French Merchants would be entirely free frooi. TJui 
would give them fuch an Advantage at all foreign Miikets, 
that they would under-feil us in almoft every Cooimodit^ we 
could carry thither ; and if Trade fhould once leave the 
hritijhy and begin to run in the French Channel, we fiioald 
probably foon fee a Return of Peace, we fliould be oblifled 
to fue for it upon any Terms ; but I ^ueftion if we iuMdd 
ever fee a Return of Trade. 

The prefent therefore, my Lords, tbxiSl be allowed to be 
a Conjuncture tha^ will not admit of our in£fting upon io 
high Terms, or fo ample a Satisfaction, as we may have 
good Reafon to infill on ; and if it were, we fhould, even 
at the moil favourable Conjundlure, take Care to periiiade 
the World, that we aik nothing but w)iat is juft and reafon- 
able ; for if by infixing upon Terms too high, or engaging 
loo rafhly in War, our Neighbours (hould fa^in to inaagise, 
that we were refolved to make uf& of our Power lor impo- 
fmg Laws upon any one of them, they would all tak^tiM 
Alarm, every one would be afraid led his own Turn might 
be the next i and this might produce a Confederacy againft 
us, as dangerous as that which was produced b^r theAmbi^ 
tion oi France a|ajnft that Kingdom, towards theCIofeof 
the lail Century. ' 

1 (hall grant, my Lords, that we have of late Yean 
met with ieveral Infults and Indignities from (be Sfami/h 
Guarda CoJIas in America^ and that under the Pretence of 
guarding againil what they call illicit Trade, th^ have ton 
frequently made unjufl Seizures, and committed great De- 
predations upon our Merchants and Seamai> trading ip 
that Part of the World ; but we are not the only Pepple 
that have fuffered by fuch Pieces of Unjuftice. We have^ 
it is true^ fuffered more than any other Nation, becauie we 

have 
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have a greater Trade, and more tr«diag Ships In the Jmeri-Amo x2.0eo.II, 
caa Seas than any other ; but both the Duuh and FnMc^ '738-9; 
Lave likewife had their Share. We have heard both of ^ W "^ 
Dufci?^ and Fnncb Veffels feized or plundered, and if News* 
Papers and News-Mongers were as numerous in France or 
Hfi/Iawlf as they are in Britain, or if they had the fam^ 
Liberty in thofc Countries, they have in this, we fliould 
probably have heard of a great many more. One French 
Veflel we heard of latelyi which appeared to have been 
feized and confiscated, as ulijuftly as ever any Briti/h Ship 
was, and«tho^ it be now two or three Years fince the Sei- 
zure, the Ship and Cargo are fo far from having been re- 
ftMtA^ that 1 do not know if they have been reclaimed. 
Yet neither the Datch nor the French have thou^t of de- 
daring War againft Spain, on account of foch ^Seizures ; • 
iKH* ought we, as long as there are any Hopes left of ob- 
taining Redre^ by peaceable Means; for the Crimes of 
particiiUfr Men, ought not to be retaliated upon a whole 
Nation, till the Nation has made the Guilt its own, by an 
obtfinate Denial of Jnftice ; and this we cannot pretend to 
fay, if any Satisfaction has been made for paft Injuries by 
the late Convention, and a tolerable Foundation laid for fe- 
curing os againft future, by a definitive Treaty. 

Boty my Lords, as the Convention is not yet laid before 
Us, as it cannot, from any thing now propofed, be properly 
brought into oar prefent Debate, I fhall fay nothing in it* — \ 

Jtiftification. From what I have faid in Vindication of .. ^ 

bur paft Tranfai6tions, I hope it will appear, that we have ' - \ 

so Reafon to condemn, or even to fufpedt what ha^ 
lately happened, before we know what it it. When the 
Gotivenfion comes to be laid before us, we may then judge 
reaibnably arid certainly of it : Till then, we ought to fuf- 
pe^ our Cenfores as well as Applaufes ; the Time will not 
be Ion*. Perhaps the only Reaibn why it was not this Day 
laid before us, was, left a Pretence fhiould be from thence 
taken for drawing it into this Day'ij.Debate : This was a 
prudent, and appears now to have ole^f AnccelTary Conii- \ ^^ 

deration ; and as nothing is now propofed^ that may in the \ '%^ 

kaft tend to joftify the Convention, or any of the Meafures - * 

titat wefe taken for bringing it to a Conclnfion, I ftlall there- ^ 

lore be for agreeing to the Pnpofuion without any Amend* 
aent. 

After this Debate, the Quefti an was put upon the Amend- 
ment, whidt being caried in th«^ Negative, the Addrefs, as 
liril propofed, was agreed to, ani was as foUows : 

1738-9. Kkk Mpfi , 
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^\jjno 12.Geo.II. 

^ ^-v/"2^t Moji Gracious So'verelgn^ 

Lords Addrcfs. \\J E Y^ur Majelly's mod dutiful and loyal Subjcas, tht 
\y Lords Spiritual and Temporal in Parliament ailcm*; 
• bledy beg leave to return your Majefly our humble Thanks/' 
for your moft gracious Speech from the Throne. 

Amongft the many, convincing Proofs, which your Ma- 
jcftv hath given of your paternal luid unwearied Care of the 
Rights of your People, nothing can fill their Hearts with 
more gratefui Sentiments, than that fincere and affedtionate 
Concern, which you have fo often declared, for the many 
Hardfhio and Injuries fuilained by your trading Sabjeds in 
JfnericaTiTYit Honour of your Majcfty's Crown, and the 
true Intereft of your People, are, and ever will be, infepa- 
rable ; and as your MajeHy hath, on all Occafions, demoo* 
llrated to the World, that you have both equally at Heart, 
it wss inipo< le for us, not to have the firmefl Dependence ', 
. on your 2 , Vigilance for their ^eal Security and Pre- 
fervatioq. 

The gracious Regard which your Majefty is plea(ed to cx- 
prefs for the Refolutions and Advice of your Parliament, is 
a great Inftance of your Royal Goodnefs 5 and though your 
Majefty 's conftant Defire, out of Tendemcfs to your People, 
to avoid involving thcfe Kingdoms in the manifold Tnconve- 
niencies of War, muft incline you to. approve the i^eginning 
with more moderate Mea'' es ; *yet we never entertained the 
leaft Doubt, but that , Greatnefs and Fortitude, which 
infjpire your Royal B* would induce you to exert your 

utmoft Power, in vii eating and j[)rote£Ung our undoubted 
Privileges of Navigation and Comnlerce ; and in doing Jufbce 
to yourfelf and your Subjedb, if the Coodudl of th^ Cout 
of Spain had made fi^:h Meafures neceffary, 



vfiJ|^||vQc 



We beg leav&iBMl'uQccaiion, to offer to your Majefty 
our unfeigned ll^iH ifar your great Goodnefs and Conde- 
fcenfion, in acquainting us from the Throne, that a Con- 
vention is concluded and ratified between your Majefty and 
the King ofSpairty whereby R^aration is agr^ to be made 
to your Subjedts for tfa^ Lodes, by a certain ilipulated Pay- 
ment ; and Plenipotmaries are appointed for regulating; 
within a limited Time* all thofe Grievances and Abuies 
which have hitherto interrupt^ our Commerce and Navi- 
gation in the Amerifan Seas 1 and that your Majefty will he 

pkafed 
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to order the Convcntiott and feparatc Articks to be Annon.Geo.li* 
laid before us. . »738-9- 

We (hall fall fhort of thofe warm Impreflions of Grati- 
tude, which we feel in ourfelves, as well as be wanting in 
our Duty, if we did not return your Majefly our moft thank- 
ful Acknowledgments for your Royal C e, in making Ufe 
of the Confidence repofcd in your Majetty, with no other 
View, but the general and lading Benefit of your Kingdoms, 
Reparation for paft Injuries and LofTes, and effedual Secu* 
rity for the future, founded in Jullice, and U^ananted by 
Trestics, have been the great Views of your Majefty, and 
your Parliament, in this natidtal and important Affair; and 
if thofe Porpofes can be attained, without plunging ine Na- 
tion into a War, it muft giv« the truell batis^dion to all 
your faithful Subjefb, who cannot but be a»defirous to pre- 
ierve the Peace, as thtty are able and ready t^ defend and 
vindicate their Rights^ againfl the Encroac uents of all 
Aggreffors. 



* #i 



We arc deeply fenfible, how unbecoming * 

it would be, at any time, to fuffer either Vi^^/gm * 
mofities to mix themfelves with parliamentary X^ 
and your, Majefty 's gracious Rccommendatio,^^ ^^^ 
ticularly to avoid them at this important Conju^^j^j^^ . S^ 

not fail to awaken in us a more than ordinary v^ ofl 
that Head. Great Britain hath but one conmion Antei, 
confifting in the Security of yc" Majefty's Perfon and CM - _ 
vemment, and the Welfare ana pineis of your Peoplr 
And when your Majefly is pleaft exhort us to Unanimi- 
ty, it is only calling upQp us to unn or our own Preferva^ 
tion. We therefore beieech your Majefty, to accept the 
ftrongeft and moft affedlionate AfTurances, that we will zea- 
loufty and chearfully concur in all fuch Meafures, as fhall be ^ 
mofl conducive to thofe great and defiqi^ble Ends. N 

His Majefly's moft gracious mTwer. 

My Lords, k yi^ 

** T Thank you for this dutiful and afFe£lionate Addrefs, His Maje^jW^-^ ; 
<* JL and for the DepjBndence you exprefs on my Care,Anfwcr, T ^ 

** to make ufe of the Confidence you iepofe in me, for the . V 

*' general Benefit of my People. Vou may rely on the 
•* Continuance of suy Eiideavours to perfe^ the Accom- 
*/ modation with the Couh of Sfatn^ in fuch a Manner, as 
I ** may 
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Amio i2.Gco.II* *^ may be inoft for tbe Honoiar of my Crown, and the eni« 
1738^9. " Intereft of my Kingdoms ; and thrft I will purfoe Aich 
^' Meafures, as fhal] appear to be mofl: conducive to the 
" fbtm'c Security cf the Trade and Navigation of my Sub« 
« jeaa.'** 

The fame Day, ihf bllowing Fcers took the Oaths and 

their Seats in the Hottfe ; tnx. the Earl of R$cbjhrd^ Lord 

Vifconnt ^oivn/endy L -4 Rapnmd^ VLn^ the Right Reverend 

^r >. Butts Bifbop of Ely ^ tkr, Goocb fitOiop of Afr- 

vn, . Butler Bifliop of ^ri/?fl/. 



• kdford, \^' 
OHerldhire V 
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